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AHHOTaUMS: KnioueBbie cnoBa:
BBeaenue. OueBHO, HTO KAYECTBEHHOE 1 ONepaTUBHOE PacC/IefoBaHme NpecTyrnie- KPUMWHA/INCTUKAE,  KPUMWHAINCTNHEe-
HWV MPOTUB CeMbI 1 HECOBEPLLIEHHOIETHNX — OfjHa 13 BaXKHEWNLLUMX rOCYAapCTBEHHbBIX CKasl METOAVKa, CemMbsl, OObEKT 1CCIIe-

3a7a4, NoCKoJIbKy CeMbs AB/ISETCS CUCTEMOOOPAa3YOLLINM 3/IEMEHTOM POCCUCKOIO HoBaHVs, HeCOBEPLLEHHOIeTHe
006LeCTBa, a HEeCOBEPLLEHHO/IETHNE TPaXxaaHe — 9TO ero HacTosuiee, a rasHoe,
6yayuiee. OcHoBHas 3afaq4a Pacc/1ef0BaHNs NPeCTYAeH  BOOBLUE 1 PACCMOTPEH-
HbIX B HACTOSLLEN CTaTbe B YaCTHOCTU — HE TOJIbKO YCTaHOBIGHUE BUHOBHLIX JIL,
HO U MpeaoTBpaLLeHMe NonobHbLIX MPECTynieHwi. [1o 3Tol npuyrHe paspaboTku co-
OTBETCTBYIOLUX METOAMK PACC/Ie[0BaHIS CRenyeT CYATATb MPUOPUTETHON KPUMU-
Ha/mMCT4ecKou 3apaqevi. Bmecte ¢ TeM mMeTofdosiorvsl Takux paspaboTok Tpebyet
nepBoHa4anbHO onpeaenTs 06bEeKT, B COOTBETCTBUN C KOTOPbIM ByAeT ChopMUpo-
BaHa fjaHHasi MeTOAVIKA, MOCKO/ILKY OT MPaBUbHOIO ONpeaeseHs 06 LeKTa 3aBUCsT
ee cucTema v CTPyKTypa. 10 3T npuydvHe AaHHbIK BONPOC NPeacTasiser 0cobyio
aKTyaslbHOCTb 719 KPUMUHAICTUYECKUX UCCTI8L0BaHMIL.

Meroabl. OrpenensioTca Kpyrom peluaemMbix HayyHbIX 3afad, OPUEHTUPOBAHHbIX Ha
BbISIBIGHNE 1 paspeLLeHme rpob/iem, CBS3aHHbIX C yCTaHOB/IEHNEM aKTyasbHbIX Mpe-
CTYMIEHW, HaNPaBIeHHbIX MPOTUB CeMbi 1 HECOBEPLUEHHONETHIX, YTO MO3BOJINT .
MDABATIbHO OMPENENTE CUCTEMY 1 CTOYKTYDY METOAUK UX paccrenosaqus. B xone AR WMTHPOBaHUS: 5
VICCIIBA0BAHNS MPUMEHEHbI METOLbI: CPaBHUTENIbHO-PABOBON, OnucaTesbHbl, aHa-  KOMapoB V. M. OObekT & TMrosos me-
M3 1 CUHTE3, Knaccuchukaums v ap. V3y4anuch matepumarsis Hay4YHbIX UCCRen0Ba- TOQVKe PACC/IEL0BaHNE NDECTYIIIeHN
HIWI, OTPAXKEHHbIE B [AUCCEPTALMAX, MOHOMPAMUAX, HAYYHbBIX CTATLAX U Ap. npotve _Cembi 1 HECOBEPLLICHHO 1T
PesynbTathbl. B cratbe NpoBeaeH aHanma v OCYLLECTB/IeH KPUTUYECKUI pasbop B3r/IS- HuX // Bectrnk C&f—gr—l/lerep 6y, pgggg
[]OB Y4EHbIX-MPAaBOBELOB Ha MOHSTUE «O6bEKT» U «CEeMbS», YTO MO3BON/IO BbISBUATS LOO é’%’%% czére; ?0_1 7@ oconn. :
06BEKTUBHbIE NMPOBEMbI, CBS3aHHbIE C YSICHEHWEM STUX MOHSTW, B T. Y. KaK 0Ob- g i :

EKTOB KPUMUHAINCTUYECKOrO UCCABA0BaHUS U NO3HaHVS. OTO MO3B0/INIIO COOTBET-
CTBYIOLLMIM 06Pa30M apryMeHTUPOBaTEL aBTOPCKOE OTHOLLEHNE K AaHHbIM [OHSTUSIM.
CchopmynmpoBaHsi BbIBOLbI, HANPAB/IEHHbIE Ha Pa3peLLIeHe YKasaHHOV Mpob6iems, .
aKTyaslbHbIe Kak [/ HayKu KDUMUHAIMCTUKY, TaK U 4151 NPaKTUKU rpaBonpyuMeHi- Cratba noctynuna B peaakuyio 04.07.2025;
Te/IbHOV fesTesibHocTn. OO60CHOBaHO orpeaesieHne 06bekTa B TUIMOBOV METOAUKE onobpena nocne peuensuposanma 24.08.2025;
paccrenoBaHs MpecTyneHWV NMpoTNB CEeMbM 1 HECOBEPLLEHHOIETHYIX. npunaTa K nybaukaumum 25.09.2025.
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Introduction. It is obvious that thorough and prompt investigation of crimes against forensic science, forensic methodo-
the family and minors is one of the most important state tasks, since the family is  joqy, family, research object, minors
a cornerstone of Russian society, and minor citizens are its present and, most ' ' '
importantly, its future. The main objective of investigating crimes in general, and

those discussed in this article in particular, is not only to identify the guilty parties

but also to prevent such crimes. For this reason, the development of appropriate

investigation methodologies should be considered a priority forensic task.

However, the methodology for such development initially requires defining the

object in accordance with which this methodology will be formed, as its system

and structure depend on the correct definition of the object. For this reason, this

issue is particularly relevant for criminalistic research.
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Methods. The methods are determined by the range of scientific tasks aimed

at identifying and resolving problems related to the detection of current crimes

committed against the family and minors. This helps to define the system and For citation:

structure of their investigation methodologies. The study employed the following Komarov I. M. The object of studly in the
methods: comparative legal, descriptive, analysis and synthesis, classification, typical methodology for investigating
and others. We studied scientific research materials presented in dissertations, crimes against the family and minors

monographs, journal articles, and other sources. , // Vestnik of Saint Petersburg University
Results. The article provides a critical analysis of the views of legal scholars on of the MIA of Russia. 2025. Ne 3 (107)
the concepts of ‘object’ and ‘family’, which made it possible to identify objective P 110-115 ’ ’ ’
problems related to understanding these concepts, including objects of forensic ‘ ’
research and cognition. This enabled the author to appropriately argue their
position regarding these concepts. The study formulates conclusions aimed at
resolving the identified problem, which are relevant for both forensic science and
the practical work of law enforcement agencies. The paper provides a justification The article was submitted July 4, 2024;

for the definition of the object in the typical methodology for the investigation of approved after reviewing August 24, 2025;

crimes against the family and minors. accepted for publication Septemder 25, 2025.

Bsep,enue

B cucremMe KpMMMHAJIUCTUKA METOAMKA PACC/IeLOBAHMS NPECTYIUIEHUN NPEACTaBsIeT COO0U
BOKHENIINI UHTETPUPYIOMINN 3JIEMEHT, KOTOPBII B COOTBETCTBUHU C OOBEKTOM U 3a[1a4YaMU UCCIIE0-
BaHUSI CUHTE3UPYET B CBOEM COJEP’KaHNU OCHOBHBIE Pa3pabOTKU OOIIe TEOPUM KPUMUHAIUCTUKHY,
KPUMMHAIMCTUYECKON TEXHUKU M TAaKTUKU. DTa MHTErPaLys II03BOJISIET Pa3paboTaTh METOAUKY pac-
CJIEJIOBAHUA MIPECTYILJIEHUM, OPUEHTUPOBAHHYIO Ha KOHKPETHOE NIPECTYIJIEHUE B CMBICJIE OTHEILHO
B3SITOTO COCTaBa, onpepeseHHoro Hopmoit YK PO, rpynmnsl npectynieHuil, ero Buga. 9Ta MeToAu-
Ka OPMEHTHUPOBAHA Ha OOILIMeE IOJIOKEHUS] KPUMUHAIMCTUIECKON METOIMUKM KaK 3JIEMEHTa CUCTE-
MbI KDUMMHAJIMCTYKY, Pa3pabOTaHHLIE €lle B COBETCKUI MEepUo], TaKUMU y4eHbIMU, Kak P. C. Ber-
kuH, V. A. BosrpuH, C. A. TonyHckuit, U. H. fIkumos, A. H. Bacunbes, H. I1. f6n0kos, E. I1. MmeHKo,
N. ®. Kpbu1oB 1 MHOTUMHU ApyruMU. OJIHAKO METO[MKA paCCleOBaHUSI IPECTYIJIEHN — KaTerOpUst
JIOCTAaTOYHO NMHAMUYHAL, [IOCKOJIbKY €€ COLEep)KaHM€E B CMBICJIE PEKOMEHJALINI CaMbIM HEIOCPE/-
CTBEHHBIM 00Pa30M CBSI3aHO C JAHHBIMU COBPEMEHHON CyeOHO-CJIe€ICTBEHHO! NPAKTUKU. [1o aTOM
MpUYMHE TPEOYeTCsl IIOCTOSIHHOE HaydHOEe OOOCHOBAHUE C LI€JIbI0 YTOYHEHNUS U JAJIbHENIIEro pas-
BUTHUSI OCHOBHBIX €€ [TOJIOKEHU, CPeIY KOTOPBIX BAKHBIM SIBJISIETCSI OOBEKT OTHEJIbHO B3STON METO-
IVKY paccienoBaHusl. K coxkasenuio, 3TOT BOIIPOC B MOCJIEHNE TOAbl BbllIes U3 (POKyCca BHUMAHUS
B KPUMUHAJIMCTUYECKUX UCCIIETOBAHUAX, KACAIOIIMNXCSA METOIUKY PACCIENOBAHMS, YTO MBI OTHOCUM
K BJIEHVSIM HEraTUBHOIO MOPSAIKA.

M eToAbl

B npounecce uccienoBanus OblI 334€MCTBOBAH KOMIIEKC OOLIEHAYYHBIX U YaCTHOHAYYHBIX ME-
TOMOB. B UX ymcJe: aHaIu3 U CUHTE3 4J151 CTPYKTyPUPOBaHUS NH(POPMALMY, CPAaBHUTEJIBHO-TIPABOBOM
METOJ, [IJ151 CONOCTABJIEHUS] PA3/INYHBIX I0X0L0B, (POPMaTbHO-IOPUIUIECKAN METOZ, 1711 TOYHOU MH-
TepIpeTalny [IPaBOBLIX HOPM. TeopeTu4eCcKylo 6a3y NCCIeIOBAHNS COCTaBUJIO U3Y4€HNE HINPOKOTo
Kpyra Hay4HbIX MaT€pUaIOB, OTPAKEHHBIX B IUCCEPTALMSX, MOHOTPAQUSIX, CTAThsIX B PELieH3Upye-
MBIX )KypHaJjaX U APyruX UCTOYHUKAX.

B3WII:T3'I'I:I

MeTonuKa pacciefoBaHus NPeCTYIUIEHUil NPeCTaBisieT o600l 3aKOHOMEPHbIH, NCTOPUIECKU
CJIOKUBIIMICS 3JIEMEHT CUCTEMbl HayK KPUMUHAIUCTUKU. OH NpeJCTaBisieT co00i cUCTeMy 3Ha-
HUI O TUIOBBIX METOJMKAX PACCJelOBaHUS MPECTYIJIEHUH, UX TPYII U BUIOB, KOTOpble (POPMU-
PYIOTCSI B COOTBETCTBUM C OOLIMMU MOJIOKEHUSIMU KPUMUHAIACTUYECKON METOAUKY, OTPAKAIOIIIX
TUIIOBYIO CUCTEMY U CTPYKTYPY YKa3aHHBIX METOJUK B 3aBUCHMMOCTH OT UX BUJIOB, OCHOBAHHBIX Ha
KJIacCU(PUKALMOHHBIX TPU3HAKAX.

OnHAM U3 OCHOBHBIX DJIEMEHTOB CHUCTE€MBl U CTPYKTYpPbl TUIIOBOM METOIWKU pacCileOBaHUs
MPECTYIVIEHUH SBJISETCS €€ OOBEKT.

[ToHsiTHE 0O0BEKTA, KK U JII000€ APYroe MOHSTHE B HAyKe, UMEET PasjIniHble ONpeeIeHNs U MO~
KeT (POpMYJIMPOBATHCS KaK B MIMPOKOM, TaK U B Y3KOM CMBICJIE€ HTOTO CJIOBA.

B IIMPOKOM CMBICJIE 3TO [TOHSITUE CIeAyeT PACCMATPUBATh B Ka4ecTBe PuiI0cOPCKOI KaTeropuu,
KOTOpasl BbIp@XXAaeT HallpaBJeHUe MPaKTUYeCKON U TeOPETUYECKON HesTebHOCTA UCCJIe0BaTesl.
B cucreme kareropuil 11aneKTUIECKOr0 METO/1a TO3HAHUS IAHHOE ITOHSITHE OTHOCUTCS K KaTerOpuun
«ob1iee», eCIM pacCCMaTPUBATh 3TY CUCTEMY KaK «00LIee — 0COOEHHOE — €JUHUYHOEY.

OO6BEKT UCCIeO0BaHNS B HAyKe NIPEJCTaBISIeTCS OCHOBHBIM I10JIEM JI€SITEJIbHOCTU MCCIe0Ba~
TeJIsl B OIpefiesIeHHON cepe HayKu. [y KpUMUHAINCTUKY KaK HayKu, padpabaTbiBaolieil Ipuembl

m
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Y CPEJCTBA TEXHUKU, TAKTUKU U METOLVKU PACCIEN0BaHUS, TAKUM OOBEKTOM CJIENYET CYUTATh [IPABO-
HapyueHus (B LIMPOKOM CMBICJIE), T. €. IPECTYIJIEHNS U Pa3yInyHble IPOCTYIIKU (TPKIAHCKUE, aTMU~
HUCTpAaTUBHBIE U T. 11.). COTJIACHO KaTETOPUsIM IUATIEKTUIECKOr0 METOa MIO3HAHUS 9TOT OOBEKT MBI
paccMaTpuBaeM Kak «OCOOEHHBIN».

B COOTBeTCTBUY C IPUBEJEHHBIMU BbIIle T€3MCAMU MOXKHO IIPEIOJIOKUTD, UYTO pa3pabaThiBae-
Mbl€ B KDUMUHAJIMCTUKE TeXHUYECKUe, TAKTUYECKUE U METOJUYECKUE PEKOMEHIAlM, HallpaByIeH-
Hble Ha paccjeloBaHNe HapYIIEHHbBIX [TPeCTyIJIEHUEM (IPOCTYIIKOM) OTIPeeIeHHbIX O0IeCTBEHHBIX
OTHOIIEHUI, SIBJISIOTCS OO0BEKTOM KPUMUHAIMCTAYECKOTO UCCIIeIOBaHMS U NTO3HAHNUS, T. €. «€AUHNY-
HBIM», €CJIY CJIeIOBATh JIOTUKE KaTETOPUM IUATIEKTUYECKOI0 METO/A TO3HAHUSL.

DTO «eIUHUYHOE» U MPENCTABISIET COO0U TUIIOBYIO METOJUKY paccieloBaHMsl NPECTYIJIEHUS
(rpynmsl IpecTyIuieHul, BUaa). B HameM ciydae 3TO METOIMKA pacCcielOBaHUs NIPECTYIJIEHUN, Ha-
IIPaBJIEHHBIX IPOTUB CEMbHU 1 HECOBEPLIEHHOJIETHUX (r71aBa 20 YrosoBHOro Kojekca Poccuiickoit Oe-
nepauuu’ (manee — YK PO)).

3aKoHOMEpEH BOIIPOC: SIBJISIETCS JIM CEMbsl OOBEKTOM KPUMMWHAJIMCTUYECKOrO HCCIeNOBaHUS
U 1103HaHUs? MOXKHO JId pacCMaTpUBaTh €€ B KadecTBe cdepbl 0OLIeCTBEHHBIX OTHOLIEHU!, KOTOPhIE
MOTYT ObITh HApYIIEHBI IPECTYIIJIEHNEM (IIPOCTYTIKOM)?

JlokaspIBaHME STUX TUIIOTE3 ITO3BOJIUT TOBOPUTH O TOM, UTO B CUCTEME KPUMHUHAIMCTUKU B COOT-
BETCTBUU C HAKOIIJIEHHBIMU HAayYHO-TIPAKTUYECKMMU 3HAHUSIMU BO3MOYKHA Pa3pabOTKa MpeIMETHBIX
TEXHUYECKUX U TaKTUYECKUX PEKOMEHIAINI, a Ha UX OCHOBE U METOJUYECKUX PeKOMEeHAAluii, Ha-
IIPaBJIEHHBIX HAa pacciefoBaHue MPECTYIJIEHN, CBSI3aHHbBIX C OOIIECTBEHHBIMU OTHOLIEHNSIMU BHY-
TPU CEMBU U TPOTUB HECOBEPILIEHHOJIETHUX.

Cpasy BO3HMKaeT BOIIPOC, a 4YTO, COOCTBEHHO, MTPEJICTaBIISIET COO0N CeMbsI?

OpHuM u3 PyHIaMEeHTabHbIX NCCIIEN0BAHNIA, CBI3aHHBIX C IOHATHEM «CEMBbSI», SIBJISIETCS pabo-
ta Opunpuxa DHresnbca «IIpONCXOKIEHNST CEMbU, YACTHON COOCTBEHHOCTH U TOCynapcTBa»? (1884),
IJle aBTOp HA3bIBaJl CEMbIO MHCTUTYTOM OOILECTBA U rOCYAApCTBA, KOTOPbIE HEPA3PhIBHO CBSI3aHBI
MEX[y COOOM.

Bceob6mas gexnapauus npas yenoBeka® (1948) B cT. 16 onpenesnseT, YTO CeMbsl SBISETCS. €CTeCT-
BEHHOH 1 OCHOBHOI1 sIY€KOi1 001IeCTBa, UMEET IIPAaBO Ha 3Ty CO CTOPOHBI O0I[€CTBA 1 FOCYIapCTBa.

Meskny TeMm, Kak I10J1araloT 4ieHbl KOMUTETA 110 IpaBam desioBeka Opranusauun O6berHEeHHbIX
Hanuii, KOHLeNIMs CEMbU U OINIpefesIeHNe €€ MOHATUS MOXET CYLIECTBEHHO OTJINYAThCS B KOKIOM
roCyZapCTBe, a B HEKOTOPBIX CJIy4asix Jake perMoHaxX OJHOTO rOCyIapCTBa, U II0O3TOMY N1aTh YHUBEP-
cajibHOE OIpeiesIeHre MOHSITUIO «CEMbSI» IOCTATOUYHO CJIOKHO [1].

[TompITKYM ONpeneseHus TMOHITUSI «CeMbs» MPENNPUHUMANCE U 3apyOesKHbIMUA yYE€HbIMU. AH-
IJIMACKUI COLIMOJIOT DHTOHU ['MAeHC Tak oNpefessieT 9TO MOHATUE: CEMbSI — 3TO «TPYIIIA JIIOLEH,
CB$SI3aHHBIX IPSIMBIMU POJCTBEHHBIMYU OTHOLIEHUSIMU, B3POCJIblE WiIEHBl KOTOPOM NPUHMUMAIOT Ha CEOSI
00513aTeJIbCTBA 110 YXOy 33 AETbMU»,

B poccuiickoil HayKe «CeMbsi» KaK COLMaIbHOE MOHSITHE NCCJIELOBAHO NOCTAaTOYHO II0JIHO B Pa3-
JINYHBIX €€ aCIeKTax.

B nonnmanuu B. V. boumKko cembell SBAFIOTCS JIMlA, 00beAMHEHHbIE B3aMMHOU MaTepUuaIbHO-
MOpAaJIbHOU MO IEP>KKOM, 3a60TO! O BOCIIUTAHUM [TIOTOMCTBA, 00J1aJ1al0II1e COOTBETCTBYIOMMMU ITpa-
BaMU U 00513aHHOCTSIMU [2]

Coserckuii uccinepnosaress A. . Xap4yeB, pacCMaTpuBasi CEMbIO C COLMOJIOTUYECKON TOYKU 3Pe-
HUS, TIMCAJl, YTO €€ CJIeIyeT BOCIPUHMMATh KaK UCTOPUKO-KOHKPETHYIO CUCTEMY B3aMMOOTHOIIE-
HUN MeXIy CyNpyramu, MeXay pOOUTENSIMU U I€TbMHU, MaJlylo COLIMAJIbHYIO TPYIIIY, YI€HBI KOTOPOA
CBsI3aHbI OPAYHBIMU WUJIA POJICTBEHHBIMU OTHOLIEHWSIMU, OOIMIHOCTBIO ObITA M B3aMHON MOPaJbHOU
OTBETCTBEHHOCTHIO, COIIMaJIbHAsg HEOOXOOUMOCTh B KOTOPOU 00YyCJIOBJIeHa IOTPEGHOCTHIO OOIeCTBa
B GU3MIECKOM U IyXOBHOM BOCIIPOM3BOJICTBE HaceseHus [3, ¢. 75].

B cBS3U C TeM, YTO MOHSITUE «CEMBbS» MMEET MHOXXECTBO CYIIECTBEHHBIX IIPU3HAKOB, €r0 YHU-
¢puuMpoBaHHOE OIpenesieHre N0 HACTOSLIEr0 BPpeMEHU He cPopmMyanpoBaHO. OTCYTCTBYeT OHO
U B IOPUIUYECKUX HayKax.

B 3aBUCHMMOCTH OT IpeJIMETA UCCJIEN0BAHNS aBTOPDI IPU ONPEEI€HUY [IOHSTUS «CEMbSI» BbIJIE-
JISIIOT Pa3yInYHbIE €TO CYLeCTBEHHbIE TPU3HAKMU.

! Yronosuslii kozieke Poccniickoit @enepanyn ot 13 nronst 1996 1. Ne 63-03 (pex. ot 28.04.2025) // C3 PD. 1996. Ne 25. Cr. 2954.

2 Durensc @. IIpoHCXOXKICHHST CEMbH, YaCTHOW COOCTBEHHOCTH M rocymapcTBa. B cBsasu ¢ mccnenoBanusmu Jlprounca I. Moprana
/I Counuenns / Mapke K., Durensc ®. Uza. 2-e. Mocksa : ['ocynapcTBeHHOE H3/1aTeIbCTBO MOJIUTHYECKOIT tutepatypsl, 1961. T. 21. C. 23-178.

3 BeeoOmias nexiapariisi pas uenoBeka (puHsTa TpeTheit Ha ceccun [enepansroit Accambierr OOH peszomrommeii 217 A (I11) ot 10 rexabpst
1948 1) // Poccwuiickas razera. 1998. 10 nexadpsi.

*Tunnenc . Couponorus : yueOHUK / Hayd. pea. B. A. SInoB. ; o6ur. pex. JI. C. I'ypbesoit u JL.H. Mocuneuya ; iep. B. Masbimenko [u ap.].
Mocksa : Dmuropuan YPCC, 1999. C. 275.

Criminal law science




Becthuk Cankt-Merepbyprckoro yuuepcutera MBJ, Poccun. 2025. No 3 (107) ISSN 2949-1150 (online)

2071-8284 (print)

Ha Barysap [. A. lllapmanaxreBa, OCHOBHBIM KPUTEPUEM, 10 KOTOPOMY IIPOMCXOIUT OTHECEHUE
MaJIOH TPYIIBI K CEMbE, SIBJISIETCSI HE KPOBHOE POACTBO, HE COBMECTHOE BelleHUE XO351CTBA U NPO-
JKMBaHUE IO, «OJHON KpbILIei», a caMooLlylleHne U CaMOUAEHTU(PUKALMS YJIE€HOB 3TOU TPYIIIbI
(4, c. 210].

[Tpogeccop P. [1. MaHaHKOBA CYMTAET, YTO 107, CEMbEH CIeAyeT IOHMMATh MAJyl0 COLMAIbHYIO
TpYIIY, OCHOBaHHYIO Ha 6paKe, pOACTBE, yChIHOBJIEHNH 1 UHBIX (OPMax IPUHSTHUS AeTell Ha BOCIIATA-
HUe, CBSI3aHHAs OOLIHOCTBIO KU3HU,  TAKKE CEMEMHBIMU [TpaBaMu U 00513aHHOCTSIMU [5, C. 27].

ECTp npenjyioskeHMsl 3aKpEeNUTh B IOHSTUM «CE€Mbs1» IIPU3HAKH, OCHOBAHHbIE HA COIO3€
COBMECTHO IPOXXUBAIOUIMX JIUL, O0bEeIMHEHHBIX OPAKOM, OJIM3KAM POACTBOM WJIM NPUPABHEHHBIM
K HEMY 3aKOHOM ITPaBOBbIM COCTOSIHMEM, UMEIOLIMX 6JIM3KMEe JINYHbIE CBSI3U, BIPAKEHHBIE B OMOLM -
OHaJIbHOU NPUBSI3aHHOCTH [6].

MuTepecHa nosuuus A. H. MbsieHKo, KOTOPBIM 000CHOBAHHO I10J1araeT, 4YTO B [IOHSTHE CEMbU
cJlefyeT TaKKe BKJIIOUUTD JIMLL, KOTOPbIE HAXOISTCS BO B3aUMOOTHOIIEHNSIX B PE3YJIbTATE OCYILECT-
BJIeHUS] (PAKTUYECKOTO BOCIUTAHUS U COJEP>KAHMSI HECOBEPIIEHHOJIETHUX JIEeTEeN, a TaKkKe MHBIX
JINL, HalleJMUX [IPUIOT Y APYTUX JIML U [IONABIIMX B MAaT€PUAJIbHYIO, IICUX0JIOTUYECKYIO UIN UHYIO
3aBUCHMOCTb OT HUMX BCJIEACTBUE HECIIOCOOHOCTU OOECHEeYUTh yXOI, 3a COOOM, CaMOCTOSTENILHO
3allUTUTb CBOU IIpaBa M3-32 HECOBEPIIEHHOJIETHS WU 110 UHBIM NIPUYMHAM (HAlIpUMEP, HETPY-
IOCIIOCOOHBIN WXKOWBEHeL) [7, ¢. 42]. AHalIU3 OTEYECTBEHHOIO U 3apPyO€’KHOIO 3aKOHOAATEJIbCTBA
Pa3HBIX CTPaH I103BOJISET NPEJIOKUTD CIEAYIOLIEE ONPENEIEHNE TIOHATUS «CEMbSI» B €70 CAMBIX 00-
IIMX ¥ YaCTO BCTPEYAIOIIMXCS IpU3HaKax. [of ceMbell penaraeTcsl IOHUMATh JOOPOBOJILHBINA COK03
MY)KUMHBI U KEHIVHBI, CBSI3aHHBIX OOLIUM ObITOM, B3aMHBIMU [IpaBaMU U 005I3aHHOCTSIMU, 1L1€JIbI0
KOTOPOTO SIBJISETCSI IPOAOJDKEHNE PO, POKIEHNUE U COBMECTHOE BOCIIMTaHMe feTel. He nognmexur
COMHEHMUIO, YTO CEMbSI IOJDKHA HAaXOOUThCS MO, 3alllMTON rocygapcrsa [8].

BmecTe ¢ Tem mnoJsiaraeM, 4To 60Jiee€ IPUEMJIEMBIM [1JI1S1 PA3JIMYHBIX UCCIIEIOBAHNUI, B T. Y. U KpU-
MVHAQJIUCTUYECKUX, SBJISIETCS ONPENEeJIEHNEe CEeMbU POCCHICKOro ydeHoro-gemorpada H. M. Pu-
MaIIEeBCKOM, KOTOpasl CYUTAET, YTO «CEMbsl — II€PBUYHAS sYeMKa OOLIECTBA, U3HAYAJIbHBIN 3JIEMEHT
COLMAJIBHOM CTPYKTYPBI, B IpoLecce PYHKIMOHUPOBAHUS U PA3BUTHSI KOTOPOH OTYETIIMBO IIPEJIOM-
JIIIOTCSI OCHOBHBIE COLMAQJIbHO-3KOHOMUYECKME OTHOIIEHMS. B paMKax ceMbU COCPENOTOYMBAETCS
CyLIECTBEHHAs! 4YaCTb 4€JIOBEUECKOH HESITeIbHOCTU, IIPEMMYILIECTBEHHO JIEXKAllel BHE OOIIEeCTBEH-
HOTO NIPOM3BOJICTBA U CBSI3aHHOM C YJIOBJIETBOPEHNEM MHOTOOOPA3HbIX MAaTEPUAJIBHBIX U AYXOBHBIX
notpebHocTeil nonen» [9, c. 158]. DTo onpexneseHne noAnepsKaHO U IPYTUMU aBTOPUTETHBIMU POC-
CUMCKUMU yY€HBIMU, TaKUMU, Hantpumep, Kak T. K. Poctosckas u O. B. Kyumaesa®.

[ToHsiTHE «CEMBSI» MO NTPUYMHE, YKAa3aHHOM BhIllle, OTCYTCTBYET U B CeMelHOM Kojekce Poccuii-
ckoit Qenepanun (kak 1995 roga, Tak 1 B COBpEMEHHON pefakuuu). OJHAKO 9TOT KOAUPULIMPOBAH-
HBIJI HODMATUBHBII IPABOBOI1 aKT YKa3blBa€T HEKOTOPbIE MTPU3HAKM CEMbH, CPEIU KOTOPbIX: HAJIU~
4yye B3aVMHbIX [IPaB U 00513aHHOCTEN, COBMECTHOE IIPOKMBAHUE UJIEHOB CEMbU U UX (U1eH08 CeMbU —
M. M.) onipeneneHue.

(axkTHYeCKU CEMBIO B COBDEMEHHOM €€ TOHUMAHUU MOXKHO CYMTATh YaCTbI0 MUKPOCOLIUYMA, T. €.
OJIMKaNIero COLMaIbHOTO OKPY>KEHUSI 4eJI0BEKA B €r0 IPOCTPAHCTBEHHO-BPEMEHHOM KOHTHHYYME,
KOTOPO€ CaMbIM HEIIOCPEACTBEHHBIM 00Pa30M BJIMSIET HA €T0, 4€JI0BEKA, PA3BUTHE — DMOLIMOHAJIBHBIN
MUP, HPABCTBEHHBIE YCTOU U 3JIEMEHTBI CAMOCO3HAHUSI, 3 B KOHEUHOM UTOTE — CYLE€CTBOBAHUE.

OTOT Te3UC yKa3blBAET HA BAXKHEHINYIO COLUAIBbHYIO (DYHKIMIO CEMbU — BOCIIMTAHUE JETEN, KO-
TOPOE SIBJISIETCS. YACTbIO TAKOTO CJIOKHOTO IOHSTHUS, KaK POJUTEIBCKOE IIPABOOTHOLIEHNUE, OOBE-
HSIIOLIEee KaK [IPaBa POJUTEJIEN, TaK U UX 00SI3aHHOCTU B OTHOLIEHUN AeTel. POguTeIbCKOe IPaBOO0T-
HOILEHUE 3[EeCh CAeyeT PACCMAaTPUBATh HE TOJILKO KaK BHYTPUCEMENHOE OTHOLIEHNE — 3TO MOHSITHE
3HQUUTEJILHO IIMpE.

[locnenHue necsATUNETHS] CTAIU UCIBITAHMEM [IJI1 POCCUMCKOM CEMBbHU IO IIPUYMHAM KaK 00b-
€KTHUBHOTO, TaK U CyOBEKTUBHOTIO XapaKTepa, YTO MOPOAUJIO IJsl Hee Psifi HEeraTUBHbIX T€HIEHLN,
B [IEPBYIO OY€pelb CBSI3aHHBIX C POCTOM 4YMCJIa TaK HAa3blBAEMBIX HEOJIAroNoOJyYHbIX CEMEN U, KaK
CJIe[ICTBUE, IPOLLECCAMU KPUMHUHAIN3ALMU B CEMENHBIX OTHOMmEeHUSIX [10].

Ananu3 cye6HOM NPAKTUKU CBUETEIbCTBYET O TOM, YTO €KETrOJHO POCCUICKUE CylIbl paccmar-
TpUBAIOT 60Jiee 50 THICSY [eJl 110 3asIBJIEHUSIM O JIMIIEHUN POAUTENbCKUX IIPaB, PaCTeT KOJIMYECTBO
IIPUEMHBIX CeMEH, C KOTOPbIMU IOCPOYHO PACTOPTHYTHI OTOBOPHI 110 IPUYMHE BOBHUKHOBEHHUS He-
6J1aroNpusTHBIX YCJIOBUI 1 COLEp>KaHusl, BOCIIUTAHMS M 00pa3oBaHus pebeHka [11, c. 62].

Hab6mopnaeTcst BLICOKUI YPOBEHb M POCT NPABOHAPYUIEHUI CPEAU HECOBEPIIEHHOJIETHUX, YTO
TaKKe YKa3blBAa€T HA CEPbE3HbIE HEOCTATKU B cpepe BOCIUTAHUS NETel. B 11eloM OTMEUeH 3Hauu-
TEeJIbHBII POCT MPECTYIVIEHUH [IPOTUB CEMbU Y HECOBEPIIEHHOIETHUX.

*Pocrosekast T. K., Kyumaesa O. B. Cembsi B cucTeMe COLMATIBHBIX HHCTUTYTOB O0IIECTBa : yueOHOe rocodue. 2-¢ u3l., nepepad. u JoIL.
Mocksa : FOpaiit, 2019. 299 c.
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PamMky Hacrosmen cTaTby HE MO3BOJIIIOT AATh MOAPOOHBIN IIPABOBOY aHAIN3 COCTOSIHUS Mpe-
CTYIHOCTY, CBSI3aHHOY C CEMbEY 1 HECOBEPIIEHHOJIETHUMU, OJIHAKO Ja’Ke O€rJIbIi B3IJIs1], Ha TpobIie-
My CBUJETEJIbCTBYET O TPEBOXKHOM CUTyalluM, KOTOPasl TPEOYEeT BHUMAHNUS CO CTOPOHBI FOCYIapCTBa,
1 B IIEPBYIO OY€PEAb YTOJIOBHO-TIPABOBOM 3aIIUThl UHCTUTYTA CEMbMU.

Be3yc0BHO, BaKHBIM CPEJICTBOM pean3aliy 3TOM TPaBOBOM 3alUThI siBisieTcs rasa 20 YK PO
«[IpecTymnienus NpoTUB CEMbU Y HECOBEPLUIEHHOJIETHUX» ¢, Ille OTPa’KE€HbI OCHOBHBIE [IPABOBbLIE HOP-
MBI, HalIpaBJIEHHbIE HA 3alIUTY CEMbU 1 HECOBEPLIEHHOJIETHUX, NCCIIEOBAHUIO KOTOPBIX ITOCBAIIEHO
3HAYUTEJILHOE YnCII0 MybauKkanuil’ [12-13 u gp.]

BMmecTe ¢ Tem yKazaHHas IpaBOBasl 3alMATA, U 3TO O4EBUIHBIN (PAKT, HE MOXKET ObITb 3P(PEKTUBHO
peann3oBaHa CyObEKTaMU [IPABOOXPAHUTEIBHON IESITEJIbHOCTU 6€3 HayYHO OOOCHOBAHHBIX KPUMU-
HaJINCTUYECKUX PEKOMEHJALMM N7 PacCefoBaHUs KaK IIPECTYILIEHUH, OIIPENEJIEHHBIX YKa3aHHOM
BbilIe 171aBo YK P®, Tak u mpecTyrieHui, KOToOpble MOTYT UMeTh (paKyJIbTaTUBHOE (OIOCpeOBaH-
HO€) 3HaYeHME B acCIleKTe IOCAraTebCTB Ha CEMbIO U HECOBEPUIEHHOJIETHUX, Harpumep, cT. 131-133,
135, 127" YK PO u . 1.

B ocHOBe 3THX PEKOMEHIALMI OJDKHBI JIeXKaTh B IIEPBYIO OY€PEb NAHHbIE aHAIN3a CYLeOHO-
CJIEICTBEHHON IIPAaKTUKMU, a TAaKKE€ COBDEMEHHbIE HAyYHO-TEOPETUYECKUE TEXHMYECKUE U TaKTUYe-
CKME KPUMUHAJIUCTUYECKUE Pa3pabOTKy, YTO ITO3BOJIUT CO3aTh B COOTBETCTBUMU C IIPABUJILHO OIPE-
IeJIEHHBIM OOBEKTOM COOTBETCTBYIOIIME TUIIOBblE€ METOLMKU PACCIENOBaHUS NPECTYIJIEHN, CBSI-
3aHHBIX C CEMbEN 1 HECOBEPLUIEHHOJIETHUMU.

[1py 3TOM B OCHOBE JAHHBIX METOJMK JOJIKHBI ObITh HE TOJILKO PEKOMEHALNY, HE[TOCPEICTBEH-
HO CBSI3aHHBIE C BBISIBJICHMEM, PACKPBITUEM, PACCIELOBAHUEM U CYAEOHBIM PACCMOTPEHUEM TaKUX
IIPECTYIUIEHUH, HO M PEKOMEHOAUuu NpopUIaKTUIECKOrO XapaKTepa, OOyCIOBIEHHbIE YCTaHOBJIE-
HUEM B IIpolLiecce NMPeABapUTEIbHOTO PAaCCIeOBaHMs IPUYUH U YCJIOBUM, CIIOCOOCTBOBABUIUX CO-
BEPLIEHUIO IIPECTYIJIEHUN B OTHOLIEHNU CEMbU M HECOBEPUIEHHOJIETHUX, YTO TAKXKE IOTJIOIAETCS
00BEKTOM METOUKU paccienoBanus [14; 15].

[lo HameMy MHEHMIO, B COBPEMEHHOW KPMMUHAIMCTUKE YIEJISETCS ellle HEJOCTATOYHO BHUMA-
HUS NIpOo6JIeMaM, CBSI3aHHBIM C UCCJIELOBaHUEM NIPECTYIIEHN! IPOTUB CEMbU Y HECOBEPLUIEHHOJIET-
HUX, UX BBISIBJIEHUIO, PACKPBITHIO, PACC/IE€OBAHUIO, CyleOHOMY PACCMOTPEHUIO U IIPELOTBPALLEHUIO.
Eme HemMasno HeM3y4eHHbIX BOIIPOCOB, CBSI3AHHBIX C TAaKTMKOW M METOOMKON PacCe[0BaHNUs, TPEOYIO-
IIMX CBOET0 KPMMUHAIMCTUYECKOTO Pa3peIleHus, YTO IIPY peann3aliy B IPABOIIPUMEHNUTEIbHON Je-
ATEJIbHOCTU TI03BOJIUT YJIYYIIMTh KPUMUHAJIBHYIO CUTYyal MO, CHU3UB YUCJIO IIPECTYIUJIEHUIN IIPOTUB
CEMbU U HECOBEPILIEHHOJIETHUX. B CBA3M C 9TMM TaKXKe BaKE€H BOIIPOC IIPABUJIbHOTO OIIPENEJIEHUS
00BEKTA NCCIIEIOBAHUSL.

OueBUAHO, YTO B OTAEJIBHO B3SITOM NyOJIMKALAM HEBO3MOXXHO IETaJIbHO PACCMOTPETb TaKOM
CJIO>KHBIN BOIIPOC, KaK CEMbSI — 0OBbEKT KDUMHUHAIACTUYECKOTO UCCIEIOBAHNUS 1 [IO3HAHNS B COOTBET-
CTBYIOLIEN METOJMKE PacCyef0BaHUs IIPECTYIITIEHUN.

OnHaKo gake Te3UCHOE €ro 000CHOBAHUE II03BOJISIET CIEJaTh BEIBO, YTO pa3padaTbiBaeMble
B KDUMUHAJIIMCTUKE TEXHUYECKUE, TAKTUYECKUE U METOAMYECKUE PEKOMEHIALNM, HallPaBI€H-
Hbl€ Ha pacciefoBaHte IPECTYIIEHNH B cpepe CEMbY U HECOBEPIIEHHOJIETHUX, SIBJISIIOTCSI O0b-
€KTOM KPUMMHAJIMCTUYECKOTrO MCCJIEN0BAHUA U MIO3HAHMS, & TAKKE «EIMHUYHBIMY», C ITIO3ULIUU
METOIUKU PaCCiIeNOBAHUS.

Crnenyet onpenenuTsCsi C TEM, YTO, COOCTBEHHO, IIPEACTABIIsIET COO0M OOBbEKT TUIIOBON METOAM-
KU paccienoBaHus PECTYIUIEHNH [IPOTUB CEMbU Y HECOBEPIIEHHOJIETHHUX.

B ocHOBe 3TOr0 Onpenenenus JeXUT OObeKT KPUMUHAINCTAKY, KOTOPBIM, [10 HAlIEMY MHEHHUIO,
gaBJigeTcs npaBoHapylenue. CogepsKaTeabHO OHO BKIIIOYAET MPECTYIIEHMS 1 PA3JINYHbIE IPOCTYIIKY,
a TOYHEE EeATEJIbHOCTD JIUL, [10 COBEPLIEHUIO NIPECTYIUIEHNM U IIPOCTYIIKOB, a TAKXKE NeATEIbHOCTh
YIIOJIHOMOYEHHBIX [TPOLLECCYAIbHBIX CYOBEKTOB I10 PACCJIeIOBAHUIO TPECTYIVIEHUI U IPOCTYIIKOB.

OTcroma crelyeT BbIBOJ, YTO OOBEKTOM B THUIIOBOM METOIMKE PacCJ/IeOBAHUS NPECTYIIEHUN
[IPOTUB CEMbU U HECOBEPLIEHHOJIETHUX CIIEAYET CUUTATh [IPECTYIIHYIO AEATENILHOCTD, HAIIPABJIEHHYIO
Ha CeMelHble OOECTBEHHbIE OTHOLIEHNS U HECOBEPLUIEHHOJIETHHUX, a TAKXKe [EeSITeJIbHOCTb IIPOLEC-
CyaJIbHO YIIOJTHOMOYEHHBIX CYOBEKTOB [IPABOOXPAHUTEJIbHBIX OPTaHOB IO BBISIBJIEHUIO, PACKPBITHUIO,
paccienoBaHuIo U IPENOTBPALLEHUIO [IPECTYIUIEHN [IPOTUB CEMBbU Y HECOBEPIIEHHOJIETHHUX.

B oTmesnbHO B3sITOM MyOJIMKALUUA JOCTAaTOYHO IIPOOJIEMHO PACCMOTPETh TAKOU CJIOXKHBINA BO-
IIPOC, KaKUM SIBJISIETCSI OOBEKT THUIIOBOY METOJMKMU PacCjaelOBaHUS, OJHAKO OaXe Te3UCHOE pac-
CMOTpPEHUE IPOOJIEMBI, IIPUBELEHHOE B HACTOSIIEN NMyOJMKALUM, YOEeKIAaeT Hac B [IPABUJIbHOCTU
CIIEJIAaHHOTO BBIBOJA.

® C3 PD. 1996. Ne 25. Cr. 2954.

"MsicaukoBa A. 1. AkTyansHbIe IpOOIeMBI KBATU(UKALMN IPECTYIUICHUH IPOTUB CEMbU M HECOBEPIICHHONETHUX // MoJoyoit yaeHsIil.
2020. Ne 21 (311). C. 334-336.

Criminal law science




Becthuk Cankt-Merepbyprckoro yuuepcutera MBJ, Poccun. 2025. No 3 (107) ISSN 2949-1150 (online)

2071-8284 (print)
3a|(mo=|enue

ITopBenem UTOT.

1. CeMbs, KaK coluaabHasl KaTeropusl, 6€3yCcy0BHO, SIBJISIETCSI OObEKTOM KPUMHUHAINCTUYECKOTO
MCCJIeIOBaHUSI U [1I03HAHMS, BAKHBIM OObEKTOM HCCJIe0BaHMSs, I0CKOJIbKY, OHA IIPELICTaBIIsSIeT COOOM
CUCTEMOO0OPA3yIOLINI 3JIEMEHT POCCUICKOTr0 OOIIEeCTBa, OT COLMAIbHOIO 30POBbsl KOTOPOTO 3aBU-
CUT U 300POBhE OOIIECTBA.

2. O6bEeKTOM KPUMMHAJIMCTUKU KaK HayKU SIBJISIETCSl [IPaBOHApYIIEHUE, CofiepKaHue KOTOPOro
IIPeJCTaBJISIIOT [IPECTYIIEHNEe U IIPOCTYIIOK. YTOYHUB, YKaXXEM, 4TO 3TO — JEeSITeJbHOCTD JIULL TI0 CO-
BEpLIEHUIO NIPECTYIVIEHUI 1 IPOCTYIIKOB, & TAKKe IIPOTUBOIIOJIOXKHAS €11 1esITeIbHOCTD YII0JIHOMO-
YEHHBIX [IPOLIECCYaIbHBIX CyObEKTOB 10 PaCcCae0BaHUIO IPECTYIIJIEHNI 1 IIPOCTYIKOB.

3. B cOOTBETCTBUU C 3TMM MOSKHO CHAEJIaTh BBIBOJ, YTO OOBEKTOM B TUIIOBOW METONUKE Pac-
CJIe[l0BaHMUSI TIPECTYIJIEHNI IPOTUB CEMbU M HECOBEPLIEHHOJIETHUX CJIelyeT CUMUTATh IIPECTYIIHYIO
IesTeJbHOCTb, HAIlPaBJIEHHYIO Ha CeMelHble OOLIeCTBeHHble OTHOIIEHUSI U HeCOBEPLIEHHOJETHHX,
HapylleHue 3TUX OTHOLIEHUI! C IO3ULUHN [IEeHCTBYIOEero 3aKOHOIAaTe/IbCTBa, a TaKKe NesITeIbHOCTb
IIPOLIECCYaJIbHO YIIOJTHOMOYEHHBIX CyObEKTOB IIPaBOOXPAHUTEJIbHBIX OPraHOB I10 BBISIBJIEHUIO, pac-
KPBITUIO, PACcC/IeJOBAHUIO U MPEJOTBPAIIEHHIO [IPEeCTyIJIeHUH (IIPOCTYIIKOB) IIPOTUB CEMbU U HECO-
BEPUIEHHOJIETHUX.
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