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O630p Hay4yHO-NegarorM4ecKkon AeATenbLHOCTU
U BKnaga otevyectBeHHoro yyeHoro M. H. lNepHeTa
B pa3BUTUE YrosIOBHO-NPaBOBOM
N KPUMUHOSTOTMYECKOU HayKu

Annomauus: BBegenue. B jaHHOM Hay4YHOM MCCIe[OBaHUY TIPEJIOKEH KpaTKuit 0630p
TBOPYECKOT0 Ty TV BE/IIKOTO POCCUIICKOTO ¥ COBETCKOTO y4eHOro, mpodeccopa MI'Y um. M. B. JIomo-
HocoBa — Muxamra Hukonaesnua I[eprera. Vicxons 3 aHannsa Hay4YHbIX TPYLOB, IIOATOTOBIEHHBIX
B COBETCKMII IIepUO )KU3HM 1 feATenbHocTy M. H. [epHeTa, aBTOP M3I0XKII TMYHYIO TOYKY 3peHNUA
Ha €ro po/ib B 9BOMIOLVIOHMPOBAHIN PsAJla IIPABOBBIX OTPAC/IEN, @ TAK)XKE PasBUTUM OTE€YE€CTBEHHOM
IpaBOBOIT HayKu. IIpoBeieHHOE MccnenoBane MO3BOMUT MOIOABIM POCCUIICKUM YYE€HBIM U ITPaK-
THKaM, a TaloKe IpodeccroHanaM, CleVIaIbHO IIPOABIIAONIVIM UHTEPeC K VICCIeIOBAHNIO VICTOKOB
POCCUIICKOTO ITpaBa, ellie Ty4Ile U TOpOOHee IOHATD, TIATe/IbHee OCMBICTIATD COflepXKaHue OpUI-
JeCKIX ABJICHNUI, COOBITIIA, @ TAKKe 3aKOHOMIATeIbHBIX IIPOL[ECCOB, Pa3BOPAYMBAIOIINXCA B HACTOS -
miee Bpema. Metoabl. MeTon4ecKyo OCHOBY JaHHOTO MCC/IEJOBAHNA COCTaBI/IN YaCTHO-HAyYHbIe
METOfBI, B IIEPBYIO O4Yepelb KOHTEHT-aHa/IN3 JJOKYMEHTOB ) IIPaBOBbIe METOJBI, A TAKXe oOIIle-
Hay4Hble METOMBL, B T. 4. MICTOPMYECKWIT, CUCTEMHBI aHa/3, 00001IeHIe, MOfIeMpOBaHNe I Ip.
Pesynbrarhl. B mmporecce JaHHOTO JCC/IEHOBATEIBCKOTO IIPOEKTA YAATIOCh YOEINUTENbHO JOKA3aTh,
4TO, NOATOTOBUB ITyOOKMe, PyHIaMEHTa/IbHble, 3HAYMMBble U IIepefioBble He TONBKO LA CBOErO
BpEMEHN Hay4yHbIe MCC/IEJOBAHMNA, IMEOIINE KaK TeOPETUYECKOe, TaK U NPAKTUYECKOe 3HAYEHNE,
M. H. lepreT crioco6cTBOBaI IPOABIDKEHNUIO B IOPU/YECKOlT HayKe KPUMMHOIOTMYECKOTO HallpaB-
JIEHNS, KOTOPO€ CETOfIHA IPE/ICTAB/IAET IOLOTPAC/Ib HAYKM YTOJIOBHOIO IIpaBa U IIPYU 3TOM OKa-
3bIBaeT BECOMOE BJIMAHME HA Pa3BUTIE POCCUIICKOI YIONOBHO-IIpaBoBoOil Teopun. Kpome toro,
aBTOP JieTIaeT BBIBOJI, YTO B HAyYHBIX paboTax, moarorosneHHelx M. H. IepHeToM, 60MbIIMHCTBO
TOYEK 3pEHNA aBTOPAa OCHOBAHBI MICK/IIOYMTE/IBHO HAa T'YyMaHUCTUYECKMUX nopxopax. [Jaxxe mpu pac-
CMOTPEHMM BOIIPOCOB, KaCalOUMXCA YTOJIOBHOTO HAaKa3aHNsA, aBTOP CTPEMM/ICA K PacIIMPEHNIO
VICIIO/Ib30BaHMVA VIHCTUTYTA YC/IOBHO-TOCPOYHOTO OCBOOOXK/IeHNA. BONBIIMHCTBO HAyYHBIX MIEN
npodeccopa M. H. [epHeTa mpoHM3aHbl IPUHIMITaMI CIIpaBeinBocTy. Ha mpoTsbkeHnn Beeit cBo-
el >KM3HI OH CTPEMUJICA CBA3aTh BOENVHO TEOPETUYECKIE HayYHbIE IIOTIOXKEHNA C TIPAKTUYECKO
IEATETbHOCTDIO.

Kntouesvie cnosa: HayuHble B3I/IANBI B IIPaBe, aHA/IN3 HAYYHOI IeATETbHOCTY, POCCUIICKIE
IIPaBOBE/IbI, Pa3BUTIE OTE€YECTBEHHON I0PUCIPYAECHLINN, IPOTUBOMEVICTBIE IIPECTYITHOCTH, JC-
c/efloBaHye IPUSNIECKON HAYKM, MUICTOPUYECKIUI IIPABOBOM OIIBIT, KPMMMHOIOIMY€eCKas IIKO/Ia

Hnsa yumuposanus: Kober I1. H. O630p HayuHO-IIefarornyeckoii gesTeIbHOCTI ¥ BK/IaJa
oTe4yecTBeHHOro yyeHoro M.H. Iepnera B pasBuTue yronoBHO-IIPaBOBOI ¥ KPUMUHOIOTAYeE-
ckoit Haykn // Bectuk CaskT-IleTepbyprckoro yauBepcuteta MBJl Poccum. — 2024. — Ne 3
(103). - C. 191-199; https://doi.org/10.35750/2071-8284-2024-3-191-199.

Original article

Peter N. Kobets
Dr. Sci. (Jurid.), Professor
https://orcid.org/0000-0001-6527-3788, pkobets37@rambler.ru

All-Russia Scientific-research Institute of the MIA of Russia
25, par. 1, Povarskaya str., Moscow, 121069, Russian Federation

© Koben I1. H., 2024
191
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Review of scientific and pedagogical activity
and contribution of the Russian scientist M. N. Gernet
to the development of criminal legal sciences
and criminology

Abstract: Introduction. This scientific study provides a brief overview of the creative path
of the great Russian and Soviet scientist, Professor of Lomonosov Moscow State University —
Mikhail Nikolaevich Gernet. Based on the analysis of scientific works written during the Soviet
period of M. N. Gernets life and activity, the author outlined his personal point of view on his
role in the evolving of a number of legal branches, as well as in the development of Russian legal
science. This research will enable young Russian scholars and practitioners, as well as specialists
interested in studying the origins of Russian law, to gain better and more thorough understanding
of the content of legal phenomena, events, as well as legislative processes unfolding at the present
time. Methods. The methodological basis of this study was formed by private-scientific methods,
primarily content analysis of documents and legal methods, as well as general scientific methods,
including historical, system analysis, generalisation, modelling and others. Results. In the course
of this research project, it was possible to convincingly prove that that M. N. Gernet made
a significant contribution to the development of criminology within legal science. His profound,
fundamental, and advanced scientific research, both theoretical and practical, not only advanced
the field for his time but also had a lasting impact on the field. Today, criminology is a sub-branch
of criminal law, and its influence on Russian criminal legal theory is substantial. In addition,
the author concludes that in the scientific works written by M. N. Gernet, most of the author’s
points of view are based solely on humanistic approaches. Even when considering issues related
to criminal punishment, the author endeavoured to expand the use of the parole system. Most
of Professor M. N. Gernet’s scientific ideas are imbued with the principles of justice. Throughout
his life, he sought to bridge the gap between theoretical scientific concepts and practical
applications.

Keywords: scientific views in law, analysis of scientific activity; Russian jurists, development
of national jurisprudence, countering crime, legal science research, historical legal experience,
criminological school
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BBenmenne

B sToMm rony B Hamieit cTpaHe OymeT oTMedaTbcs 150-meTre co gHA poxpeHus Muxanma
HukomnaeBnya TepHera. Ero »KM3HEHHBII IyTh MOXKHO OXapaKTepK30BaThb KaK 0€CKOPBICTHYIO,
repoMNYecKyIo ¥ HallpsDKEHHYI0 paboTy BO 6/1aro cBOero Hapoya u rocygapcraa. Ha npoTspkennn
IATUIECATY IIATH JIET OH He NMPeKpalljajl 3aHMMAThCA HAy4HOV U IPENOfaBaTeNbCKON AeATeNb-
HOCTbIO, CYMeB ITOATOTOBUTH O0JIee TPEXCOT IATUAECATI ITYOINKALVIL IO PAa3IMYHBIM OTPAC/IAM
IIPaBOBOJ HayKMU.

HayuHble pa3spaboTKy 0OCHOBaTe/sl POCCUIICKOI KpuMuHonornyeckoit Hayku M. H. TepHera
U B HAaCToOsAIee BpeMsA BOCTpeOOBaHBI He TOMBKO KPYMIHOIOTAMH, HO U IIPEfICTaBUTEIAMN JIPY-
TUX CIIeMaIbHOCTEN, B T. Y. YTOIOBHO-IIPABOBOI HayKM, a Takoke corponoramu. M. H. Teprer 6but
IIEepBONPOXO/LIEM B OT€UECTBEHHON KPMMMHOIOIMYECKOI HayKe, B MICCTIE0OBaHMAX IEHUTEHLIMIAPHOI
IPEeCTYIHOCTY, IPOTUBOIPABHOIO MOBENEHNA MAJIONIETHUX IPECTYIIHUKOB U IOJLPOCTKOB,
MOPA/IbHOV CTAaTUCTUKNA.

ITocKONMbKY B pOCCHUIICKONM Hay4YHO-MCCIENOBATENbCKONM NUTEPAType IO IPaBy MOXKHO
HAJITV JIMIIb BeCbMa KpaTKye 00630pbl HayYHO-IIe[JarOTM4eCcKoil ¥ TBOPYECKOI JIesATeIbHOCTI
M. H. lepHeTa, a TaKXXe JOBOJIbHO (pparMeHTAPHBII, HETIOC/IeJOBATENbHBIN ¥ Pa3pO3HEHHbIN aHa-
M3 OTHENbHBIX €r0 HayYHBIX ITyO/IMKALVIL, aBTOP IIOJIaraeT, YTO Ha3peyla NOTPeOHOCTb OCYILeCT-
BJIEHVAI MHOTOACIEKTHOTO M3Y4€HNA M aHA/IN3a PE3Y/IbTATOB TBOPYECKMX VM HAYYHBIX TOCTVKEHI
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BEJIVIKOTO POCCUIICKOTO YYEHOTO 1 ITpaBoBefa. B mepByto ouepens HeobxonuM aHam3 GyH/jaMeH-
tanbHON pomy M. H. IepHera B pasBuTuy aHanmsupyeMblX HayYHbIX HaIIPaB/I€HUI B COBETCKMUIA
nepuof,.

MeToppl

[l)14 BCeCTOPOHHETO aHa/IM3a M MHOTOACIeKTHOTO M3y4YeHNA IPOO/IeMaTUKM, 3aTParuBao-
1Ieil JeATEIbHOCTD IPOTPECCUBHOIO OTEYECTBEHHOIO YYEHOIO M OCHOBATENIA COBETCKOI KPUMMU-
HOJIOrMYecKoi mkonsl npodeccopa M. H. lepHera, 06agaBiero B3rasagaMu, HOCALIVIMA HOCTIe-
JOBATEIbHO-IIPOTPECCUBHBIN XaPAaKTEP ¥ CTPEMMBILIETOCA TONBKO K HAYYHOMY MCCIIEOBAHNIO
BOIIPOCOB IIPECTYIHOCTM, aBTOP MCIIOb30BaJI YaCTHO-HAYYHbIE METOJbI, B IIEPBYIO OYEPEND
KOHTEHT-aHa/II3 JIOKYMEHTOB ¥ IIPaBOBbIE METOJBI, @ TAKXXe OOIeHayYHble METObI, B TOM YNC-
JIe UCTOPUYECKNMIT, CUCTEMHBIII aHanmu3, 006001IeHNe, MoenpoBanye u ip. beum rmyboko mpo-
aHa/IM3MPOBAaHbI Hay4YHbIE TPY/bl, OCBEIAOIINE )XI3HEHHbIE ¥ TBOpYecKue sTanbl M. H. Iepne-
Ta, PABHO KaK U €ro COOCTBEHHbIe Hay4YHbIe CTaTby ¥ MOHOrpaduii, IOATOTOB/ICHHBIE B IIEPUOT
¢ 1917 o 1953 rop, MoCBALIEHHbIE MICCIEAOBAHNIO aKTYaIbHbIX YTOTOBHO-IIPABOBBIX ¥ KPUMIU-
HOJIOTMYECKVX BOIIPOCOB COBETCKOTO Iepyoza. [Tofo0HbI IOAXO0 T03BOI aBTOPY IIPOBECTU
KOMIUIEKCHOE MccneoBanmne tTeopyeckoro nytu M. H. IepueTa 1 ero ocHoBomnosnaraouein ponmu
B CTAHOBJIEHUM ¥ COBEPLIEHCTBOBAHNM YTOJOBHO-IIPABOBONM M KPMMMHOIOTUYECKON HAyKU
B COBETCKUI IIEPUOT,.

PesynbraThl

Axagemmdeckyto gesatenbHocTb M. H. TepHera, kak U ero Hay4dHble B3IJIAMBI U MCC/IENOBA-
TEIbCKYIO O3UIINIO, OYeHb CJIOXKHO JIeTa/IbHO PaCCMOTPeTh, He puberas k 6ubnmorpadudecko-
MY KOHTEKCTY, B KOTOPOM IIPOMCXOAMIO ero popMMpoBaHue. B CBA3Y ¢ 3TUM XOTeNIoCh OBl KpaT-
KO HaIlOMHUTB ero 6uorpaduro. M. H. Tepuer popguics 12 mions 1874 r. B ceMbe, IpOXXMBaBILEH
B Ye3IHOM ropopie AppiatoBe (KOTOPBIil SAB/IAICA aMVHVCTPATUBHO-TEPPUTOPHATIBLHON ef[VHI-
neit ¢ 1780 o 1928 rop), pacrionoyxeHHOM Ha 3amnazie Cum6upckoit rybepuun. B 1893 rony lepuet
okoH4YMT CUMOMPCKYIO KITACCUYECKYI0 IYIMHA3KIO0, II0C/Ie Yero IOCTYIVI B MOCKOBCKIIT YHMBEP-
cuteT, B KoTopoM euie ¢ 70-x rr. XIX cTonmeTns nmpaBo M3y4anoch ¢ IO3UTUBHO-COLMOIOTNYECKON
HO3ULUN, C MICIIOJIb30BAHMEM €CTECTBEHHOHAYYHOI METOMIO/IOTUM, a IPEIOfiaBaTe/ln — CTOPOH-
HVIKVI COIVIOJIOTMYECKOTO HAIIPABJIEHV — CTPEMIINCh OOYYNTh CBOUX CTY/IEHTOB OCHOBAM 00-
pallleHNsA CO CTaTUCTUYECKMMM METOIAMM B IIPOLIECCe UCCIENOBAHMA NIPECTYHbIX IPOsABIEHNIA.
OO6yd4eHre OCHOBaM COLIMOTIOTMYECKOTO HAIPaB/IeHNs B IOPUAVYECKON HayKe CYI[eCTBEHHBIM
006pa3oM ckas3anoch Ha mporiecce GopMupoBaHys Kpyra HaydyHbIx nHTepecoB M. H. Teprera.

B 1897 roxy B cBsi3M ¢ OKOHUaHUeM yHuBepcuteTa ¢ ormnyneM M. H. TepHet 6b1 Harpax-
IleH 307I0TOJ MeJA/IbI0 I OCTABJIEH B YHMBEPCUTETE, IOCKOIbKY OH MMeJl BCE JJaHHbIE /I TOro,
4TOOBI CO BpeMeHeM IIOJIYYUTh yueHOe 3BaHMe 1o Kadeznpe yromoBHoro mpasa. C 1899 roga
TepHeT unTan Kypc nekuyit o paKTopax IpecTYITHOCTY ¥ OZHOBPEMEHHO 3aBefoBasl (PaKy/IbTeT-
CKMM KpMMMHaAbHBIM My3eeM. B 1902 rogy emy npucBamBaeTCs 3BaHMe IIpUBaT-IOLE€HTa, OH Ha-
YJYHAET YATATh IEKIMOHHBIN KypC 110 yTOJIOBHOMY IIpaBy. B 3TOM ke rofy pyKoBO/ICTBO YHUBEP-
CHTETa OTIIPABMJIO €TO B JIBYXTOAVYHYIO 3apyOe)XHYI0 HayuYHYI0 KOMaHIMPOBKY C IIe/blo cbopa
Marepuana s guccepTaunonHoro uccnegoBanusa. C 1904 o 1911 rog M. H. lepuer paboraet
B Ka4yeCTBe «IIpUBaT-[oLeHTa MOCKOBCKOTO YHUBEPCUTETA, YNTas JIEKIUU U IIPOBOJA CEMUHAPDI
no O61meit u OcobeHHOI YacTsAM yTroloBHOTO mpasa» [1, ¢. 587].

[Tocme oTMenbl camopepKaBHOTO CTpos B 1917 rogy M. H. IepHer, ofHUM 13 NIE€PBBIX NIpef-
CTaBUTENENl HOPEBOMIOIMIOHHOIO NPO(eccOpCKO-IPeIofjaBaTeIbcKOr0 COCTaBa BBICIINX y4eo-
HBIX yYpexjeHui Poccmiickoil uMnepyy Hadaa TPYAUTbCA B Y4eOHBIX 3aBEIEHVAX M TOCYHap-
CTBEHHBIX YYPEXIEHUAX, CPasy e OTKAMKHYBIINCh Ha NPU3BIBbI K OT€YECTBEHHBIM IOPMCTaM
BKJIIOYAThCSI B CTPOUTENIBCTBO HOBOTO 001ecTBa (2, ¢. 144]. ITocne pesomonyu M. H. IepreTom
BeJleTCs1 He TOIbKO Hay4YHast, HO U 60bliast mefgarornyeckas u obmectseHHas padbora. Cpasy xe
nocne cBepxkeHus napusma M. H. TepHer BkIoUmIcs B akTUBHYI0 paboty, mosromy 1917 rox
I/IA HEro CTajl He MeHee IVIOIOTBOPHBIM, Y€M MHbIE IOPEBOMIOLMOHHbIE TO/ibl. B aTOM ropy on
oIy6/mMKoBasI Hay4HYyIo cTaTbio «Cyp MM CaMOCyZ, B M3JaTenbcTBe Poccniickoro corosa norpebm-
TeNbCKMX 061ecTB» [3], a pabory «PaBeHcTBO» yOmMKyloT B usgarennctse /1. SI. MakaeBckoro
[4]. B To >xe camoe BpeMs OH «B M3jaTeNnbCTBe “Havano” omybnukyer padoty “PeBomonus, poct
IPECTYIIHOCTU U CMePTHas KasHb » [5]. B mamsaTh 00 OTIje 1jeT MoAroToBKa PyKOIUCK paboThI
«bopup! 3a cBoboxy B llInnccenboyprekoit kpermoct» [6].

C npososrnanreHrieM COBeTCKOI pecIryOIVKY MISMEHWIACD U Hay4YHas ITapaurMa, B pe3yib-
TaTe BO BCEX BY3aX CTPaHbI 3aKpbUIN Iopyuadeckue GpaxynpreTsl. OfHAKO I0pUANIecKit pakyib-
TeT MOCKOBCKOTO YHMBEPCUTETA IIPOO/DKIII pabOTy IO IOATOTOBKE CIIEIVAINMCTOB B 00IacTH
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IOPVCIIPYACHLINY, VICIIONb3ys CTapble JOPEBOMIOLMOHHBIE IIPOrpaMMbl OOy4YeHNA CTYHEHTOB,
KaK IIPaBIJIO, OTHOCAIIVXCA K IPeCTaBUTEIAM TOCIO/ICTBYIOIIErO K/IAacca, BpakjeOHbIM COBET-
CKOMY cTpoi. 28 nmexabps 1918 r. ucxons us pemenns HapogHoro xomuccapuara mpocselie-
Hus (Hapkomiipoca), 13-3a IIOTHOTO yCTapeBaHMsI ¥ HECOOTBETCTBYS YUEOHBIX IIJTAHOB, a TAKXKe
UX TpeOOBaHMAM K HAyYHOI METOHO/MIOrNU 1 MOTpeOHOCTAM COBETCKOTO TOCY/lapCTBa B BBICO-
KOKBa/MM(UIMPOBAHHBIX CIELMANNCTAX, opuandeckuil ¢axynprer ObU1 3akpbIT. B 1919 ropy
B YHMBEPCUTETAX BMECTO paHee 3aKPBITHIX IOPUANIECKUX (PAKYIbTETOB IPUCTYIIVIIN K OTKpPbI-
TUIO PaKy/IbTeTOB, M3YYAIOMIMX 00IeCTBEHHbIE HayKN. A B MOCKOBCKOM YHMBEPCUTETE CO3aIN
TpU OTHeNeHNUA (paKynIbTeTa OOIIECTBEHHBIX HAayK: MCTOPMYECKOE, FOPUANIECKI-TIOIUTUIECKOe
U sKoHoMm4eckoe. B 1925 ropy ornenenue ¢axynbreTa 06LeCTBEHHBIX HayK IpeoOpasoBajm
B (paKy/IbTeT COBETCKOTO IPaBa ¥ 9KOHOMUYECKUI PaKy/IbTeT.

C 1919 o 1930 rog M. H. Iepuer pab6otan B LleHTpambHOM CTaTUCTNYECKOM YIIPaBIEHUN
(manee — IICY) B nauane PCOCP, a BnocnenctBun CoBerckoro Corosa. B 1919 roxy oH BHOBB cTan
npernopaBaTtb B MOCKOBCKOM YHUBEPCUTETE, B T. Y. IPUHUMAA y4acTie B y4eOHO-METOAYECKOI
pabore, bopmupys 1 paspabarbiBas HOBble yyeOHbIE IPOIPAMMBI M METO[MYECKOe ObecrieyeHme
C YYETOM MaTePUAINCTUYECKUX IIOAXOM0B ¥ MAapKCUCTCKO MeTomonorun. B Hadanme 1920-x rr.
IIPOM301IIA Pe3Kas CMeHa KIacCOBOV M MOMUTUYECKON COCTAB/IAIIEN KaK COBETCKOTO CTYJEH-
yecTBa, 00y4aolerocs B yHUBEPCUTETE, TaK 1 caMoro Qakynbrera, rae npenogasan M. H. Teprer.
B aTo BpeMsa MM unTancA Kypc o6Ieli 9acTy yTOIOBHOTO IIpaBa U BE/IVCh CEMIHAPCKIE 3aHATIA
10 BOIIPOCAM M3Y4eHMs IPECTYIHOCTH U €€ IPMYMHHOI0 KOMIITIEKca.

CregyeT OTMETUTD, YTO pOOIeMaTIKa, CBsI3aHHas1 ¢ 6e3paboTuiieit, pOCTOM MapruHanmu3a-
VM OTZIETIbHBIX C/I0€B OOIIeCTBa, a TAKXKe POCTOM IIPECTYIIHBIX IIPOSB/ICHMI BBIIIIA HA IIePBbIi
m1aH Hay4Horo uccnegoanua M. H Iepnera. B 1920-x rr. coBmectHO ¢ M. H. Ieprerom atu-
MU BOIIpOCaMy Takxe 3aHUMamuch A. Tepuenson, A. JKiknnenko, B. Kydaes, [I. Pogun. B ato
BpeM: aKTVMBHO CTa/IV ITyO/IVIKOBATbCA TeMaTHYecKye COOPHVIKY, KaK, HalpuMep, «XyIUIraHCTBO
Y1 XY/IUTaHBI», B KOTOPOM Obl/Ia IPOC/Ie)KeHa B3aMOCBA3b MEX/Ty POCTOM 6e3paboTuIIbI U KpUMIHA-
NM3aLyei COBeTCKOro obiectna [7, ¢. 106]. borblioe KommyecTBO HAYYHBIX PabOT, MOCBAIIEHHBIX
XY/IUTaHCTBY, 0O BACHAIOCHh 3HAYUTEIBHO €r0 PacpOCTPaHEHHOCTBIO B paMKaX COBETCKOI CHCTe-
mbl niepuopa HIIIa. Torpa sxe M. H. TepHer 3aHMMancsa usydeHnueM TaTyMPOBOK IIPECTYITHMUKOB,
OTOBIBABILVIX YTOJIOBHbIE HAKa3aHNA, I I0KA3aJ/I CBA3b MEX/Y COIEp)KaHVeM JINIL] B MeCTax JIMIIIe-
HIIA CBOOOJIBI V1 COBEpIIaeMbIMY IIPECTYIUICHAMIA, @ TAK)XKe UX YTOIOBHOM clienjuam3anyei [8].

Ommpasch Ha CBOMX CTY[IEHTOB, KaK IIPaBIJIO, IPAKTUYECKNX PaOOTHMKOB IIPaBOOXPAHM-
TeNbHBIX opranos, M. H. [epHeT akTUBHO M3y4an 0COO€HHOCTY COBEpUIEHNS MPeCTYIIEHN
B I. MOCKBe 11 Ha OCHOBE COOPaHHOTO CTATMCTIYECKOTO MaTepyasia ¥ JAHHBIX O KOJIIYECTBE CO-
BepIIlaeMbIX IPECTYIHbIX JeAHUI M OBbUIM IOTy4YeHBl Pe3y/IbTaThl, KOTOPbIE CBUJIETE/TbCTBOBA-
M O TOM, 4TO OOJIbIIE BCero B I. MOCKBe COBepIIaeTCsA KBAPTUPHBIX KPaXX, IIPOABICHUI OaHM-
TH3Ma ¥ MOIIEHHMYECKMX MPOABIEHNII. Pe3ynpTarel, monydyeHHble B Ipolecce pa3sBepThIBaHNUA
00/bIION pabOThI, CBA3AHHON C M3yYeHMEeM IIPeCTYIIHbIX IPOABJICHNI, @ TaKXe VIX IIPUYVHHOTO
KOMIUIeKca, Oprmm omy6nmkoBansl M. H. TepaeToM B pabote «IIpecTynHbiit Mup MOCKBBI», IIOJ-
TOTOBJIEHHOJ C €r0 IPeANCIOBMEM U IIOJ] €T0 pefaKiyel B coaBTopcTse ¢ A. M. ApoHOBUYEM,
H. H. I'eneonoBbIM 1 fpyruMu aBropamu B 1924 rogy. Opranusanneil u3y4eHus MOCKOBCKO-
ro npecrynsoro mupa M. H. Ieprer 3aHAICA mocie NpeaoKeHns, KOTOpoe eMy IOCTYIINIO
B 1923 rogy ot B. JI. OpneaHckoro — Hada/jbHMKA a[]MMHUCTPATUBHOrO oTjena MoccoBerTa.
I BpinonHeHnA fanHoro uccnegosannusa M. H. [epHeT npuB/iex 0K0IO cTa MATULECATH CTYLEH-
TOoB MoOCKOBCKOro yHuBepcureta [9, c. 105].

Kpome npodero, ganHas paboTa BKIII0oYana coOpaHHbIe M CTAaTUCTIYECKIIE JAHHBIE 00 aIKO-
rO/IMKaX, HAPKOMAHAX M OCY>KJ€HHBIX 3a TallHOe BUHOKYPEHIE 11 CAMOTOHOBapeHNe.

B aToit paboTe ObUIM TakKe IMpOaHAMM3UPOBAHBI pas3IMYHble IIPOTUBOIPABHBIE NEAHMNA,
coBepuraBuiecs: B. MockBe B Hayase 1920-X IT., X ocobas crenyuduka, a TakKe TMIHOCTHBIE
0COOEHHOCTY IpaBOHApyIIMTeNell. DONMBIIMHCTBO SMIMPUYECKUX NAHHBIX JJIA 9TON paboThI
6butn cobpansl M. H. IepHeToM B Ipoljecce M3y4eHus YrolOBHBIX Jie/l, KOTOPbIe pacciefjoBan
COTPYAHMKM MOCKOBCKOM Mywmmnun. B mpouecce nccnegosanua M. H. IepaeT mmpoko npumensn
aHKeTMPOBaHNeE, C IIOMOIIBI0 KOTOPOTO ONpeesLA/ ICUXIYeCKie 0COOEHHOCTH 3/I0yMBIIITICHHI-
KOB U IIPMYMHHBIV KOMIUIEKC IpectynHoctu [10, c. 165].

B sTo Bpem:a M. H. [epHeT cTpeMuicsa K UCIIONIb30BAHNIO METOAMK U3Y4Y€HUA IPECTYITHOCTH,
IIVPOKO IPUMEHAEMBIX 32 PyOeXOM, B T. 4. HeMelKUM y4eHbIM @. JIncToM, N3y4aBIINM, KaKIM
06pa3oM COOTHOCATCS TPECTYIUIEHV V1 HaKa3aHMA, a TAKOKe OIPefe/IABIINM B KauyeCTBe IIPMOPH-
TETOB MPOPUIAKTUIECKYIO paboTy, 10 ero MHEeHUIo, Hanbonee 3¢ HeKTUBHO OKa3bIBAIOIIYI0 BO3-
IeVICTBME Ha CHVDKEHME IIPeCTYIHOCTH. BriepBble B McTOpuy I0pUCIIPYAEHINN MCCIENOBaHNE IIpe-
CTYIIHBIX IIPOSIBJIEHNIT, MMEBIINX MeCTO B 1920-X IT. B T. MOCKBe, ObIIO IIPOBEIEHO OTe4eCTBEHHBIM
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ydensiM M. H. [epHeToM, MMEHHO € y4€TOM HAay4HOM M MaTePUATNCTUYIECKON OCHOBBI IIOCPES-
CTBOM O0OecIedeHVs CBS3M HAyYHO-VICCTIE[IOBATENbCKON M IMPAKTUYECKO JieATenbHOCTH. 110a-
ToMy pabora «IIpecTynHbIil Myup MOCKBBI» OCTYXXVIa OCHOBOJI JajIbHEIIIEr0 BCECTOPOHHETO
CHCTeMATNYECKOTO MCC/IENOBAHNA IIPUYMHHOIO KOMIIJIEKCA COBETCKOI IIPECTYITHOCTH.

M. H. IepHeToM TakxKe MCCIe0OBal Ipo6IeMaTHKYy, CBA3aHHYIO C COIVO/IOTUEl YTOTTOBHOTO
IIpaBa, KOTOpas MONTy4NIa IIMPOKOe OCBeIlleHNe B pAAfe ero paboT. B 1922 ropy IlentpanbHoe cTa-
tuctndeckoe yupasnaenue PCOCP Beimyctuno monorpaguio M. H. lepuera «MopanbHas cratu-
ctuka». M. H. IepHeT perynsapHo cTaBua BOIIPOC O BaKHOCTY BBEIEHVA MOPATbHO CTaTUCTUKM,
IIpY IOMOIIY KOTOPOJI BO3MOXKHO ObI OBIIO YUMTHIBATD, HAPSYy CO BCeMM 3HAUMMBIMM ITOKa3a-
TE/IAMY IIPECTYIHOCTH, U TIOKa3aTely, Kacallecs caMOyOuiICTB, aJIKOrolIM3Ma, HapKOTU3Ma,
IpocTUTyLun. B aToit paboTe aBTOp IMpOaHAIM3MPOBA YTOMOBHYIO CTATUCTUKY ¥ CTaTUCTUKY
camoy6uiictB. M. H. [epHeT Ha OCHOBe peKMX ¥ MHTEPECHBIX NAHHBIX IIPOBENl CPAaBHUTENIb-
HBIJ1 aHA/IM3 YPOBHEN NPECTYIHOTIO IOBENEHNA B PAa3HBIX TOCYHAPCTBAX, IIPOBEN MCCIEOBAHNA
II0 KOppe/ALUY IIPOTVBOIPABHBIX JIETHNWIT ¥ CaMOYOUIICTB C BO3PACTHBIMY, 00pa3oBaTeIbHbI-
MU, TIOJIOBBIMM XapaKTE€PUCTUKAMH, a TAK)Ke pasMepaMl HaCce/IEHHBIX ITyHKTOB. B 3T0 ke BpeM:a
OH IIPOJIO/DKM/I 3aHMMATbCA BOIIPOCAaMU I0BEHAIbHON IOCTULN U IPERYIPEXAEHNA IPECTYIIHO-
CTM HeCOBepIIeHHONIeTHNX, OKa3asl copelicTBue A. H. TpaliHuHy, pegakTupys ero KOMMeHTapuit
K YronoHoMmy kofiekcy PCOCP (manee — YK PCOCP) 1o x034/1CTBeHHBIM IPECTYIIEHNAM' .

B 1922 ropy B nepnopudeckom mapauun «IIpaBo u >xu3Hb» Beilpia pabora M. H. Iepuera
«CucreMa KaparenbHbIX Mep B YronoBHoM Kogekce PCOCP» [11], B KOTOpoOit aBTOp Has OLeH-
Ky MepaM I10 UCIIPAaBJIeHNIO JINII, OTOBIBAIOIINX YTOTOBHbIE HaKa3aHusA. B yacTHOCTH, cpaBHUBAs
COBETCKYIO CHCTEMY MEp HaKa3aHusA C KapaTe/IbHbIMI JOPEBOMIOLMOHHBIMI 3aKOHOATEIbHBIMU
MepaMmi, OH 0000 OTMETWJI, YTO OHM Pe3KO OTINYAIOTCA APYT OT Apyra. B yacTHOCTH, aBTOp Cfie-
JTaJI aKLIEHT Ha Pa3MuyAX YHOTpeOTeHN COBETCKUX U JOPEBOMOLMOHHBIX YTOJIOBHBIX HaKa3a-
HIIA, @ TAaK)XKe Ha TOM, YTO B MECTaX JIMIIEHUA CBOOOIBI Mepbl BO3/IeJICTBYIA JO/DKHBI ObITh HAaIlpaB-
JIeHbI Ha 00JIee IIOTHOE VCIIPaBJIeH)e OCYXK/ICHHBIX, @ He Ha Y>KeCTO4YeHVe KapaTeJIbHbIX Mep.

ITox pykoBopctBoMm M. H. IepneTa B Haleit cTpaHe Briepsble B cTpaHe B Mockse, Jlennnrpa-
ne, Knese, CapaToBe u ipyrux ropogax 0bpuim opraHusoBanbl «KaOuHeTsl, n3ydaloniye TMYHOCTD
IpPeCcTyNHUKOB 1 npectynHocty, a B 1925 r. npu HKBJI PCOCP TocymapcTBeHHBINT MHCTUTYT
TI0 M3YYEeHMIO IPECTYITHOCTH, B KoTopoM ¢ 1925 . M. H. lepret npucrtymun k pabore» [11, c. 172].
[Tomumo Toro, yro M. H. IepHeT nmM4yHO 3aHMMAaICA MOATOTOBKOM IIAHOBOJ Hay4YHO-MCCIIENO-
BaTe/IbCKOJI pabOTBbl B MHCTUTYTE, OH TAKXKe BeJl aKTMBHYIO PeaKIVIOHHO-M3[aTebCKYI0 Jes-
T€/IbHOCTD, 3aHMMAsACh IOATOTOBKOJ HAyYHBIX TPYJOB COTPYSHUMKOB MHCTUTYTA. B aTOT mepnop
II0J] €70 HaYYHBIM PyKOBOACTBOM coTpyaHMKM VHcTuTyTa npu HKB/] PCOCP noproraBnmusaoT
co6CTBEeHHbBIE Hay4HbIe TPYAbI, KoTopble M. H. [epHeT HauHeT BBITYyCKATh IeTBIMYU COOPHMKAMI,
IOCBSAILIEHHBIMIU Pa3/IMYHBIM IIPo61eMaM IPeCTYIHOCTY, B T. 4. PacTpaTaM U Xy/IUTaHCTBY.

CMeHMBIIasA IpakJAaHCKYIO BOMHY ¥ MOMUTUKY BOEHHOTO KOMMYHI3Ma HOBasd 9KOHOMU-
Jyeckas IMOVTHKA IIPUHeCIa Halllell CTpaHe HeMalo Ipo6ieM, KOTOpble BIaCTU HEMHOIO CY-
Me/IY IPUITTYIINTD BO BpeMsA IEPBBIX IOC/IEPEBONMOIMOHHBIX /1eT. OHaKo B Hadane 1920-x IT.
OHU CTa/Nyu 4Yepecdyyp 3aMeTHBIL. bojee Bcero maBamu o cebe 3HaTh 6e3paboTHIIA U YrONIOB-
Has IPeCTYIHOCTb. B aTOT mepuop mHCTUTYTOM 1TOR pepakiueit M. H. Tepuera 65110 u3fgano
HeMasIo Hay4YHBbIX TPYHOB, B TOM YMCJIe YeThIpPe €KerOHbIX BBITYCKAa HAyYHBIX COOPHMKOB
1o npo6semaM 60pbOBI C MPECTYIMHOCTBIO M Hay4yHbI cOOpHUK «COBpeMeHHas HMpecTyIl-
HOCTb». Taxoke OBUIN TOATOTOBJICHBI ¥ OITy 0O/IMKOBAaHbBI Hay4Hble paboThl «PacTpaTta u pacTpar-
YUK, «Xy/TUTAHBI ¥ XyJIUTAHCTBO» U JIp.

B 1927 ropy Beixopmt pabora M. H. Iepnera «K crarmcTuke mpocTuTyumm», B KOTOPON
IO/[4ePKMBAIOCh, YTO Pa3MaX 3TOTO HETATMBHOTO COIVATBHOTO ABJIEHUA JODKEH OBITh YBA3aH
C YPOBHEM pasBUTHS TOBAPHO-J€HEeKHBIX OTHOIIeHN L. [Ipy mogpobHOM aHam3e paccMarpuBaeMoi
Ipo6IeMbl OH aKTMBHO UCIIONIb30BAJI CTATUCTUYECKIIE JaHHbIe. B pesynbraTe nccienoBareb Ipy-
1Ie/T K BBIBOJY, YTO YPE3BBIYANIHO C/I0XKHO YCTAHOBUTD YMCIIO SKEHIVH, 3aHVMAIOLMXCA TOPTOB-
JIeTl CBOMM TeJIOM, 0e3 Hajn4ysi IPaBOBBIX aKTOB, KOTOPBIMY ObI OIIpefie/siuch popMa 1 CyTb
JaHHOTrO ABneHuA. OH TaKKe OTMETHL, YTO IIOC/Ie PEBOIOLM aHA/IM3MPOBATh 3TO SABJIEHME CTa-
710 BO3MOKHBIM JIMIIb Ha OCHOBAHNMY KOCBEHHBIX IIOKa3aTesleil 1 CHel[aJbHbIX 00C/IelOBaHNIL.
Cpeny 9TMX MCTOYHUKOB B IIEPBYIO odepenb ObIIM Has3BaHbl cTaructudeckye ganHbie HKB/I
CCCP u coBeTCKMX CymeOHBIX OpraHoB [12].

B 1927 rogy M. H. IepHeT moAroToBua ee OJHO XOPOLIO M3BECTHOE B IOPUMYECKUX
Kpyrax yuccnegoBanne — «IIpecTymHOCTb 1 caMOyOMiicTBa BO BpeMs BOVHBI U IOCIe Heex» [13].
B 1928 rony pykoBopcTBOoM cTpanbl 3acnyru M. H. Ieprera nepen Pogunoit u HapogoMm 6b11n
II0 IOCTOMHCTBY OLIEHEHBI: MY OBIIO IIPUCBOEHO 3BaHNe 3aCTy>KeHHOro feATens Hayku PCOCP.

! Tpaitaun A. V. Xo3AiicTBeHHBIe IpecTyTIeHNns : TeKCT 1 KOMMEeHTapuu K CT. cT. 126-141 Yronosroro Kogexca PCOCP. -
Mocksa: [6.1.], 1923. - 51 c.
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erJIOBHO-HpaBOBBIe HAaYKH

B aToMm e rofy oH pegakTHMpOBal TPeTuil BoITYCcK «IIpo6eM mpecTymHOCTU», TOATOTOBIIEH-
HBIJI crienyanucTaMu VIHCTUTyTa 0 M3y4YeHNIo IPeCTYITHOCTM.

[TapajiennbHO y4YEHBIN 3aHMMAJICS VICCIIEOBAaHMEM 3apy0eXKHOTO 3aKOHOJATe/IbCTBA, BbI-
IIOJIHAA NIEPEBOIbl MHOCTPAHHBIX KOeKCOB. B 1920-x rr. M. H. IepHeT npogo/mkniocy nsydenne
Pas3IMYHBIX 3apYOEXKHBIX pabOT yTOTOBHO-IIPABOBOII TeMaTUKM. B pe3ynbraTe 3a €ro aBTOPCTBOM
BBIIIIV HECKO/IBKO paboT O IPECTYIHOCTY B 3apYOEXHBIX CTpaHaX. Tak, Hampumep, B 1927 ropy
6bu1a onybnmukoBana pabora M. H. Tepuera «HoBeitime manHble 0 mpecTynHOCTH B [epmanny,
Anrnmum un ee xonoHusx» [14], a B 1931 rogy - pa6ota «IIpectynnocts 3a rpanueit u B CCCP»
[15]. Cnepyromieit cepbe3sHOI HayuHOI paboToit, moaroTosnenHoit M. H. [epaeToM B mHCTUTYTE,
CTaJI HAYYHBIII TPYJ, TOCBALICHHDIN VI3Y4EHIIO 3apYOEKHOI0 YTOJIOBHOTO KozieKca, — «OT Tomaca
Mopa po Y.K.». IepHer perynsapHo BbICTyHanl ¢ JOKIa[JaMU B MHCTUTYTE, I OH IO-IIPEKHEMY
IpeObIBajl B JO/DKHOCTY 3aMeCTUTE/S AMPEKTOpa [0 Hay4yHolt paboTe. B fokmagax, KoTopble 4yTh
I103)Ke ITyOIMKOBaINCh B « BeCTHUKE COBETCKOI I0CTUIIVN», U3TTATA/IVCH PE3y/IbTaThl 3apyOe>KHBIX
KOMaHJVIPOBOK.

B 1931 ropy M. H. IepHet nepemen Ha JOKHOCTD IpenofaBarend B MOCKOBCKII OPUIN-
YeCKUIl MHCTUTYT, Ie OyzeT paborarh o 1942 roma. B 1942 rogy M. H. IepHet Bo3BpaTmics
npernogasarb B MI'Y. B 9T0 BpeMs OH 13y4aeT MaTepuaibl, CBsI3aHHbIE CO 3BepCTBaMU (aIINCTOB,
VI TSKENO TIepeXUBaeT 3a CyAbOy CTpaHBI U Bcero Hapoaa. Bo Bpemsa Bemukoit OteyecTBeHHOI
BoitHbl M. H. Tepuer paboTan Ha kadenpe yromoBHOTO IpaBa YHUBEPCUTETA, ¥ OJHOBPEMEHHO
C IIVICAJI OJHY M3 CaMbIX M3BECTHBIX CBOMX paboT «VIcTopus 1japcKoil TIOPbMBbI», IIEPBBII TOM KO-
TOpOIT 6BL1 OITy6/MMKOBaH B 1941 roxy. Bero BolHY OH Tpofj0/Ka TOTOBUTD HOBBIE TOMA JJAHHOTO
VICCTIEIOBAHNA, KOTOPbIe ObIIV HalledaTaHBbl y>Ke II0C/Ie BOJHBI.

C xonna 1920-x rr. M. H. [epHeT cTa/n NOCTOSAHHO Ka/l0BaTbCA HA TO, YTO EMY BCE CTIOKHEE
pasmuyaTh CUIYSTHI TIOfei, ¢ HuM Oecepytomux. B Hagase 1930-X IT. OH OKOHYATEIBHO NOTEPST
spenne. Ho, ma>xe HM4ero He BUJA, OH He IIepeCcTaBa/l 3aHMMATbCA HAYYHOM M IIelarOrn4ecKon
IeATeNIbHOCTBIO: YNTAJI JIEKI[MU CTYAEeHTaM, TOATOTaB/IMBa/l HaAyYHble PAaOOTHI, OKa3bIBaJI NpPaK-
THYeCKylo nomoup. bonesup He cnommaa M. H, Ieprera, Ha060pOT, 9T TOABI CTAIN BpeMeHeM
ero CaMOOTBep)XKeHHOro Tpyaa. B 1944 roxy B 4ecThb 70-71€THSA CO THS POXKAEHNS OH OBUT Harpax-
meH opgeHoM Tpypmosoro Kpacnoro 3namennu, a B 1947 rogy cran maypeatom locymapcTBeHHOI
npemun CCCP.

O6cyxnenne

B nemom coserckmit mepuop B TBopuectBe M. H. IepHeTa okasanca He MeHee IIOOTBOP-
HBIM M aKTMBHBIM, Y€M [OPEBOMIOLVOHHBI. KpoMme TOro, B 3T0 BpeMs HpPENoflaBaTeNbCKYI0
1 Hay4YHO-JICCTIeIOBATeNbCKYI0 paboTy M. H. TepHeT ycmenrHo coBmerman ¢ o61ecTBEHHON pa-
00ToI1, MOTyYuBILelT MpoKoe Mpu3HaHye. OOVH U3 KPYIHBIX COBETCKUX Y4eHBIX-IIPaBOBEJJOB
u KpUMMHONOTOB A. A. IeplieH30H OTMeYaJI, 4YTO Hay4YHble MCCIEOBAHNA AB/AIOTCA IPOAYKTOM
«KOJIOCCA/IbHOV MHOTONIeTHel paboTsl M. H. [epHeTa, KOTOpbIe CTy>kaT cBOe0OpPa3HOIT SHLIMKIIO-
neayeNl YTolIoOBHOM CTaTUCTUKY, CBOJIOM CBENEHMII O IPECTYIIHBIX IPOABIEHNUAX U PENPECCUAX
B Pa3/IMYHBIX TOCYJapCTBaX 3a BCe BPeMs CYIL[eCTBOBAHVS YTOTOBHON CTATUCTUKI» [16, c. 36].

Taxoke ciefyeT OTMeTUTB, 4TO 6€3 paboT 6ubmmorpaduyeckoro xapakrepa, HOATOTOBIEHHBIX
M. H. IepreToM, HeBO3MO>XHO 3 GEeKTUBHO 3aHMMAThCsI HAYYHO-MCCIIEOBATENbCKOI AesTe/IbHO-
CTBIO B cpepe NCTOPUIECKOTO aHa/I3a YTOTIOBHO-IIPABOBOI, CTATMCTNIECKOI M KPUMIHOIOTIYe-
CKOJI TeMaTMKN. B 4acTHOCTH, 9TO IMTEPaTypPHBIN YKa3aTe/lb O IPECTYIIHBIX NPOSABIEHNAX MaJo-
JIETHUX IIPeCTYIHMUKOB «[leTu-mipecTynuukm» [17], «bubmmorpaduyeckne ykasarenm 1o BOIpocam
YTOIOBHOTO IIpaBa»?, «YKaszareab PyCCKON U MHOCTPAHHOI TUTEPATyPhI 110 CTaTUCTUKE IPECTy-
IUIeHWIT, HaKa3aHuil u camoyouiicts»’ u ap. Kpome toro, B 1920-e rr. M. H. Ieprer noprorosun
pan xkoMmMeHTapueB K YK PCOCP, B T. u. «IIpakTnuecknit komMeHTapuit: Xo3ACTBeHHbIE TIpe-
crymieHus»?, «[Ipakrmaecknit kommeHnTapuit k O6meit vactn YK PCOCP 1922 r.»°. K pabotam
107{00HOTO II/IaHA C/IeAyeT OTHECTH TAaKXKe IIOATOTOBIEeHHbI B 1925 rogy «HayuHo-TomyspHbIit
npakTndecknii kommenTapuii K YK PCOCP 1922 t» u «Hay‘IHO-HOHX}I}IprIﬁ MIPAKTUYECKUI
KOMMEeHTapuii ¢ fononHeHnAMu 1 nsMeHeHnAMu K YK PCOCP 1926 r.»°.

2 Tepuer M. H. Bubnuorpaduyeckue ykazaTenu o BOIIpocaM yronoBHoro npasa. — CaHkT-Iletep6ypr: Tunorpadus toa-
pulecTBa «Ob1ecTBeHHas oIb3ar, 1913. - 20 c.

’ Teprer M. H. Ykasarenb pyccKoil ¥ MHOCTPAHHOJ JIMTEPATYPhl MO CTATUCTHMKE IPECTYIUICHMI, HaKa3aHMil U caMoy-
6uricTB. - Mocksa: IleHTpanbHOE CTaTUCTUYECKOE YIIpaBieHne, 1924. — 48 c.

* Tpaitnun A. V1. XossiicTBeHHbIe pecTymienys : (TexcT n koMMeHTapnmii K ¢T. 126-141 YromoBHOro Kogekca). — Mocksa:
[6.11.], 1923. - 51 c. (Yronosusiii kogexc P.C.®.C.P. : [IpakTuaeckuit komMmeHTapuit / og o6, pen. A. M. Bunasepa, M. H. [eprerTa,
A. H. TpaitunHa).

> Teprer A. H., Xmwxunenko A. A., Vicaes M. M. [u ap.] Yronosusiit kopekc P.C.®.C.P. : [TpakTudeckuit KOMMEHTapuii MO,
pen. M. H. Teprera 1 M. H. Tpaitauna : O61as gacts : C ZOMONTHEHWsIMY Y MU3MEHEHVsIMM, BHECEHHbIMY IIocTaHoBTeHneM BIIVIK
un CHK or 11 aBrycra 1924 1. : Cr. ct. 1-56 / og; o611y pen. A. M. Bunasepa, M. H. Iepreta, u A. H. Tpaiinnna. — Mocksa: IIpaBo
U KU3HB, 1925. - 148 c.

¢ YronoBHblIi1 KofeKc : HayqHO-IOMy/IAPHBII IPaKTUYeCKIiT KOMMEHTapHil C JOMOTHEHMAMY 1 MU3MEHEHMAMM 110 15 aBrycTa
1927 ropa / coct.: M. M. Ipomsunckuii, A. A. JKwkunenko, b. H. 3mues, M. M. Vicaes [u ap.] ; o pexn.: M. H. Ieprera, A. H. Tpaii-
HyHa. - Mocksa: [Ipaso n JKusnb, 1927. - 390 c.
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3akmo4yeHue

Kak crnegmyer n3 ckasaHHOTO, Hanbosiee MOTHO ¥ IVIOfIOTBOPHO HAYYHO-VCC/IENOBATEIbCKAs
pabora M. H. IepHeToM Obla pasBepHyTa C HayajJloM COBETCKOro repmopa. B 1920-1930-x rr.
OH TIOATOTOBW/I pabOoThI, CTABIINME KJIACCUKOI COBETCKOTO YTOIOBHOTO IIPaBa, a TaKXKe MCTOPUN
yronoBHoro npasa. bygyun nogmmaubeIM rymanuctom, M. H. Teprer Bcerma 6bU1 IpOTHBHNMKOM
HEpPaBEHCTBA B IIPOLleCCe HasHAYeHMA HaKa3aHUI U PasHOIO POja IOIOIHUTE/IbHBIX IIPUBUIIE-
TUI UL OTZeIbHBIX /1. EMy X0Tenoch, 4To6bl 0011ecTBO OBIIO €3 9KCIUTyaTaTOPCKOro Kiac-
ca, 6e3 HUIUX, IPECTYITHOCTHU U JINI], COBEPIIAONINX MpecTyIIeHnA. Taxxe Hy>KHO OTMETUTD,
yro M. H. lepHer Bcerga oTmyasncs nubepanbHBIMY B3I/IAJaMM B BOIIPOCAaX HaKasaHMs, Kak
Yl MHOTME IIPefiCTaBUTEe/NN OTeYeCTBEHHOI podeccypbl. Kpome TOro, OH IOCTOSHHO OTCTauBas
UZEI0 TPENYNPEXAEHNA TPOTUBONPABHBIX JNEAHNI MOCPENCTBOM PEIIeHMs COLMANIbHBIX IIPO-
6nem. O cmeprHoit Kasuu M. H. TepHeT oT3biBasicsi Kak 00 MHCTUTYTe JIeTaTIbHOTO YOMIICTBA
1 0c000 MOTYEepKNBaAJI, YTO TONBKO CaMble peaKIMOHHBbIe KPYru Poccyym BBICTYIAIOT B ee IOJ-
fepxky. IToaTOMy, 110 €ro MHEHNIO, TaHHBII BUJ YTOIOBHOTO HaKa3aHMA JIO/DKEH OBITh BBIYEP-
KHYT U3 JIECTHUIIBI HaKasaHuii (2, c. 143].

B Hay4YHBIX Tpy/jax ¥ MyO/IMKaLMAX OTMEYEHHBIX YYEHBIX Y CIIeMa/IICTOB pa3oypaich Ipa-
BOBbI€ HIOAHCHI I aHAIM3MPOBAINCh PA3HOTO POJia ACIIEKTHI CO CCHUIKO Ha paHee IIPOBEeIeHHbIE
uccnefoBanus B Hay4HbIX Tpymax M. H. Iepnera. B wacTHOCTH, 5TO KacaeTca BOIIPOCOB, paccMa-
TPUBAIOIINX: TEOPETUIECKIE ACIEKThI IPOMIIAKTIKY IPECTYITHOCTH; Pa3BUTHA NIPeACTABICHNUI
O IMYHOCTY NPECTYIHUKA; BOIIPOCOB U3y4YeHNA NPECTYIHbIX IIPOABIECHUII B IIepBble T'OMbI
CoBeTcKoIT BIacTy; IeTCKOM becripusdopHoCcTy B 1920-1930-X IT.; 0T€YeCTBEHHOTO I0PUANYECKO-
ro obpazoBanys B 1920-e — Havase 1930-x rr. XX B.; MICTOPUYECKMX aCIEKTOB (POPMMUPOBAHNA
Y PasBUTUA KPYMMHOIOTMYECKON HAYKV; Pa3sBUTUA HOPM POCCUIICKOTO YTOIOBHOTO 3aKOHOJa-
TE/IbCTBA; PEeTPOCIEKTVBHBIX aHAIM30B MOAXONOB K IpobeMe HapKOTU3AIVM MOJIOTEXI; CTa-
HOBJIEHMA VM Pa3BUTHUA CUCTEMbI Pa3IM4IHbIX BU/IOB HaKa3aHMIl; YTOTOBHO-IIPABOBBIX ¥ KPUMMU-
HOJIOTMYECKNX aCIeKTOB HeTOyOMIICTBa; COCTOSHUSA KPUMMHONOTMY Ha pybexxe 1920-1930 rr;
KOpHeI IPeCTYIHOCTA U CYL[HOCTH IIPECTYIIHUKOB U JIP.

OcobeHHO X0ueTCsA OTMETUTD, YTO, COUETAsA HAYYHYIO U TIelarornyecKyto npaktuky, M. H. Tepuer
¢ 1932 mo 1938 roz 0kasbIBaJI MOMOLIb U MOALEPKKY COTpYAHMKaM MY Pa, 111 KoTOpbIX perynsap-
HO COCTABJISA/I aHA/IN3 3apyOe>KHBIX U3JaHNIT U Jle/iasl TIO00PKY CTaTell M3 3apyOeXHOI IIpeccHl,
KaCaBIINMXCS Pa3HOTO poja IPOTUBOAEIICTBA IPECTYITHBIM IIposABaeHnaM [18, c. 25].

Ananus ny6mukanuii, nogrorosneHHbix M. H. TepHeToM B cOBeTCKMIT EpPHOf, €T0 XKUSHU
Yl HAy49HOM JIeATENbHOCTH, JAET OCHOBAHNME yTBEPXK/aTh, 4To OTKphiTHe M. H. Ieprerom comu-
AMMCTUYECKOTO HANPABIEHMA COLMONIOTMYECKOI IIKOABI KPMMMHONIOTUM JJaZl0 BO3MOXXHOCTD
II0-HOBOMY OLIEHWUTb HAaIIPaBJE€HMA M IOAXOABI B M3YYEHMM KaK IIPECTYIHOIO INOBEIEHM, TaK
Y CaMIX IIPECTYIIHBIX IPOABIEHNI, IPU3HAHMA X COLMAIbHBIX IIPUHINIIOB, a TAK)Ke IIPUYMH-
HOTO KOMIUTEKca ¥ ycoBuil. Kpome Toro, 60/bIIMHCTBO HayYHBIX MCCIEOBAHNI, IIPOBE/IeHHBIX
YYEeHBIM-IOPJICTOM B COBETCKMII Nepyof], OBUIN NOATOTOB/IEHBI HA OCHOBE MCIIONb30BAHNA OOJIb-
IIOro 06’beMa MPAKTIYECKOTO ¥ TEOPEeTUYeCKOro Marepuaina. Bece ero paboTsl paccMaTpyBaeMoro
Iepuoja IIPOHM3aHbl TYMAHUCTUYECKVMU ULEAMN U Y€IOBEYECKMM TEIIJIOM.

AHa/nM3 MUTepaTypPHbIX UCTOYHMKOB I10 TeMe UCCIENOBAHNA CBUIETENbCTBYET, uTo M. H. Iepuer
B IIPOLIeCCe CBOEN HayYHOM [eATEeIbHOCTY CyMeIl IIPOJEMOHCTPUPOBATh YCTPEMIEHHOCTb KPUMU-
HOJIOTMYECKOJ HayKV VICK/IIOUNTENTbHO K MCIIO/Ib30BAHNUIO YIPEXJAIOMNX — IPOPUIaKTIUYECKIX
IIO/IXOIOB B pelleHNN Ipo6/ieM NPOTUBOAEIICTBYUSA NPECTYIIHBIM IPOSBICHNAM, B T. 4. JOKa3aB
B)XHOCTD MCC/IE[JOBaHMs JaHHBIM HAayYHBIM HAIPaB/IeHJEM TeX CyO'beKTOB, KOTOpBbIE ITOKa YTO
He yCIeV HapyIINUTb HOPMBI YTOJIOBHOTO 3aKOHOJATENbCTBA, HO OOMafas aHTMCOLVATbHBIMMI
B3I/IA/IaMM U IIPVMBBIYKAMM, KOTOPbI€ IIPOABWINCH Y HUX B IIPOLieCCEe HApPYLIEHUs aJMUHUCTPA-
TYBHO-TIPAaBOBBIX HOPM, 00/1a/Jal0T MIePCIIeKTYBAMY OKa3aThCsl B PsI/JaX YIACTHUKOB KPUMUHATIb-
HBIX IIPaBOHAPYIIEHNII.

BonpmmHcTBO HayuyHbIX pabor M. H. [epHeTa nMpoHM3aHbI KPYMUHOTOTMYECKUMIY TTO[XO-
[aMU TI0 MCCTIESOBAHNIO Pa3/IMYHbBIX IPECTYIIHBIX IOCATATENbCTB Y MHAVBUYATbHBIX 0COOEH-
HOCTEN JINI, UX COBEpUIAIOIINX, & TAKXXe NPUYMHHOTO KOMIIIEKCA IPOTUBOIIPABHBIX NEAHMNII,
CITIOCOOCTBYIOIETO COBEpIIEHNI0 NpecTymvieHnit. OH cumTa;, 4To B IEpCHEeKTHBE OOIIecTBO
OTK@)XETCA OT MCIO/Ib30BAaHMA TAaKOBOT'O BHUJA YTOJOBHOIO HaKa3aHM:A, KaK CMEpPTHas Ka3Hb,
U B 3aKOHOZATEIbCTBE IIPOrPECCUBHBIX TOCYAAPCTB MCYE3HET PACCMATPYBAEMBbIIT BIJ| HAKa3aHUA.
A 4TOOBI CHM3UTD YPOBEHDb IIPECTYIHOCTH, OOIIECTBO JO/DKHO pa3paboTarh Apyrue CHocoOHl,
KOTOPbIe OBl CTUMY/IMPOBAIY MOTUBALIMIO K 3aKOHOIIOC/TYIITHOMY ITOBEeHNUIO TPaK/aH.

Heo6xoguMo 0TMeTUTb, YTO B pabOTaX yYEHOTO OTYET/IMBO IPOC/IEKMBACTCA BeAyllas poib
M.H. Iepnera B cO3[JaHNM KPYMMUHOIOTYY Y YTOJIOBHOM CTaTUCTUKM KaK HAyK, a TAKXXe B Pa3BU-
TUY YTOIOBHO-IIPABOBOI HAYKIL.

VIsydyeHre OCHOBHBIX IIOJIOKEHMI HAY4YHBIX MCCIEJOBAHUII OTEYECTBEHHBIX IIPaBOBEJOB,
Pa3sBMBABIINX KaK Hallly IPABOBYIO HAYKY, TaK i B 1J€/IOM TOCY[JapCTBEHHOCTD, K YMCITY KOTOPBIX
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erJIOBHO-HpaBOBBIe HAaYKH

CIIpaBe[/IBO OTHOCAT POCCUIICKOTO U COBETCKOTO IIpaBoBefia, mpodeccopa M. H. TepHera, nmeer
He TOJIbKO OTPOMHOE Hay4HOe, HO 11 IIPUK/IaIHOE 3HAaUeHe, IOCKO/IbKY OKa3bIBaeT CYIeCTBEHHOe
BJ/IMSIHIE HA BBICTPaMBaHMe I PasBUTIE HAYYHOTO MUPOBO33PEHs, IPABOBbIX B3I/IS/[OB, MBIIIITIE-
HISL Y JOPUVYECKOI KYIBTYPbl Y MHOTMX IIPAKTUYECKMX PaOOTHMKOB, IIPU 9TOM fIaBasi UM IOPH-
[VMYecKye 3HaHMs, IOATOTaB/IMBast K paboTe ¢ IpaBOBOI McTOpUYecKoi nHpopmanyei, Gopmu-
PYsl B HUX yBa)kKeHMe K ICTOPMYECKOMY HaC/IeANIO TOCYAaPCTBEHHO-IPABOBBIX €T, COXpPaHEHMUIO
VICTOPMYECKOII TTaMATH, IIOYNTaHMEe 3aCyT OTeYeCTBEHHDBIX IPAaBOBEJOB — OCHOBOIOIOXHUKOB
POCCUIICKOrO TOCYAapCTBa U IpaBa.
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