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AHHOTaUMA

ConyanbHas ICUXOIOTUA NIPAaBOBbIX OTHOILEHUI SABJIAETCA HOBBIM HAayYHBIM HAIllpaBJIeHMEM U PasBMBaeTCA Ha
CTBIKE COLMANbHON M Iopuandeckoit ncuxonornn. OCHOBHAsI Hay4dHas [po6jieMa M3ydeHMsI [IPaBOBBIX OTHOLIe-
HUII CBA3aHA C IOHMMaHMeEM CYIHOCTH Npasa. B ropuandeckoil HayKe CIOXUINCDH ABa BeSyLMX HallpaBIeHUA —
y49eHus o eCTeCTBEHHOM " O coumaanoﬁ npupone Ipana. B ncmxonormueckoMm mjaHe aTu Y49€HMs OTpakarT
OZIVH U3 IJIABHBIX BOIIPOCOB IICUXOIOTMM O COOTHOLIEHNY OMO/IOTMYECKOr0 U COLMATBLHOTO B IICUXMKe YeJIoBeKa.
IIpencrasieHne O eCTeCTBEHHOII MPUpPOJe IpaBa JlaeT IICUX0/I0TaM BO3MOXKHOCTDb M3y4YaThb IIPABO C TOYKU 3pe-
HUs OMOJIOTMYeCKUX OCHOB IICUXUKI YelloBeKa. [IpecTaBieHne o conmanbHO IpUpofe MpaBa (IO3UTUBHOE Ipa-
BO) CBSI3aHO C COLIMAJIBHOJ TICHXOJIOTHEI ¥ OPUEHTUPYET IICMXOJIOrOB Ha MCC/IeOBaHMe [IPABOBBIX OTHOLIEHMIL.
B 1opupan4eckori 1eiiCTBUTeIbHOCTHU HAOTIOflaeTCs TeCHAS B3aMIMOCBSA3b €CTeCTBEHHOTO 1 IIO3UTUBHOTO IIPaBa, YTO
MO{YEePKMBALT eAMHCTBO 61OIOTMYECKOIT M COLMANTBHON CYIIHOCTY YeJIOBeKa.

Teopernyeckuil aHamM3 acHeKTOB NPABOBBIX OTHOIIEHMIT ONpeReNseTcsl aKTyaIbHbIMU HpobneMamu. VHTepec
K Ipo6ieMaM IIPaBOBBIX OTHOLIEHMIT BbI3BAaH HEOOXOAMMOCTBIO IIOCTPOEHMS IIPABOBOTO TOCYAAPCTBA, a TAaKXKe
YTBEPKEHMsI HOBOJ CUCTeMbI IIPaBOBBIX OTHOLIEHMII B MIPOBOM cOo001iecTBe. B 3amagHo I0pun4ecKoit 1 CoLm-
a/IbHOJ IICUXOJIOTMM IIPAaBOBBIM OTHOILIEHMAM YAE/IAIT MajIo BHUMaHMA. B cTaTbe IIpefcTaB/ieH aHa/IN3 IOHATHA
«IIpaBOBbl€ OTHOLIEHNA», IPOBEJEHHBII HA OCHOBE OTEUYECTBEHHON IOPUAUYECKON M COLMATbHO-IICUXO/IOTMYe-
CKOI INTEPATypbl. B opucnpygeHimn OTCyTCTBYET €JMMHOE€ MHEHVIE OTHOCUTE/IbHO OIIpENEe/IEHNA ITIOHATISA «IIpa-
BOBbIe OTHOILIeHUA». [IpaBOBble OTHOIIEHNUA ABJIAIOTCA PasHOBUJHOCTBIO COLMAIbHBIX OTHOLIeHWIT. IIpo6embl
B GOpMIUPOBAHMY KOHCOI/IPOBAHHBIX IIPABOBBIX OTHOIICHMI CBSI3aHbI C HEIOCTATOYHBIMI 3HAHVSIMU B 00/1aCTH
IpaBa, 0COOeHHO y Motofexu. I1pu usydeHnn NpaBoOBBIX OTHOLIEHUI HEOOXOAMMO YIUTHIBATD IICUXOIOTMYECKIIe
0COOEHHOCTH IIPAaBOBOTO MOBefeHNs. B cTaThe IpOaHa/IM3MPOBAHBI [jBA COLMAIBHO-IICUXOIOTMYECKMUX ACTIEKTA
dhopMrpoBaHsI IPABOBBIX OTHOLIEHMIT. [1epBbIil aCIIeKT — 9TO B3aMMOCBA3b IICUXVKM I IIPaBa, BTOPOIT aCIIeKT —
CBA3b IIpaBa C MOPAJIbIO ¥ HPAaBCTBEHHOCTDIO. ENMHCTBO IIpaBa, MOpaiu U HPaBCTBEHHOCTU OIpefensgeTcsa He-
00XOAMMOCTBIO He TOJIBKO IIPAaBOBOII, HO U MOPa/JbHO-HPaBCTBEHHOI peryrsauuy nosefeHusd. B ¢unocodcekoir
U IOpPUAMYECKOIL TUTepaType BCECTOPOHHE ITPOaHa/IM3MPOBaHa CBA3b IpaBa C IICUXMKoI Jyenoseka. I. B. @. erenp
HOZI4ePKMBAJI IICUXO/IOINYECKYIO IPUPOAY IpaBa, IOCKOIbKY (peHOMEH IpaBa BO3HMKAET KaK pe3y/IbTaT AyXOBHO
IesATeNbHOCTY 4YemoBeKa. Ha 3Toit 0CHOBe 3apo/jaloTcst 06ljecTBeHHbIE IIPaBOBble OTHOLIEHNS. B poccuiickoit
HayKe y4eHJe O eCTeCTBEHHOM IIpaBe, O B3aMMOCBS3Y IICUXVKY 1 IpaBa 6bu10 paspadorano JI. V. Tlerpakuiknm,
COCpEOTOYMBIINM CBO€ BHYIMaHNE HA N3YIE€HNN MOTUBOB IIPAaBOBOI'O IIOBENEHNA U paspa60TaBn1MM Knaccmbn—
KalMIo sMoluii yenoBeka. [103suTMBHOE IIpaBO MCUXOJIOTMYECKY BBIPA)KAETCS B MOHATUAX JIONTa, OTBETCTBEHHO-
¢, obs3aHHOCTH. COLMAIbHO-TICUXO/IOTMYECKIIT aHAIN3 [OKA3bIBAET, YTO CTPYKTypa IMPaBOBBIX OTHOIIEHMIT
CK/IafibIBa€TCA U3 KOTHUTYBHBIX, KOMMYHMKATUBHBIX I MOBEIEHYECKUX COCTAB/ARINX. CoLManbHbIi XapaKTep
IIpaBa OIIpefenAeTCA HpaBCTBEHHbIMYM OCHOBaMM O6].[I€CTBa. HpaBCTBeHHOCTb Q)opMMpyeT unpean moBeaeHmA 4e-
JI0BeKa, a IPaBO OIlpefiesisieT TpebOBaHNMsA I JOCTVDKEHNUS 9TOTO Ujjeara.

© besHocoB A. C., 2023
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Abstract

The social psychology oflegal relations is a new scientific field. It develops at the meeting point of social and legal psychology.
The main scientific problem in studying legal relations is associated with understanding the essence of law. Two leading
directions have emerged in legal science: the doctrine of the natural and the social nature of law. In psychological terms,
these doctrines reflect one of the main issues of psychology about the relationship between the biological and the social
in the human psyche. The concept of the natural origin of law gives psychologists the opportunity to study law from the
perspective of the biological foundations of the human psyche. The concept of the social nature of law (positive law)
is linked to social psychology and orients psychologists towards the study of legal relations. In legal reality, there
is a close relationship between natural law and positive law, which emphasises the unity of the biological and social essence
of human beings.

Theoretical analysis of the aspects of legal relations is determined by actual problems. Interest in the problems of legal
relations is caused by the need to form a state governed by the rule of law and to establish a new system of legal relations
in the global community. The Western legal and social psychology pays not much attention to the legal relations. The
article analyses the concept of «legal relations» on the basis of national legal and socio-psychological literature. There is
no consensus in jurisprudence regarding the definition of «legal relations». Legal relations are a form of social relations.
Problems in the formation of consolidated legal relations are linked to insufficient knowledge in the field of law, especially
among young people. When studying legal relations it is necessary to take into account psychological peculiarities of
legal behavior. The article examines two socio-psychological aspects of the formation of legal relations. The first aspect is
the interrelation of psyche and law, the second aspect is the connection of law with morality and ethics. The unity of law,
morality and ethics is determined by the necessity of not only legal but also moral regulation of behavior. Philosophical
and legal literature has comprehensively analysed the relationship between law and the human psyche. G. W. F. Hegel
emphasised the psychological nature of law, since the phenomenon of law emerges as a result of the spiritual activity
of a person. On this basis public legal relations originate. In Russian science, the doctrine of natural law and the relationship
between psyche and law was developed by L. I. Petrazhitsky who focused his attention on the study of motives of legal
behavior and developed the classification of human emotions. Positive law is psychologically expressed in the concepts of
duty, responsibility and obligation. A socio-psychological analysis shows that the structure of legal relations is made up of
cognitive, communicative and behavioral components. The social nature of law is determined by the moral foundations
of society. Morality shapes the ideal of human behavior, while law determines the requirements for achieving that ideal.

Keywords

legal relations, relationship between the biological and social essence of a person, relations between law, psyche,
morality and ethics
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BeeaeHHe

[TonsATHE «IIpaBOBBIE OTHOLIEHNSA» CTAHOBUTCA KIIIO-
4YeBOJ KaTeropuen I0pUaM4ecKoil Hayku ¢ KoHma XIX B.
KoHconmupanpoBaHHbIe IPAaBOBble OTHOLIEHW:A, YIOBJIET-
BOpSIOIIYIEe OONBIINHCTBO WICHOB OOIIECTBA, COOTBET-
CTByIOLIIe TPeGOBAHNUSIM COBPEMEHHOIO IIPABOBEEHIIS,
CIIOCOOCTBYIOT IIOCTPOEHMIO IIPABOBOTO TOCYAAPCTBA, HO
TEOpUY ¥ IPAKTUKE YCTAaHOBJIEHNA TPABOBBIX OTHOIIEHMI
B IOPUJMYECKON M COIMA/IbHON IICUXONIOTUM YHENAETCA
Masio BHMMaHuA. OCHOBHOE BHIMAaHME YI€HbIX B IOCIIEN-
HIE JeCATUIETHA KOHLIEHTPUPOBANIOCh Ha M3YYEeHUN IIpa-
BOBOT'O CO3HAHNA U IPABOBOM KyIbTypbl. OfHAKO B IIO-
cliefHee BpeMs Hay4YHbBIM MHTEPeC K M3Y4YEHMIO TPaBOBBIX
OTHOILIEHUI pacTeT.

AKTya/IbHOCTb COLMA/IbHON IICHXOJIOTMM IIPABOBBIX
OTHOLIEHNIT OOYC/IOB/IEHa TEM, YTO Y HEKOTOPOI 4acTu
o611ecTBa CYLIECTBYIOT OIpeAe/IeHHbIE TPYFHOCTIL B (op-
MJPOBaHUM 3PEIOTO IPAaBOBOTO CO3HAHMA U IIPABOBOI
KYJIbTYPbl. DTV TPYAHOCTM BO3HUKAIOT M3-32 OTCYTCTBUA
0a30BBIX, CHCTEMATU3MPOBAHHBIX 3HAHMIT B 0O/IACTH IIpa-
Ba. BONMbIIMHCTBO MOMOABIX /MIOfIEN He MOMYYaloT IOTHO-
[[EHHOTO 6a30BOr0 IPUAMIECKOr0 0OpPa3oBaHNS, He OPU-
E€HTUPYIOTCA B COBPEMEHHOM 3aKOHOJATE/IbCTBE, HE 3HAIOT
CBOVX IIpaB U 00s3aHHOCTENL. Y MOIOfexn He popmupy-
I0TCA YCTOWMYMBBIE COLMAIbHbIE YCTAHOBKM, HaIpaBJIeH-
Hble Ha COO/MIONeHNe MPABOBBIX HOPM, Y MHOIMX OTCYT-
CTBYeT IPUBEPKEHHOCTb OOILIECTBEHHBIM IIEHHOCTSM
U LIeIAM, HET IOBepUA K IPaBOOXPaHUTENbHBIM OpraHaM
U cucTeMe BHAcTH. Takyue yCTaHOBKM HEKOTOPON dYacTu
MOJIOZIeXXN CIIOCOOCTBYIOT fAedopManuy IPaBOBbIX OTHO-
IIEHNIT, POCTY KOPPYILMNU U IPYTUM BUJAaM HE€BUAHTHOTO
MOBEJIEHMA.

HeobxopnMocTp 13ydeHMs: IIPABOBBIX OTHOIIEHUI
NEeTEPMMHMPYETCA MEXAVCUUIUIMHAPHBIM  XapaKTepoOM
VICCTIEIOBAHNI, KOTOPbIE JJOJDKHBI IPOBOAMUTHCA Ha CTBHIKE
IOPUIMYECKOI HayKy, COLMaTIbHOMN IICUXONIOTUH, COLOTIO-
TUM, KyIbTYpPONOTUM, KPUMUHAMUCTUKNA. MeTopmonormnye-
cKkoe obecredeHIe MCCIefoBaHNA IPABOBBIX OTHOIICHUI
nprobperaeT BaKHOe 3HaueHHe. MeXAMCLUIIIMHAPHBII
IIOAXOJ, O3HAYaeT COYeTaHNEe KOMIUIEKCHOTO U CUCTEMHOTO
aHa/IMs3a.

IlonbITKM CO3[aHMsA €OUHON IIOIUMTUIECKON, DKOHO-
MUYECKOI, TIPAaBOBOI OOIIHOCTYU TepmAT Kpax. [Iporecc
r106anusanyuy MUPOBOI SKOHOMUKY BBISBIBAET IIPOTHU-
BOpednsA B IPAaBOBON oOMacTy. 3alajiHble CTPaHBI, CTa-
pasAch HaBA3aTb OCTaJIbHOMY MMPY CBOM IONUTUYECKMNE,
IIpaBOBbIE, SKOHOMMYECKME IIPABIIIA, HATAJIKMBAIOTCA Ha
OTKPBITO€ CONpOTHB/eHME. II0NTIKa CAHKIIMIOHHOT O J1aB-
JIEHM s O3HA4YaeT paspylIeHe CUCTEMbI IIPABOBOTO PEry/n-

1

POBaHUA MEXAYHAPORHBIX OTHOLIEHUI. MHOTMe CTpaHbI
MPUXOJAT K OCO3HAHMIO HEOOXOAVMOCTU CO3[jaHMs CO6-
CTBEHHBIX IIPABOBBIX CICTEM, HE3aBUCUMBIX OT IIPaBO-
BOJl CHUCTeMbl 3alajiHbIX CTpaH. Bo3HUK/IA MOTPeOHOCTD
rnepecMoTpa ¥ pa3pabOTKM HOBOIl MUPOBOI CHCTEMBI
NPaBOBBIX OTHOIIEHUI. AKTyanbHONM 3afadeil B HACTOA-
Iiee BpeMs SABJIAETCA TeOPETUIeCKIMIT, MeTOJOMOTNYeCKIIT
Y SMIVPUYECKUI aHA/IN3 IIPAaBOBBIX OTHOLIEHMIT, CJTOXKUB-
LIMXCA B HalIell CTpaHe.

B 3amagHOi IOpUANYECKOI M IICUXONTOTMYECKON IUTe-
parype IpoO/ieMbl IIPaBOBBIX OTHOIICHUII IPaKTUYeCKU
He aHAM3UPYIOTCA. YUeHble UCCIeYIOT IPaBOBYIO Kylb-
Typy pasnuuHbx coobmects (Kumar, 2021b; Mamashar-
ifona, 2021), a Tax)ke KOMMYHUKAIIMY YIaCTHUKOB CyHeO-
Horo mpouecca (Weaver & Carrol, 1985; Tyler et al., 1997;
Kumar, 2021a). 9trt mpo6emMbl TOATAIKMBAIOT IICUXOTOTOB
K TOMY, 4TOOBI OHM 00paTIIN 0cO00e BHUMAHIE Ha 13yde-
HIe COIMabHOI IICUXOJIOTHI IIPABOBBIX OTHONICHMIL.

Mpobaema

QeHOMeH IIPaBOBbIX OTHOLIEHUII MOXKHO aHaIU3MPO-
BaTb C TOYEK 3PEHMS €CTEeCTBEHHOTO WIM IO3UTUBHOTO
npaBa. B mcuxonornueckoMm IUIaHe TaKOM IOAXOJ, OTpa-
>KaeT eVMHCTBO OMOIOrMY€eCKO U COLMAIbHOI CYIIHOCTH
ye/loBeKa. B acrekTe ecTeCTBEHHOrO IIpaBa IpaBOBbIE OT-
HOLIEHVS TIproOpeTanT mupoknit cMbicn. OHM paccMma-
TPUBAIOTCS KaK CIIOHTAaHHO BO3HMKAIOIIME BUIbI COLM-
a/JIbHOTO B3aMMOJIEVICTBMA, B XOfle KOTOPOTO Y4aCTHUKMU
B3aMMOJIEICTBUA JOTOBAPUBAIOTCA O HOpPMax U MpaBUIax
MOBefieHMsI B cO001ecTBe. B acriekTe mO3UTUBHOTO IpaBa
NpaBOBble OTHOLIEHMA PEryIMpylTCA HOpMaMM IIpaBa,
3aKOHOJATE/IbHO YTBEP)KeHHBIMU FOCYAapCTBOM .

PaccMoTpuM 0CHOBHBIE TIPOOIEMbI MCC/IENOBAHN IIpa-
BOBBIX OTHOILIEHUII. Bo-IepBbIX, IpaBOBble OTHOLIEHUA
ABJIAIOTCA Pa3HOBUJIHOCTBIO COLMAJIbHBIX OTHOLIEHMI],
KOTOpbIE TIPEACTAB/ISIOT COOOM HIMPOKUI CHEKTP OTHO-
HIEHUI, BKIIOYAIOMINIT MeXX3THIYECKIE, MEXKY/IBTYpHbIE,
MEXTOCYJApCTBEHHbIE, MEXTMYHOCTHbIE ¥ TPOYNE OTHO-
nieHuA. Bece conyanbHble OTHOUIEHMSA PEryIUPYIOTCA CO-
LMaTbHBIMM HOpMaMu. Pasmmumsa MeXnmy colyanbHbIMU
U NPaBOBBIMM OTHOILEHUAMU 3aK/IIOYAIOTCA B TOM, 4TO
IIpaBOBble OTHOILEHUs OIPefeAlTCsA MUCKIIUUTEIbHO
OPUANYIECKUMI HOPMaMu?.,

Bo-BTOpBIX, CyObeKTaMy IIPABOBBIX OTHOLIEHWIT CTa-
HOBATCS opuandeckne mwinm QpusndecKne nia, SBISIO-
IMeCst HOCUTETSIMY I0PUANYECKNX [IPaB 1 00s3aHHOCTEIL.
ITpaBoBble oTHOIIeHUA GOPMUPYIOTCSA HA OCHOBe Tpebo-
BaHMII HOPM IIPaBa, B OCHOBY KOTOPBIX ITOJIOKEHbI 10U~
yecke GakThl OOIIeCTBEHHBIX OTHOLIEHUIL. B pesynbrare

Jlasapes, B. B. (pen.) (2000). O6uias meopust 2ocydapcmea u npasa: yaeOHUK It CTY[EHTOB By30B (cTp. 225). FOpucts.

> Babaes, B. K. (pen.) (2019). Teopus cocydapcmea u npasa: yaeOHUK Ayt By30B. FOpaiir.
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BO3JIEIICTBMA HOPM ITIpaBa Ha OOLIeCTBEHHbIE OTHOIICHNUS
BO3HMKAIOT OTHOLIEHMA IIPAaBOBbIE, KOTOPbIE PEryIUPYIOT
6a30Bble COCTaBIIAINE 00IIeCTBEHHbIX OTHOLIeHMI. 1o
mHeHnio C. C. AnekceeBa, Ipoliecc IPaBOBOTO PeTyln-
poBaHuA IpoxoauT Tpu crapuu. Ha nepsoit cragum ocy-
I[ECTB/IACTCS perNaMeHTHPOBaHUe OOI[eCTBEHHBIX OTHO-
mennii. Ha BTropoit — B [ieficTBME BCTYNAIOT OPUANYECKIE
HOPMBI B Ka)KJI0/l KOHKPETHOJ colyanbHoi cutyauyu. Ha
TpeTbelt CTafiuM CyObeKThbI IIPAaBOBBIX OTHOIICHUIT peasn-
3YIOT CBOM IIpaBa 1 00sI3aHHOCTIL .

A. T. ®acroB oTMeYaeT, 4TO IPaBOBble OTHOLIEHNS
IPEACTAB/IAT €000/ OCHOBHONM CIOCOO BO3HEICTBUS
TOCYJApCTBEHHOII BIACTU Ha JEATE/IbHOCTb 1 IOBEleHME
mofieit. TO BO3/IEIICTBUE OCYIECTB/IAETCSA MOCPENCTBOM
IIPABOBBIX HOPM, IO9TOMY IIpaBOBble OTHOIIEHM, KpOMe
perynupyrouieil, BBIIIOTHAIT TaKXe M YIpPaBlIeHYECKYIO
¢byHKIM0",

I[TpaBoBble oTHOLIECHN GOPMUPYIOTCS HA OCHOBE IIpa-
BOBbIX HOpM. H. V1. MarysoB Bbifiensin iBa Buja IIpaBo-
BBIX HOPM — Pery/IATUBHbIE 1 OXpaHUTeIbHble (Mary3os,
1994). PerynaTtuBHbIe IpaBOBble HOPMBI yKasblBAalOT Ha
CyOBEKTVBHBIE IOPUMYIECKUe TIpaBa 1 00sS3aHHOCTH, KO-
TOpble He CBA3aHbI C IPAaBOBOJM OTBETCTBEHHOCTDHIO MM
3amuToli npasa. Ha nx ocHoBe Ha 3aKOHHBIX HavajlaxX BO3-
HUKAIOT PEryIATUBHbIE OTHOIIEHUA — MMYILIECTBEHHbIE,
ceMelTHO-OpavHble, TOCYAapCTBEHHO-TIpaBoBble. OHM cO-
CTaBJIAT OCHOBY IIPABOIIOPAJKA, B MX peanyu3aluy 3alH-
TepecoBaHoO OOIIIeCTBO.

H. V. [Momuuiyk cunuraet, 4T0 3P PEeKTUBHOCTD IPaBO-
BBIX HOPM OTPa)KaeTCs Ha Pery/IATUBHBIX IPaBOBbIX OTHO-
meHnAX. OHM NPeJOCTABANT BO3MOXKHOCTD OLIEHMBATh
COOTBETCTBME IIPMHATOTO 3aKOHOJATE/IbCTBA COBPEMEH-
HBIM Tpe6OBaHNMAM OOIIeCTBEHHBIX OTHOLIeHMIT. CTeneHb
pasBUTUA B TOCY/JapCTBE PETYIATUBHBIX IPaBOOTHOILE-
HUIl CBUJIETELCTBYET O KONMMYECTBE IIpaBOHApYLIEHUI,
CTabMIBHOCTY HPABOIOP/KA, 9P PEKTUBHOCTH IPUMEHe-
HUA TpaBoBbIX HOPM. IIpenHasHayeHMe OXpaHMTETbHBIX
IIPABOBBIX HOPM CBSI3aHO C peTy/Alieil HeIIPaBOMEPHOTO
HOBefIeHNs TPaXK/iaH U ehopMaliyeil 061IeCTBEHHbIX OT-
HolleHuit. B 3a/ja4yt oXpaHUTENbHbIX IPABOBBIX HOPM BXO-
IAT 3all}Ta CYLIeCTBYIOIIEro B 00IIeCTBe IPaBOIOPSIKa,
HaKasaHle BMHOBHbBIX B IIpaBOHapyIIeHnaX. OXpaHuTenb-
Hple TIPaBOBble HOPMBI BK/IIOYAIOT Cepbe3Hble CaHKIVM,
TaKye Kak IIpMBJIeYeHMe K CYAeOHOII OTBETCTBEHHOCTH,
BO3MeIlleHie MOCTPaJaBIIMM HPUYMHEHHOTO Yiep6a,
a/IMMHJICTPATUBHYI0 U YTOJIOBHYI0 OTBETCTBEHHOCTD
BIUTOTb [0 nmuienus csobopsl (I[Tomnmiyk, 2015).

YronosHoO-I1paBoBble HOPMBI UMEIOT BY4/IEHHOE CTPO-
eHne. OHM BKJIIOYAIOT PETYNATUBHBIE U OXPAHUTETbHbIE
¢byakuun. PerynatueHas (QyHKLUSA HOPM YCTaHABIMBAET
3allpeT Ha IPOTUBOIIPABHOE IIOBEJiEHNE, 3 OXPAHUTENbHASA

(GYHKIUA OIpefieNieT Mepy OTBETCTBEHHOCTH 3a Hapylie-
Hue npepnyucanuii. IlpaBoBble HOPMbI IIPU3BaHbI BBIIOJ-
HATb (DYHKIMIO TIPEBEHIMM IOBENeHUs, PEryInpoBaTh
0611leCTBEHHbIE OTHOIIEHN 1 OXPAHSATD YWICHOB 00IecTBa
OT HapylIuTenel IpaBoNopALKa.

B 1opuandeckoit HayKe BBITEIAIOTCS TAKXKe 005A3bIBAIO-
1[¥Ie HOPMBI, TIpeJfHa3HauYeHHbIe [Is1 OpefieNieHns 00s13aH-
HOCTY TPaXJIaH UM COTPYAHUKOB IPAaBOOXPAHNUTETbHbBIX
OpPraHOB COBEpLIAThb KOHKPETHblE IIpaBOBble MENCTBUA.
Cor1acHO Yyro/I0BHOMY IIpaBy 6e3/ieiiCTBIUe MM HeBbIOI-
HeHMe TO/DKHOCTHBIMMY TMIIaMI CBOMX 00s3aHHOCTEN MO-
XeT Kaparbcs 1o 3akoHy (ITommmyk, 2005, ¢. 131).

b

[MpaBoBOE NoBeEAEHME AHOAEH
3aBUCHT OT 0OLLECTBEHHbIX
M MPaBOBbIX OTHOLLIEHMH.
[loka3atenrem cterneHu
3pPeKTUBHOCTH PabOThbI
npaBoOBOK CUCTEMbI 0OLLIECTBA
AIBASIETCS] YPOBEHb NPaBoOBOIro
CO3HaHMSA M NPaBoOBOro
MoBEAEHUS]

"

B-Tperbux, NpM M3ydeHMU MPABOBBIX OTHOIIEHUI
HEeOOXOIMMO YYUTBIBATh IICUXOJIOTMYECKNe OCOOeHHO-
CTHU TIPaBOBOTO HOBefieHNsA. [IMHAMUKY IIPaBOBBIX OTHO-
IIEHWIT, X BO3HMKHOBEHNE, M3MEHEHME 1 3aBepIIeHNe
ompefenseT MOTHBAIMOHHO-BONeBasA cdepa JMYHOCTI.
[IpaBoBOe TOBefeHIE MOl 3aBUCUT OT OOI[eCTBEHHBIX
u mpaBoBbix otHomenuit (Ilommuyk, 2005, c. 136). Ilo-
KasaresneM cTeleHV 9((GeKTUBHOCTI PabOThl IpPaBOBOI
cuCTeMbl OOIeCcTBa SBIAETCA YPOBEHb IMPAaBOBOIO CO-
3HAHNUA ¥ IPABOBOTO MOBeeHMsA. B CTPyKTypy mpaBOBBIX
OTHOLIEHNT! BK/IIOUEHBI TaKXe COLMaTbHO-TICUXOIOTIYe-
ckie (peHOMEHbBL: a) CYOBeKTUBHBIE TIOTPEOHOCT 1 1Ie/Tn
CyOBEKTOB IIPABOBBIX OTHOIIEHNS; 6) 06BEKTHI IPABOBBIX
OTHOLIEHNI; B) TPAaBOBBIE CTATYChI; T) CYO'beKTUBHBIE ITpa-
Ba 1 o6s3anHocTH (Cepkos, 2018, c. 8).

ITo muennto II. I1. CepkoBa, OTperyaupoBaHHbIe Ipa-
BOBBbIE OTHOIIEHUS ONaronpuATHO BIMAIOT HAa COLMAIb-

> Anekcees, C. C. (1964). Obuas meopus coyuanucmuueckoeo npasa. Kypc nexumit: yae6Hoe mocobue (crp. 137). Cpep.-Ypar.

KH. U3[1-BO.

* ®acros, A. I (2009). IIpasossvie omnowenus: yaebnoe nocodue (ctp. 3). Bonrorpaackas akagemus MBJI Poccun.
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HYIO )KI3Hb, YTO CKa3bIBACTCS Ha I0BEPUM CYOBEKTOB APYT
K IPYTY ¥ CUCTeMe BJIaCTH, YBEPEHHOCTU TPaXJaH B IIpa-
BIJIBHOCTM BBIOPAaHHOTO TOCYAAPCTBOM MHOMUTHYECKOTO
U 93KOHOMMYECKOTro Kypca, obecredeHny 061eCTBEHHOTO
morosopa (Cepkos, 2020).

B-ueTBepTbIX, MpUSHAKAMU IIPABOBBIX OTHOIICHUI
ABAIOTCA: 1) HajieneHne CyObeKTOB B3aMMOJAEICTBIUSA
B3aVIMHBIMI ITPaBaMU U OOS3aHHOCTAMI; 2) JleTepMUHMA-
POBaHHOCTb MHTEPeCaMI ¥ peajbHbIMU B3aMMOOTHOILIE-
HUAMU JIIOfielt; 3) peryImMpoBaHye MOBENeHUs CUCTeMON
HOPM IIpaBa; 4) XapaKTep OCO3HAHHOTO OTHOIIEHMS K ITpa-
BY; 5) peanusanus IIPaBOBBIX OTHOLIEHNUIT TpebyeT Boe-
BOTO YCWIMs YYaCTHUKOB IPaBOBOTO B3aMMOJENCTBIS;
6) IepCOHNPUIMPOBAHHOCTD IIPABOBBIX OTHOILIEHMIL, 1O~
CKOJIbKY MX HOCHUTEISMU BCEr[ja SIBILIOTCSA KOHKPETHbIE
Moau; 7) TapaHTMPOBAHHOCTD CHCTEMBI IIPABOBBIX OTHO-
IIeHMI co cTopoHs! rocyaapcrsa (Ilomnmyk, 2005, c. 136).

B ropucnpypeHIn He CyIIeCTBYeT eMHOTO MHEHMs
06 ompeie/ieHN TIOHATUSA «IIPABOBbIE OTHOLIEHNVs». TaK,
0. K. ToncToit cumuTai, 4To 9TO CBA3h CYOBEKTOB C Ipa-
BaMu 1 obsasanHoctamu (Toncroit, 1959, c. 57). P. O. Xan-
¢duHa ompeyensia MpaBoOBble OTHOLICHM KaK Pe3y/bTaTr
IeiicTBMsI IpaBoBoit HopMbI (Xanduna, 1974). 10. I. Tka-
YEeHKO Ha3bIBaJI IPABOBbIE OTHOILICHNS CUCTEMON CyODb-
eKTUBHBIX TIpaB 1 IOPUANIECKUX 0053aHHOCTEI 4IEHOB
obmectsa (Tkagenko, 1980). H. V. Ilonuuiyk, aHamusu-
Py IOHATHE «IIPABOBbIe OTHOIIECHN», CUNTAI, YTO OHU
BO3HMKAIOT B COOTBETCTBUM C TPeOOBAaHMAMM HOPM ITpa-
Ba Ha OCHOBE IOPUAMYECKUX (PAKTOB. YIaCTHUKY IIPABO-
BBIX OTHOIICHMII HaJie/leHbl OXPaHsAEeMON U TapaHTUPO-
BaHHOI1 TOCYAapCTBOM IOPUANYECKOIN OIpefieIeHHOCTbIO
(ITommuiyk, 2005, c. 136). 0. V. IpeB1joB mopdepkuBar,
YTO IPaBOBbIE OTHOIIEHNUS MPECTABIAIT COOO0II peab-
HOe B3alMOJIEIICTBME CYyOBEKTOB IIpaBa, OCYIECTBIIA-
eMoe B X MHTepecax B IeMAX JOCTVIKEHUS >KelaeMOro
pesyibrara’.

[IpaBoBble OTHOLIEHMS MTOfPA3MIETIAIOTCS B IPaBOBefe-
HMM Ha MaTepuaTbHO-IIPaBOBbIE U MpolieccyanbHble. Ma-
TepuasbHble IPABOBbIE OTHOIICHSI OMPAIOTCS HA HOPMBI
MaTepuajbHOTO IpaBa, PETyIUpYyoliye OO6liecTBeHHbIe
OTHOLIEHNS, OMpefe/siolie TOCYJapCTBEHHbI CTPOIL,
(b OpMBI COOCTBEHHOCTH, yCTaHABIMBAIOIYE IIpaBa U 00s1-
3aHHOCTY CYOBEKTOB, CTATYC U CTPYKTYPY TOCYAAPCTBEH-
HbIx opranos (Ilommiyxk, 2005, c. 132).

Hopmbl mporieccyaabHOro mpaBa 3aHMMAIOT IOfYU-
HEHHOE IIOJI0KeHMe U MpefHA3HAuYeHbI /IS oOecIedeHns
HpeAIcaHnii HOpM MarepuaabHOTO Ipasa. [ocyaapcTBo
YIIOMTHOMOYMBAET OINpEJe/IeHHYI0 KaTeropuio Jofell Ha
peanusanuio ¥ MpaBoIpUMeHeHe HOPM IMPOIieCcCyalbHO-
ro IpaBa.

Mpbl paccMaTpyBaeM [Ba COLMAIbHO-IICUXOJIOTMYE-
CKMX acleKTa (OPMUPOBAHMA IIPABOBBIX OTHOIIEHUIL

B IEPBOM aCII€KTE€ PACCMATPMBAETCA B3aVMIMOCBA3b IICU-
XK U IIpaBa. C ToYKM 3p€HNsA BTOPOT'O aCIIEKTa IIpaBO
HEPa3pbIBHO CBA3aHO C MOpPaJIbI0 11 HPAaBCTBEHHOCTDIO.
Bszaunmocsssb ITpaBa, MOpa/in 1 HpaBCTBEHHOCTHU OIIpee-
JIACTCA HeO6XO,E[I/[MOCTbIO HE TOJIbKO HpaBOBOIU/I, HO IIpexne
BCEro MOpaHbHO-HpaBCTBEHHOﬁI perynAanumn I1oBeaeHNA.
DT B3aMMOCBSA3MU CIIOKUIINCH IIpy BO3HMKHOBEHUMN Y9€/10-
BE€YECKOTro O6U.IeCTBa, KOorga MHIAMBUI HAYMHAECT OCO3HaA-
BaTb CBOM cOliMa/IbHbIE IIpaBa 1 06HSaHHOCTI/I, CBOIO OT-
BETCTBEHHOCTD II€pPEN OCTA/IbHBIMU YI€HaAMU COO6LHCCTBa.

AHaAu3
CounanbHO-ICUXOTOTHYECKIE
POBaHNIA NPAaBOBbIX OTHOIIEHIIA
Bsaumocesasv ncuxuxku u npasa
®unocodsl, IOPUCTDI, COLMOIOTY TOAYEPKUBAIA 0CO-
OyI0 CBsI3b IIpaBa C YeJI0BeYeCKON NCUXMKOIL. B dpumocod-
CKOJ1 ¥ I0pUAMYECKOI TUTepaType /i IOHMMaHNsA IPUPO-
Ibl IpaBa 1 IIPABOBbIX OTHOLIEH NI INMPOKO UCIIONb3YIOTCs
IICUXOJIOrNYecKue (Bo/A, HOTPe6HOCTH, [YXOBHOCTD, MO-
pajib, HPAaBCTBEHHOCTDb) M COIMAIbHO-IICUXOTIOTMYECKIe
noHATHA (IIpaBa 1 06A3aHHOCTH, YBOKEHIe, JOBepHe, Io-
BeJleHNe — IPaBOIIOCTYIIHOE 11 IeBMAHTHOE I T. [I.).

B kmaccmueckoit Hemerkoit ¢umocoduu mpobremam
npaBa ocoboe BHuManue ypemsm V. Kant, V. ®uxre,
[. B. ®. Terenp. B cBoeit kunre «Pumocodus npasa» (1820)
I. B. ®. Terenp mpoaHanu3upoOBaj 3HaYEeHME TICUXONOTH-
4yecKoit mpupoppl npasa. OH CYUTAI, YTO IIPABO ABAETCA
pesy/nbTaToOM J[yXOBHOM JeATeTbHOCTY 4enobeka. IIpaso-
CIIOCOOHOCTD — 3TO OCHOBHOE CBOJCTBO U€/I0OBEKa, MOsB-
Jsmolieecst Ha 0CHOBe ero Boy. ®unocod mpeparaer cie-
IyIomumit uMepaTus: «byab 4e1oBeKOM 1 yBaKail Ipyroro
yesoBeKa». IIpaBoBble OTHOIIEHMA CTPOATCA Ha OCHOBE
B3aMIMHOTO YBa)Ke€HMA. DTa Ba)KHasA MBICTIb JJOKa3bIBaeT,
YTO He NPUHYKJEHE YeloBeKa IOCyapCTBOM, a B3auM-
HOe yBaKeHNe U J0OpOXKelaTelIbHOCTh BCEX YIEHOB 00-
I[eCTBA CIIOCOOCTBYIOT (POPMMPOBAHUIO TAKOI CUCTEMBbI
IIPABOBBIX OTHOILIEHMI, KOTOpas afleKBaTHO OTPa)kaeT MX
noTpebHOCTH, mpaBa 1 obs3anHocTH. [. B. @. Terenn BBen
HOHATHE «abCTPAKTHOE MpPaBO», KOTOPOE IIPefiCTaBIIsAeT
€o001 TNIIIb BO3MOXXHOCTb IIPOSIBICHN TIPABa, OIPeesss
JMIIb JO3BOJIEHHOE MM ITPaBOMOYHOE noBefenue. [lons-
TIe abCTPAKTHOTO IIpaBa HeOOXOAMMO I TOTO, YTOOBI He
OTPaHMYMBATbCA TONbKO HEraTMBHBIMM NpeINMCaHNAMMY,
a IPeNOCTAB/IATh MPeANUCAHNAM PasHOOOpasHble IMpaBa.
CrepoBaTenbHO, B OCHOBE ITPABOBBIX IPEICAHNIT TEXKNUT
He TO/IbKO 3aIPeT, HO ¥ BO3MOXXHOCTD peann3aluu CBOMX
pas.

I. B. ®. Terenp, aHanusupys npaBoBble 00IeCTBEHHbIE
OTHOILEHNSA, OTMeYaJl, YTO BCe CYlljee HAXOAMUTCs B OTHOIIE-
HMSAX, KOTOPBIE BBIABIIAIOT UCTHHY CYIIECTBOBAHMA T060T0
o6bekra 1 cybbexTa. Brarofaps OTHOLIGHUAM OHM CBsI3a-

acmexTsl  popmu-

* Mapuenko, M. H. (oTB. pen.) (1998). O6ujas meopus zocydapcmea u npasa: akagemudeckuit Kypc B 2 T. (T. 2: Teopus mpasa,

cTp. 279). 3epuaro.
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HBI IPYT € APYyroM. MOTyT 6BITh OTHOLIEHVs C COO0I0 U OT-
Houtenns ¢ gpyrumu (Terens (mep. ¢ Hemery.), 1990, c. 301).
OTHolleHNA [UHAMIYHDI, OHM IIOCTOSHHO MEHAIOTCA.

I. B. ®. Terenp npusHaBa, 4To MPOIECC 3aKOHOTBOP-
YecTBa MOXKET IIPMBECTH K HApPyLIEHNUIO eCTeCTBEHHOI! B3a-
MMOCBS3Y IICHXUKY 1 IpaBa. 3aKOH IIPefiCTaB/seT coboI
KOHKDETHO€ BbIpa’keHMe IIPaBa, HO €C/IY OH He OTpakaeT
HOTPeGHOCTEN U IPABOCIIOCOOHOCTEI IMYHOCTH, OCHOBBI
IIPaBa MICKAXKAIOTCA.

B poccuiickom npasosefieHnn B Konue XIX B. mpo-
deccopom JI. V. Ilerpaxkuukum 6Opina paspaboraHa Teo-
Py B3aMMOCBA3K ICUXMKM 4€/IOBEKA VM ITPABOBBIX OTHO-
mwennit. JI. V1. TleTpaxuukuit 6501 I0PUCTOM ¥ IIOHMMAT
IpaBo KakK boee coBeplIeHHOe sAB/IeHNe, YeM Mopanb. OH
YTBEpP)KJas, YTO I/ BOCHMUTAHNUA 4eNoBeKa IPaBO BaXK-
Hee MOPajM, ¥ BBICTYIAJ IPOTUB TEHAEHINII IPAaBOBOTO
HUTMIN3MA, YKOPEHUBIIEroCs B POCCUIICKOM OOIIecTse.
B rTeopun JI. V. IleTpa>kKMLKOro IPENCTABIEHO YETbIpe
OCHOBHBIX y4€HNs: TeOpUs NpaBa; KOHIENLMA COOTHOLIe-
HUSA IIpaBa U ICUXOJIOTUY; yYEHME O COOTHOUIEHNUM TIpaBa
Y HPaBCTBEHHOCTM; POJIb IIpaBa B PETy/ALMY COLMATbHbBIX
oTHolIeHuL. [7TaBHOI 17151 Hero 6blIa Miest O COOTHOLICHNN
IIpaBa U 4e/I0BEYECKON ICUMXMKMU. 3afjadeil IopUAMIecKoi
HAyKIU SIBIIETCS OObsACHEHNE MOTUBOB 4€I0BEYECKOTO I10-
BeJIeHNs, IPeX/le BCEro, MOTMBOB IIPABOBOIO MOBEJIEHM .
JI. V1. TleTpa>kuuikuit ObIT OFHUM U3 IIEPBBIX IOPUCTOB, KO-
TOPBII MHTETPUPOBAI OPUANIECKYIO U IICMXOTOTMYECKYIO
Hayku ([Terpaxuukmit, 1908).

Baxnoi1 3agiauert OpUANYECKON HAayKM BbICTYIIAeT aHa-
JIM3 TIPUPOZIbI SMOLMII U X PONIU B TOBEJEHUY Ye/IOBEKA.
JI. V1. TleTpaXMLKMiT MPERTOXKUI COOCTBEHHYIO K/IacCh-
¢buKanMo SMOLMIL, MOApasfienss UX Ha IBYCTOPOHHNE
IIaCCYBHO-aKTMBHbIE 3MOLMM, OFHOCTOPOHHME IIACCUB-
HO-IIO3HaBaTe/NbHbIe U YYBCTBEHHDIE NIEPEXMUBAHNUA U OfI-
HOCTOPOHHIE aKTVBHbIE BOJIEBbIE ITEPEKMBAHNA.

Y4eHbplit paccMaTpuBan NpaBO KaK sBJI€HME IICUXM-
yecKoe, KaK IICHXONOTMYecKuii (pakTop 06IiecTBeHHOI
13HU. Porb TmpaBa 3ak/ouaeTcss B HOOYXAeHUN MIN T10-
TABJIEHNN OIpENe/IEHHBIX CTPEM/IEHNI K eJICTBUI0. ITO
MOTHMBAIYIOHHOE W/ MMIYIbCUBHOE [eJICTBME IIpaBa.
[TpepnasHayeHMe mpaBa — PasBUTHE OIHUX CKIOHHOCTEN
U 4epT 4elOBEYeCKOTO XapakTepa, U ocnabieHne JpyTux.
Camoe TI71aBHO€ — 9TO BOCIMTaHME INICUXMKM MHUBHUA
U lake IICUXMKM 11e10ro Hapopa. [TpaBo BhINOHAET CIOX-
Hble 001IleCTBEeHHbIe (PYHKIMI: PETYIIALNMIO MHAUBUYaIb-
HOT'O ¥ MAaCCOBOTO IIOBEJIeHN; IOOIIpEeHMe 3a TIOBEJieHNE,
OCHOBAaHHOE Ha Ofj0OpseMBbIX BCeM OOIeCTBOM HOPMaXx;
IpPEeTBOPEHNE B JXM3HDb 3TUYECKUX CTPEM/IEHMII U IeH-
Hocrell. IIpaBo perymupyer mocrynkm mrofei. Ilonarna
«00s3aHHOCTD», «JONI», «OTBETCTBEHHOCTb» COCTABILA-
10T TICMXOJIOTMYECKOE COJiep)KaHue IIpaBa. Y de/loBeKa
TO/DKHO cOpMMPOBATHCS yOeXKeHNMEe B HEOOXOMMOCTI
UCIIOJTHeHNUs 00513aHHOCTH. B 0OCHOBe IIPaBOBBIX OTHOIIIE-
HUJl 3a/7I0)K€Ha B3aMMOCBA3b MEXNY IICUMXOTIOTMYECKUM
ybexxaeHneM 1 HopMoii oBeieHns. UyBCTBO 1 OCO3HaHNUe
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CBA3M JIIOfiENl MeXJY co00il — 9TO M eCTb «IpaBo». IIpa-
Ba OJJHOTO 4YelOBEKa CBS3aHbI ¢ 00I3aHHOCTAMMU APYTUX
(Iletpaknuxwuit, 1908).

IIpaBoBbie OTHOLIEHNA, cornacHo B3rnagam JI. V. Iler-
Pa’KMIIKOTO, SABJIAKTCA OCHOBHBIM IOHATMEM IOpUAMYE-
ckoit Hayku. IIpaBo — 3To 1 eCTb Hallla ICUXMKA, YTBEPK-
pan JI. V. Ilerpaxuuxnii. IIpaBo moHmMaercsa MbICIU-
TeJleM He TONbKO KaK COBOKYIIHOCTb IIPAaBOBBIX HOpPM,
HO M KakK yOexpaeHMsa, cpOpMUpOBaHHbIE IIpefCcTaBie-
HMsA JIIOfiell O TOM, YTO OHM OOs3aHbI [e/laTh B pasind-
HBIX cuTyanuAx. OCHOBHBIM IIPeJMETOM Pa3MbIIIIEHUI
JI. V1. TleTpakuiikoro 6bLIa He MHAMBY/YaIbHAs IICUXUKA,
a KOJIJIEKTMBHAsA, TOUHEE, KOJINEKTUBHOE IIPAaBOCO3HAHME
U IpaBoOBble OTHOLIeHN:. Takum obpasoMm, B ¢unocod-
CKOJT 11 IOpU/MYecKol HayKaxX OblIa J0Ka3aHa HepaspbIB-
Hasl CBA3D NpaBa U ICUXUKIN.

CoyuanvHo-ncuxonozuueckue cocmasngoujue npasoswvix

omHouLeHUL

B Hacrosee BpeMs CIOXUIOCH 11e7I0€ HallpaBJIeHUe —
fopuandeckas ncyxonorusa. OfHako mpobieMe MPaBOBBIX
OTHOILEHMII TIO-TIPEXKHEMY YHENAETCA HEJOCTATOYHO BHM-
MaHusA. Mbl cauTaeMm, 4TO IPU aHA/IM3€e MPABOBBIX OTHO-
IIEHWIT HeOOXOVMO YIUTHIBATb KOTHUTVBHbBIE, KOMMYHH-
KaTMBHBIE ¥ KOHATUBHbBIE COCTAB/IAIOLINE,

KorHuTuBHbBIE COCTABIANIME TPABOBLIX OTHOLIEHMIT
IPENCTaBIEHbl B IPAaBOBOM CO3HAHMM U IIPABOBON KYJIb-
Type. B coBpemeHHOI opuandecKoil HayKe Hpo6IeMbl
IPaBOBOTO CO3HAHMA JIO CUX IOP TITYOOKO U BCECTOPOHHE
He M3Y4eHbI, IOCKOIbKY MCC/IeJOBaHNsA HE B TIOJIHOM Mepe
OTBEYAIOT TPeOOBAaHMAM KOMIUIEKCHOTO U CHCTEMHOTO
noaxonos. IIpaBoBoe co3HaHMe HAIPaB/IEHO Ha OTpake-
HIE TIPAaBOBOJ JKU3HENEATENbHOCTY, PETYIALMIO IOBeJe-
HUA JTIOfIEN B IOPUAMYECKN 3HAUYMMBIX CUTyalusAx. B Hayke
USYYAIOTCS MHAMBUJYaTbHOE, IPYNIOBOE U OOIIeCTBEH-
HO€ IIPaBOBOE CO3HAHME.

IIpaBoBO€ cO3HaHME pPacCMATPUBAETCA C ITOMOILBIO
KaTeropuu «OTHOIIeHMe». BBICOKMIT ypOoBeHb pasBUTHUA
IPaBOBOTO CO3HAHMSA YICHOB 00IIecTBa CKIa/IbIBAaeTCs Ha
OCHOBE NPUHIUIIOB COLIMAIbHON CIIPABEAIUBOCTH, Li€e/ie-
co06pasHOCTM ¥ 0OOCHOBAHHOCTYU IPABOBBIX PEIICHUIL.
CTpyKTypa IpaBOBOIO CO3HaHMA COCTOMUT M3 IPAaBOBON
HayKJ, IIPaBOBOI MJEONOTUM U IIPABOBON IICUXOIOTUMN.
3pesioe IpaBOCO3HAHNE PAa3sBUBAETCA B IIpollecce IpaBo-
BOIJI colyanusaanny, GopMUpPOBaHNSA ONTOKUTETBHOTO OT-
HOLIEHMA K IIPaBy.

IlonaTne «mpaBoBasg KynbTypa» BK/IKOYAeT IICUXO-
JIOTMYEeCKNe, COLMATbHO-TICUXONOTHYeCKIe (DEeHOMEHbIL:
IIpaBoO, IPaBOCO3HAHNE, NPAaBOBbleé OTHOLIEHMH, IIPABO-
MepHoOe MoBefieHne. B opuandeckoit mrepaType 0ObI9HO
UICCTIEAYIOT TaKMe BUMbI IIPaBOCO3HAHMA, KaK IPaBOBOII
peanusM ¥ npaBoBoit HurmausM. OfHaKo /10 CUX IIOp He
CO3J]AHO YeTKOI1 KIacCU(pUKAINU BUJOB MPaBOCOSHAHMA,
ONMpAIOLENCA Ha IICUXOJOTMYECKNE KATETOPUM «CO3HA-
HNE» I «OTHOUIECHME.
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Tabamua 1. CoumanbHO-NCUXOAOTUUECKUE COCTaBASIOLLNE npaBOBbIX OTHOLLUEHMI

Table 1. Socio-psychological components of legal relations

Counanbno—ncmxonorm‘lea{me COCTABIAKIIVIE IPABOBBIX OTHOIIEHM

KOMMyHMKamMBHble cocmasnAarujue

KoeHumusHoie cocmasnAarnuiue

KonamusHvie cocmasnAanuiue

KOMMyHI/IKaTI/IBHaH T'PaMOTHOCTb

HpaBosoe CO3HaHUE

HpaBosoe IIOBENCHNE

KoMMyHMKaTHBHbIE CHOCOOHOCTH

ITpaBoBas KynbTypa

Henpasomepnoe nosegenne

KOMMYHI/IKaTI/IBHbIe YMEHUA

IIpecTynHoe noBeysieHNe

KoMMyHMKaTMBHbIE COCTABJIAOIINE PABOBBIX OTHO-
HIeHNiT Hanbojlee SIPKO MPOSIBILIIOTCSA B CHCTEMe IIPaBO-
cyausi. CucreMa IIpaBOCYANs MIPECTABIsIET OO0 CIOXK-
HbIIT, MHOTO(AKTOPHBII KOMMYHUKATUBHBII IpOLecC.
Pesymbrarsl paboThI ClejOBaTeIeil U JO3HABATeeIl, IIPO-
KypPOPOB 1 aIBOKATOB, CyZeil 11 WIEHOB YKIOPY IPUCSKHBIX
3aBJCAT He TO/IbKO OT 3HaHM:A 3aKOHOJATENbCTBA, HO U OT
X KOMMYHMKAaTMBHOJ TPaMOTHOCTH, 3HaHMS COLMAIb-
HO-TICYIXOJIOTMYECKUX OCHOB OOILIEHVS, YMEHMA B/IMATDb
Ha IoBefleHMe 1 MHeHue nopeit. [Ipu onpoce ceuperenei
IpeCTYIUIEHN: C/IefoBaTe/lb YCTaHABIMBAET C HUMM IIpa-
BOBbIE OTHOIIEHIIsT, MICIIONb3yeT KOTHUTUBHBIE, A PeKTUB-
Hble 1 KOHAaTUBHbIe criocobHocTu. IIpn gompoce mopospe-
BaeMOTO CJIef{0BaTe/Nb BCTYIAET C HUM B TeCHbIE IPaBOBbIE
OTHOLIEHN I, OKa3bIBasi MH(GOPMALMOHHOE, HOPMATIBHOE,
LIEHHOCTHO-MOpa/IbHOE BIMAHME. B JKIOPYM IPUCSKHBIX
3acefaresiell OOBIYHO MPUITIAIIAIOT IO, He BIaeIOLINX
CIIenVaTbHBIMM I0pUAMYecKuMNy 3HaHMAMMU. OfHaKo 3a-
ceflaTe/lN YCTAaHABIMBAIOT HEIOCPe[CTBEHHbIE IIPaBOBbIE
OTHOUIEHNSA APYT C PYTOM, IIPOKYpOpaMM, a/fBOKaTaMMm,
cygbsamu. KoMMyHMKanyum B IIpoliecce HIPUHATUA HpPU-
CSDKHBIMM BEPAVIKTa MIMEIOT SIPKO BbIPa’K€HHBIN COLMAIb-
HO-TICMXONIOTMYECKUIT XapaKTep. Bnusanme Ha npuHATHE
pelIeHysi OKa3bIBAIOT MHeHMe OONBIIMHCTBA VIN MeHb-
IIVHCTBA, VX KOTHUTUBHbIE 0COOEHHOCTI, PACOBbIE U TeH-
IepHbIe U Ipoune IpefpacCyaKN.

KoHaTuBHBIE COCTaB/IAIOIINE IPABOBbIX OTHOIIEHMII
IPOAB/IAIOTCA B IIPAaBOBOM, IPOTMBOIPABHOM MM IIpe-
CTynHOM moBefieHuu. IIpaBoBoe IIOBefieHMEe XapakTe-
pusyeTcst COOMIOfieHeM IIPaBOBOTO 3aKOHONATENIbCTBA,
OTPAXAIOIEr0 MHTEPEChl BCero obiecTBa. B mpaBoBoMm
HOBEfIEHNN COBIIAIAI0T OOIeCTBEHHbIE ¥ JIMYHbIE MHTe-
pecsl JIofiell, m03ToMy 9T0 Hanbosee s dexkTuBHas PoOp-
Ma pea/msanuy npasa. I[IpoTnBonpaBHoe (meBHMAaHTHOE)
U KOPPYILMOHHOE MOBeJeHMe OT/e/IbHBIX WIEHOB 001ie-
CTBa IPUBOJMUT K IeOpMaIVy IPaBOBBIX OTHOIICHNUIA.

B Hayke pas/mnyaioT HellpaBOMepHOe U IIpaBOMEPHOE I10-
BefeHne. IlepBoe moBeeHNe BOSHIKAET TOIZA, KOITA YesIo-
BeK, He Hapyllasg HOPM IIpaBa, B TO )K€ BpeM: He YUUTbIBAeT
IpaBa ¥ MHTEPECHI APYTUX JIIOfEN, OpTaHM3aLMil U rOoCy-
[apCTBa, HAHOCS UM Bpef| U IPUYMHSSA MOPA/IbHBII yiiepo.
Takoe yeTkoe pasrpaHnyeHue ABYX BUIOB IOBENEHNUs CIIO-
COOCTBYeT BOCIUTAHUIO IIPABOBOI KYIBTYPbI, (popMUpPYs

y TPaXJaH 3pesioe IPaBOBOe CO3HaHMe. TakKe pasInyaioT
NIPaBOMEPHOE ¥ IIPOTHBOIIPAaBHOE NIOBEJEHNE WY IIPaBOHA-
pylleHne — HapyIleH)e 3aKOHa, IPaBOBbIX HOPM. IIpoTnBo-
IIpaBHOe IOBefieHIe KBaMMPUIMPYEeTCsl KaK OOI[eCTBEHHO
OITaCHbIE JIEVICTBYA, HAHOCAIINE BPE IIONAM M UX UMYIIe-
CTBY, HapyLIAIOLINe X 3aKOHHbIE ITPaBa ¥ MHTepechl. B mpa-
BOBOJI HayKe CyHIeCTBYET [iBa IIPM3HAKa IPOTUBOIPABHOIO
[OBEEHNsSI: YMBICET JI HEOCTOPOXXHOCTh KaK HEOPEXKHOCTD
VIV IPOTHBOIIPaBHAsA CaMOHAJIeAHHOCTD. [IpecTynHoe 1o-
BefieH1ie SIB/sIeTCsT HapyIIeHeM [IPaBOBBIX HOPM 1 TpebyeT
paccnenoBaHuA IPaBOOXPAHUTETbHBIMY OPTaHAMMU.

[TpaBoBble OTHOLIEHNS — KpaliHe CIOXKHOE 1 MHOT000-
pasHoe sABJIeHNe. B COBpeMeHHOI I0pUAMIeCKOil TUTepary-
pe paspaboTaHO MHOTO KIacCHUKALNIL, TEOPETUIECKIX
KOHLIETIIMIT, IPAaKTU4IeCKNX MHopxonoB. ColnanbHO-ICK-
XOJIOTMYECKME COCTABJIAIIME IIPABOBBIX OTHOLIEHUN
IIpefcTaB/IeHsl B Tabmue 1.

Bsaumocessv npasa, mopanu u HpascmeeHHOCMU

B nay4HOI muTEpaType TEPMUHBI «MOpaIb» U «HPaB-
CTBEHHOCTb» YaCTO YIOTPEO/IAIOTCS KaK CHHOHNMBI, Ofi-
HAaKO CYIECTBYIOT Cepbe3Hble Pa3INuMsA MeXAY 3TUMU
MOHATUAMM.

I B. ®. lerenp cnenmaabHO MPOAHANIMUZNPOBAT B3a-
MOCBA3b MOPa/M, HPAaBCTBEHHOCTH 1 IIpaBa. Mopaib OH
CBA3BIBAJI C TIOHATMEM «BOJIA». Ecmu mpaBo ompepenser
3aIpeThl, TO MOPA/Ib IIO3UTUBHO ONpefeNnAeT BOMIO OfHO-
0 YejloBeKa [0 OTHOIIEHNIO K Bo/le Apyrux. B mopanu co-
CPeOTOYEeHO BHYTPEHHEee OTHOLIEHNUEe BOIU K CaMoii cebe
(Terenp (mep. ¢ Hemer.), 1990, c. 67). IlocTynok BeIpaxkaeT
MOpaJIbHYI0 BOTIO. HpaBCTBEHHOCTb TakKe MMeeT BOJle-
BOe Hayuaso, YTo6sI 61T HobponetenpHoit. I. B. @. lerenn
JIOTMYHO U [JOKa3aTelbHO OOOCHOBBIBAET B3aNMOCBS3b
IpaBa ¢ IICUXMKOI YelI0BeKa, IIPEXK[e BCEro, C €ro BOJell,
MOpaJIbIO I HPaBCTBEHHOCTDIO.

B Poccum B Hayame XX BeKa COOTHOLIEHVE€ HPABCTBEH-
HOCTH M mpaBa moppobuo usydan H. M. Kopxynos. Ox
CUNTAJI, YTO IPABO TECHO CBA3aHO C HPAaBCTBEHHOCTBHIO,
IIOCKOJIBKY Lie/Ib ITpaBa — 9T0 (OpMMUPOBaHILe, BOCIUTAHNE
U 3aKpeIUIeHIe HPaBCTBEHHBIX O0CHOB oburectBa (Kopky-
HOB, 2010, c. 5). H. M. KopkyHoB paccMaTpuBa mpaBo
KaK CUCTeMy HPaBCTBEHHBIX TPeOOBaHMUIL, KOTOpbIe HEOO-
xoguMo cobmofarh. [IpaBo — 3TO STUYECKUIT MUHUMYM,
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JacTh HPABCTBEHHOCTU. B cofepikaHle HPaBCTBEHHOCTU
BXOJISIT YCTAHOBKM, L{eHHOCTY, B3aMHble oxupanus. Co-
OmtofieHne TpeOOBaHMIT HPABCTBEHHOCTU — >KENATENIbHO,
cobmonenme TpeboBaHMIl 3aKOHA — obsi3arenbHO. OH co-
OTHOCHJI TIPaBO ¥ HPAaBCTBEHHOCTD C TOUKM 3peHust ¢op-
Mbl 1 cofiepkanHus. HpaBCcTBeHHOCTb (opMuUpyeT upeasn
HOBefieHNs Ye/ioBeKa. IIpaBo comep>XuT TpeboBaHUA A/
TOCTIDKEHMA 9TOrO upeasna. [Ipy B3aMMOJeiiCTBUM HPaB-
CTBEHHOCTH 1 ITpaBa HeOOXOAIMO, YTOODI COfiep)KaHue Ha-
HOJHATIO POPMY, T. €. YTOOBI ITPABO BBIPAXKA/IO HPABCTBEH-
Hble upieansl nosefeHns. Tem He menee H. M. KopkyHoB
OTMeYaJI, YTO IIOHOE MOJYMHEHMe MpaBa HPABCTBEHHO-
ctu sBisieTcst KpaitHocTbio (KopkyHos, 2010, c. 6).

BbiBOAbI

1. BepBble B pOCCMIICKOI HayKe pobieMa B3auMOocC-
BSI3M TICUIXOJIOTHM, TIPaBa ¥ HPaBCTBEHHOCTH OblIa Ipoa-
Ha/IM3MpoBaHa yuyeHbIMU B KoHILle XIX B. B HayuHOII 1uTe-
parype IPOXOAM/IA IUCKYCCHsA, HOCBsAIeHHas: IpobieMe
Beflylliell pO/MM eCTeCTBEHHOrO ¥ IO3UTUBHOIO IIpaBa
B IIOBeJIeHMM Ye/loBeka. Jra mpobieMa Hallljla OTpaXkeH1e
B OJJHOM 113 OCHOBHBIX BOIIPOCOB IICMXOJIOTMYECKOI! Hay-
KI1 O COOTHOILIEHUY 6MOJIOTMYEeCKIUX Vi COLIMATbHBIX OCHOB
IICUXMKI 4YelloBeKa. EcTecTBEHHOE ITpaBO OCHOBBIBAETCS
Ha OMOIOrMYecKoil IPUPOJE UelOBeKa, a IO3UTUBHOE
IIpaBO ONMPAETCA HAa €r0 COLMATbHYIO IPUPOLY, IIOPOXK-
Jas IPaBOBble OTHOUIEHNs:A, YCTAHOBJIEHHbIE 3aKOHOJA-
Te/IbCTBOM CTPAHBI.

2. KoHconmuaupoBaHHbIe IPAaBOBble OTHOILIEHUS CO-
CTaB/IAIOT OCHOBY (OPMUPOBAHMA NPABOBOTO TOCYHAAp-
ctBa. VHTepec K mpob6nemMaM IIPaBOBBIX OTHOIIEHUI
oIIpefensieTcss HeOOXOAMMOCTDIO IOCTPOEHNSI IIPaBOBOrO
TOCYZIapCTBa, a TAK)Ke YTBEPKAEHU HOBOI CHCTEeMBI ITpa-
BOBBIX OTHOIIEHWIT B MIPOBOM COOOIIIECTBE.

3. B 3amagHON IOpUAMYECKON M COLMAIIbHOMN IICUXOJIO-
TUU TIPaBOBBIM OTHOLIEHUAM YAENAIT Mano BHuMaHK:A. Ha
OCHOBE aHa/IN3a MOHATUA «IIPABOBble OTHOIIEHUA» B OTe-
YeCTBEHHOI IOPUANYECKOI! ¥ COIMATbHO-TICUXOTOTYeCKOI
JUTEpaType BbIe/IeHbl OCHOBHBIE aKTYa/IbHbIE TPOO/IEMBI.

4. B ropucnpygmeHIun OTCyTCTByeT eilHOe MHEHNe TI0
BOIIPOCY OIpefie/IeHNs MOHATUA «IIPaBOBble OTHOLIEHM».

5. Ormpefenenpl fiBa COLUANbHO-TICMXOTOTMIECKUX
acrieKTa IPaBOBBIX OTHOIIEHMIT: B3aMMOCBA3b IIpaBa
U TICUXVKH, B3aMIMOCBSA3b MOPA/IN, HPAaBCTBEHHOCTY U ITpa-
Ba. IOpucTel B cBOeit mpodeccroHanbHOI [esATeNbHOCTH
aHAMM3MPYIOT TOCTYNKY, MOTMBAINIO, 3MOIMOHA/NTbHOE
COCTOsAHME U APYIMe NMCUXMUYecKMe MposBIeHM:A. Mopanib
M HPAaBCTBEHHOCTD COCTAB/ISIIOT OCHOBY IIPaBOBbIX yOexie-
HIIT, 0OCO3HAHNE YeTIOBEKOM TIPaB ¥ 00sI3aHHOCTeIL.

6. B conmanbHO-IICUXOIOTMYECKOM IIJIaHe NpaBOBbIE
OTHOILIEHNA BK/TI0OYAI0T KOTHUTUBHbIE, KOMMYHUKATUBHbIE
U KOHATMBHbBIE COCTABJISAIOIINE.

7. B panbHerinieM HeoOXOZMMO MHOFPOOHO paccMo-
TpeTh GopMMpOBaHNe HPAaBCTBEHHOCTH, MOPA/IM M IIpa-
Ba B COI[MOTeHe3e, a TaKXKe PO/Ib MOPa/JbHbIX MTPUHIUIIOB
B Peryaaluy IpaBOBbIX OTHOLIEHMUIL.
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