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Annomauus: B craTbe pacCMaTpyMBAIOTCA HEJOCTATKM JICVICTBYIOLIETO 3aKOHOJATENIbCTBA B 00/Ia-
CTU TPa>XKIAAHCKO-IIPAaBOBOII OTBETCTBEHHOCTH TPV HAPYIIEHUN MHTE/UIEKTYa/TIbHBIX IPaB COOCTBEHHOCTU
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PaKTepUCTHUK TOTO VIV MHOTO MHHOBALMOHHOTO SABJIEHVS B TPAXK/JAaHCKVX IIPaBOOTHOIIEHNAX I 0becie-
YeH!s eVIHOTO IIOJXO0Ma K TEPMUHOJIOT M PA3/INYHbIX CIIELINA/IIICTOB.
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Problems of civil liability in case of violation
of intellectual property rights on the Internet

Abstract: The article examines the shortcomings of the current legislation in the field of civil liability in
violation of intellectual property rights on the Internet. This message is due to the rapid pace of development
of information technologies, which cover all spheres of society, and in many ways, are even an integral
part of them. The legal protection of copyright today is largely imperfect. The development of information
technologies is so rapid that the legislator does not have time to include all digital elements in the regulatory
legal framework. Also, in law enforcement practice and legal theoretical framework, a significant proportion
of aspects of digitalization are treated ambiguously. Digitalization poses new challenges to civil law: it
expands its subject matter, complicates legal responsibility, which causes a number of problems. There is a
difficulty in reaching agreement between theorists and practitioners, and often this happens simultaneously
and independently. The authors analyzed the practice of using intellectual property rights and ways to
protect them on the Internet and propose to develop and introduce a common unified system of questions to
identify the characteristics of an innovative phenomenon in civil law relations to ensure a unified approach
to terminology by various specialists.
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CeropiHs, B BeK MH(OPMAIVIOHHBIX TEXHO- [Ipy momoLYM ceTy MHTEPHET YaCTO COBEPILA-
JIOTMIA, KOT/[A OCHOBHBIM TOTPeO/NAEMBIM TPOAYK-  0TCS TaKue HapyIIeHNs MHTE/IEKTyabHbIX TIPaB,
TOM BBICTYNaeT MHQOpMalus, Haubonee aKTUBHO KaK MPUCBOEHME aBTOPCTBA Ha pasMeIéHHbIe
B CTpaHaX MMPOBOTO COOOIIECTBAa PasBUBAOTCA B BUPTYaJIbHOM IIPOCTPAHCTBE Kakue-mmbo Ipo-
IIPAaBOOTHOILICHN, BOSHUKAIOLME IO MOBOAY MH-  WM3BEEHMNA, TO €CThb IIaruaT, He3aKOHHas TOProB-
Te/IEKTYaJIbHOl COOCTBEHHOCTH, CTIOCOOHOI TIPU- 711 06'BEKTaMM MHTEJIEKTYaIbHON COGCTBEHHOCTH
HOCUTD JIOXOJ] TUI[aM B I7I06a/IbHOM CETU MHTEPHET. 1 T.71. [laHHble MPaBOHAPYUIEHNUs B GONMBIIMHCTBE

OCco6eHHOCTh JAHHOM CETU COCTOUT B TOM, CIy4aeB BJIEKYT 3a co0OJl ¥ MHBIe, He MeHee Ipo-
4TO, ABJAACH €[MHON BCeMUPHOI cdepoil, OHa HE TUBONpABHbIE JiesTHMA. DTO, HATPUMEDP, MACCOBOE
o6najiaeT MPaBOBBIM CTaTyCOM, HE MMeeT TePPU-  paclpOCTpaHEeHNe BPEJOHOCHBIX TPOrPaMM, a TaK-
TOPMA/IbHBIX TPAHMII, HO IIPY 3TOM CIIOCOOHA 00B- ke pacchUIKa KOPPECHOH/IEHIINY PEKTAMHOTO Xa-
eIMHATD 6ONbIIOE KONMMYIECTBO CYyOBEKTOB, BCTYNA-  paKTepa HEOTPAHMYEHHOMY KPYTY /ull, 6€3 nX JKe-
IOIIVIX B IIPAaBOOTHOIIEHNA BHYTPU U IIOCPENCTBOM  JIaHMH, TO €CTh craMm [1].

Heé NPAKTUYECKN €XETHEBHO. He asnasace co6- MMenHO II03TOMY COBEPIIIEHCTBOBaHME 3aKO-
CTBEHHOCTbIO KOHKPETHOTO BJafiefibl[a, OYIy4d HONATEIbHOTO PEryIMPOBAHMA MPAKTUKYU UCIIONb-
pacipeieieHHoN MEXAY OTPOMHBIM KOMMYECTBOM  30BaHMA MHTEIEKTYaIbHBIX IIPaB, a TaKXKe paspa-
JIOfiell OfHOBPEMEHHO, [JaHHasA I706anbHAA «Iay- 60TKa Mep MX 3aI[UThl B CETU MHTEPHET SBIAETCH
TUHA» 06beNNHAET B cebe MHOXECTBO OTAENbHBIX  OJHOIL M3 IJTABHBIX 33/1a4 KaXKIIOTO TOCYAapCTBa.

MHPOPMAIMOHHBIX O00DBEKTOB, KOTOpbIe MpPUHAJ- Poccniickoe 3aKOHOIATENbCTBO, OXPaHSAKIIEe
JIe)KaT peaTbHbIM MM Ha MpaBe COOCTBEHHOCT  MHTe/IEKTya/IbHble PaBa B CETV MHTEPHET, AB/IAETCS
¥ TIPEAICTABIAIT c060if TO OCHOBaHME, O IIOBOJY  NOBOJIBHO JMHAMMUYHBIM, IIOCKOJIBKY HaXOIUTCS B CO-
KOTOPOTO BO3HMKAIOT Pas/IM4IHbIe OTHONIEHNUA B 00-  cTOAHMM Hempekpanawmerocss passutus. OueBup-
JIaCTU IIpaBa. HO, 4TO IIPOLECC MOCTOSHHOTO COBEPIIEHCTBOBAHNA

Vcxona u3 3TOro, MOXKHO 3aKIIOYMUTh, YTO  3aKOHOJATENbCTBA B JIAHHON O0O/acTy IIOKa3biBaeT
TaHHOe BMPTYya/lbHOE IPOCTPAHCTBO He ABNAET- cTpemeHue Poccuiickoit Pemepanum coOOTBETCTBO-
csi CyObeKTOM MHpaBa M HE MOXKET BBICTYIATh €0  BaTh CTaTyCy MPaBOBOTO TOCYJapCTBa, OCHOBHBIM
00EKTOM, O/fHAKO aKTUBHO HPEJOCTAB/IAET CBOMM  IIPUOPUTETOM KOTOPOTO ABJAETCS 3allUTa IIPaB
H0/Ib30BaTe/IIM HeOOXOAMMBIE YCIOBUA IIS OCYy- 1 cBOOOJ YeloBeKa I rpagaHuHa [2, c. 56-57].
I[eCTB/IEHNS] Pa3HOOOPA3HOI [IeATeTbHOCTI, KOTO- B Hacrosiee BpeMs MacCUB 3aKOHOJATE/b-
pas B/eY€T 3a 060 BIIO/MTHE peabHble IOPUINYE- HBIX aKTOB, OXPAHAMIIUX WHTEJUIEKTYa/IbHbIE
CKMe MOCNEACTBUA. B cmy TOro, 4to JlaHHas CeTb  mpaBa POCCUIICKUX TPAXK/JAH B CETV MHTEPHET I10-
KOIMPYeET eICTBUTENbHOCTD U [IEPEHOCUT BCE P€-  CPEICTBOM YCTAHOBJIEHMsI I'Pa’KEAHCKO-IIPABOBOIL
a/IbHbIE TIPABOOTHOIIEHNS U3 MATEPUAIBHOTO MUPA  OTBETCTBEHHOCTHU U 3aKPEIUIEHVSI MeP 3allUThl OT
B BUPTYa/bHbIl, HEOOXOMMMO, YTOOBI KaXMbll  HapylleHWIi, TPEeICTaBleH TAKUMU OCHOBOIIOJA-
CyODeKT, TIONb3YACh YKAa3aHHBIM MPOCTPAHCTBOM, TralolMMU MCTOYHMKamu, Kak Koncturyums Poc-
OCO3HaBaJ, YTO €ro IpaBa U CBOOOMBI 3alUINEHbl  CHUIICKOI Qepepauuy, Ipaxpanckuit xkogekc Poc-
OT HApYIIEHWIl IPU peann3auny 3aKOHHbIX MHTe-  cuiickoit Depeparun, Penepanbublit 3akoH «O6
pecos B mpoljecce nepenadn MHGOPMAIMY B 710~ uHpopMaluy, WHGOPMAIVIOHHBIX TEXHOTOTYAX
6anpHOI CETH. " 0 3aiuTe MHGOPMAIUU» U T.1.
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Heo6xopuMo OTMETHUTD, YTO B COOTBETCTBUN
C YKa3aHHBIMM MCTOYHUKAMIU BCe IPEAyCMOTPEH-
Hble Mepbl 3alVIThI MOXXHO YC/IOBHO pasfe/luTb Ha
Mepbl CAaMOCTOSITE/IbHOI 3aLIMTBI I Mepbl, CBA3aH-
HbIe C TOCYIapCTBEHHbBIM IIPUHYX/ICHUEM.

CormacHo [pax/jaHCKOMY KOJIEKCY, OCHOBOIIO-
JIaTAIOMIMM CIOCOOOM 3aIUITBI ABJIAETCSA BO3MOX-
HOCTDb NIPM3HAHMs MHTE/UIEKTya/JIbHbIX IpaB Ipa-
BOOOIafaTeNnst 1 IpecevyeHne JeiiCTBUIT, KOTOpbIe
HapyLIAIOT VI MOTYT CO3/IaTh YTPO3bl HAPYIIEHUA
ero mpas. [Tommumo storo, nmpaBoobnagaTenbp Mo-
KeT MoTpeboBaTh BO3MEIeHNe PeaTbHOTO yilepba
B CJIy4ae HapyLIeHNs ero MCKTIOUNTe/IbHOTO IpaBa.
[TpakTdyecky peaan30BaTh JAaHHbIE IIpaBa BecbMa
3aTPYHUTEBHO, TaK KaK CYLIeCTBEHHYIO POJIb IIpU
paccMOTpeHMH criopa B CyfeOHOM mopsijike Oymer
UTpaTb He TOJMbKO HajM4Me BMHBI, HO M pa3Mep
yOBITKa, a ero OIpefe/INTh BecbMa IIpo6/IeMaTN4HO.

Kpome aroro, mpemycMaTpuBaeTcsi M ajlb-
TEpPHATMBHBIII CIIOCOO 3aIUTHI — 9TO TpebOoBaHUe
0 BBIIUIaTe KOMIIEHCAlMM. 3a HapylIeHue TMYHBIX
HeUMYILeCTBEHHBIX IIPaB MOXeET CIefloBaTh Tpe-
6oBaHMe O BBHIIUIATe KOMIIEHCAIIM MOPAIbHOTO
Bpefia, ONHAKO 9Ta BO3MOXXHOCTb MOXKET MCIIOTIb-
30BaTbCsl MUCKIIOYUTETIBHO (DU3NYECKUM JIUIIOM,
KaK IIPaBUIO, SIB/IAIOMIMMCS aBTOPOM. Pasmepsl
KOMIICHCAI[UY OIIPENE/IAIOTCA CYJOM B IIpefienax,
KOTOpBle YCTaHaBIMBAIOTCA I[pa’kmaHCKMM KO-
IeKCOM, C Y4€TOM XapaKTepa HapyLIEHHbIX IIpaB
Y VIHBIX OOCTOSITENIbCTB, U IOMJIEXUT B3bICKAHNIO
Ipy foKasaHHOCTH (pakTa mpaBoHapyuieHus. Cro-
UT OTMETWUTb, YTO MMEHHO NAHHBI/ BUJ 3aINTHI
VICK/TIOUMTETbHOTO IIpaBa SABJIAETCA Hanubosee BOoc-

TpeOOBaHHBIM.
Tem He MeHee, HeCMOTps Ha [OBOJILHO Jie-
TaJbHOE 3aKOHOJATeNbHOE perlaMeHTVpPOBaHMUe

BO3MOXKHBIX Mep 3all[UTBI, CYLIECTBYIOLas CUCTe-
Ma IIPaBOBBIX HOPM, HAIIpaBIeHHBIX HAa Yperyiu-
pOBaHNe IPAaBOOTHOLICHMUII, CBSI3AHHBIX C MHTEJI-
JIEKTya/IbHONl COOCTBEHHOCTBIO B CETH WHTEPHET,
ABJIACTCA HEJOCTATOYHO 3P QPEKTUBHOI. YCIeIIHO
OXpaHe U IpPeJOTBPAIEHNIO HApYIUeHNT MellaeT
JIOCTAaTOYHO 3HAYMTEIbHOE KOMMYECTBO MPOOEIoB B
3aKOHOJJaTe/IbCTBE, KACAIOIIMXCA HEIOCPECTBEHHO
PacIpoCTpaHeHNs VHTE/UIEKTYa/IbHBIX IIPaB B I7IO-
0a/bHOI ceTH. DTO NPUBOAUT K TOMY, YTO OOJIbIIAs
4acThb JOOPOCOBECTHBIX 06/IafjaTeneil MCK/II0YNTe/b-
HOTO IIpaBa, KOTOpPble OCHOBBIBAIOT CBOIO JesITeNb-
HOCTb Ha COOJIONEHNM 3aKOHOJATeNIbCTBA B ITON
cepe, HAXORUTCS B MeHee BBITOJHOM IIOTIOXKEHNH,
4eM /06011 Apyroit MHPOPMALMOHHBII TOCPEIHIK,
VICTIOJIb3YIOIINII HEJJOCTATKM IIPABOBOTO PeryInupo-
BaHNA B JaHHOI 00/TaCTV B KOPBICTHBIX IIEJIAX.
AHanuaupyst IpakTHUKY UCIIONb30BAHMS NHTEN-
JIEKTya/IbHBIX IIPaB U CIIOCOOOB VX 3aIUUTHI B CETH
VIHTEPHET, a TaK)XKe IPaBOBble HOPMBI, PETyINpPyIo-
IVie JaHHBIe aCIeKTHI, MOKHO IIPEIIONOXNUTD, YTO
OffHMM U3 HeOCTAaTKOB IIPaBOBOTO PETYIVPOBAHNUA
B JlaHHOW cdepe ABIAETCA OTCYTCTBUE EIUHOTO
IOPUNYECKOTO TOJIKOBAHVSI IIOHATHUS «CeTh MHTEP-
HeT», KOTOpOoe ObIIO Obl IIpeie/IbHO TOYHBIM, He J10-
ITyCKAIOIIMM 6OJIBIIOTO KOMNYECTBA TPAKTOBOK.
IToMnMoO 3TOrO, He CYyILIECTBYeT eMHOI Tep-
MMHOJIOTMM M B OTHOLIEHUM TeX CyObeKTOB, KO-
TOpble MOTYT HEeCTV TI'PaKHEAaHCKO-IIPAaBOBYIO OT-
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BETCTBEHHOCTb 3a HapylIeHNe VCKIIOYNTeIbHOTO
IpaBa B BUPTYaJIbHOM IIPOCTPAHCTBE.

Yro6bI pemnTb NpobIeMy OTCYTCTBUSA HOBOI
TEPMUHOJIOTMM B 3aKOHOfaTenbcTBe Poccmiickoin
Depmepanyy, 1A Hayasa IpefjiaraeM pa3paborarb
Y BBECTY OOIIYI0 YHUPUIMPOBAHHYIO CUCTEMY BO-
IIPOCOB /I BBIABICHNUA XapaKTePUCTUK TOTO WU
MHOTO MHHOBAIIVIOHHOTO fABJIEHNS B IPaKJaHCKUX
IPaBOOTHOIIEHNAX. OTO IIO3BOIUT 00eCHeYnTh
eMHBI TIOAXO0/ K TAaHHOMY TEPMUHY U SIBJICHUIO CO
CTOPOHBI Pa3/IMYHbIX CIIEL[VATIICTOB.

Taoke pemeHreM mpoO6IeMBl pa3pO3HEH-
HOCTM ITIOAXOIOB K MH(POPMALVOHHBIM SBJICHUAM
U OTCYTCTBYVA HOBOTO ITOHATUITHOTO aIIlapaTa Mbl
BUJVIM CO3JJaHNe COI03a TOCYHAApCTB B LIE/IAX BBI-
paboTky eayuHOM MH(OPMAIVIOHHON TEePMIHOIO-
rimdeckoyt 6aspl. B paMkax JlaHHOrO OObeIVMHEeHUA
MOXXHO IIPOM3BOAUTH OOMEH ONBITOM IO 6opbbe
C aKTya/IbHBIMI ITPO6IeMaMy IpaXKIaHCKMX ITPaBoO-
OTHOIIEHWIT, BO3HUKAOINX B MHPOPMAIMOHHON
cperne.

3aK/TIOUUTE/IbHBIM 3TAINIOM JIO/DKHO CTaTh He-
IIOCPEICTBEHHOE 3aKpeIlIeHNe TEPMUHOB B I'PaK-
IAHCKOM 3aKOHOJaTeIbCTBE.

Bompoc o mpuBiedYeHMM K OTBETCTBEHHOCTH
NN, KOTOpbIe IO PasINYHbIM NPUYMHAM MOLJIN
OBITH BOB/ICUEHBI B PACIPOCTPaHeHIe MaTepuaioB
VIHTEJIEKTYaJIbHOJ COOCTBEHHOCTH, TTO-IIPEeKHEMY
ABJIAETCA HEPEIIEHHBIM.

OtMmeuaem, YTO AaHHas NMpobeMa, B 4aCTHO-
CTH, e€ IIPOsIB/ICHNE B BUJie CTIO>KHOCTY VIV HEBO3-
MOXXHOCT) HAlTM OTBETCTBEHHOTO 3a 3aMMCTBO-
BaHHbII KOHTEHT, MOXXeT OBbITh pellleHa Oraromapst
cT. 1253.1 'K PO, cormacHo KOTOpPOIT K OTBETCTBEH-
HOCTM paspelleHo IPU3BaTh He CAMOTO HapyLINTe-
714, a IpoBalifiepa.

Kpome aroro, He cTOUT 3a06BIBaTbh U O TaKON
npob6seMe, KaK MPUYMHEHNE 3HAYNTEIbHOTO ylilep-
0a yuuaM, SABIAMNXCA IPaKAAHAMY Pa3INYHBIX
TOCYZJapCTB, YTO IPOMCXOAUT B CUITY OTCYTCTBUSA
TePPUTOPMAIbHBIX TPaHNUI] JAaHHOTO INOOATbHO-
ro mpocrtpaHcTsa. CyllecTBOBaHMe VIMEHHO 9TON
po6/IeMbI TOBOPUT O HEOOXOAMMOCTI COMVKEHMS,
COBMECTHOTO JVICIIO/Ib30BAHMA PECYPCOB /I 3aKO-
HOJJaTe/IbHOTO YPETy/INpPOBaHNUsA JaHHOTO BOIIPOCa,
a TaKKe YCTAHOBJIEHM MEXIYHAPOJHOIO COTPYA-
HIYeCTBa.

OpHako 3alUTUTh aBTOPCKME IpaBa JaHHBIM
criocoboM (Tak Kak He Bcerga ymaércs MoKasaTb
CBOE aBTOPCTBO M T.[1.) yRaéTcs He Beerna. [loatomy
37eCb Ba)XHO TOBOPUTH MMEHHO O HMPOQMIAKTUKe
JQaHHOTO SBJIEHNA. B CBA3M ¢ 3TMM MBI IIpefjlaraeM
IpoUIaKTHYEeCKe Mepbl, NPeNATCTBYIOIe Ha-
PYLIEHUIO aBTOPCKMX IIpaB B MH(GOPMALVOHHO
cpefie: BOCHO/Ib30BATbCS YCAyraMM CHelManu3n-
POBaHHBIX CEPBICOB, KOTOpBIE IIPENOCTAB/IAIOT
KOMIUIEKCHbIE peIleHNs B OO/lacTy 3alUThl VH-
TE/UIEKTYa/IbHBIX IIpaB B MHTEpHeTe, HAYMHAA OT
YCIyT [IeIOHMPOBAHNA U 3aKaH4YMBasg aKTUBHBIM
MOHUTOPUHTOM M aBTOMAaTUYeCKVM pearupona-
HJeM Ha HapyIIeHNs; I ITOCTeAYIOLell 3aIluThl
IIpaB BOXHO 3aMKCHPOBATDb /ATy CO3[aHUA IIPO-
usBefeHys. /sl 9TOro MO>KHO 3aBEepUTD JOKYMEHT
C aBTOPCKMM TEKCTOM y HOTApUycCa; eClIV MaTepy-
aZbpl CO3MAIOTCA M COXPAHAITCA B 37€KTPOHHOM
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BU/JI, TO CTOUT HACTPOUTD YCTPOICTBO TAK, YTOOBI
B METAaJIaHHBIX COXPaHsANach MHPOPMALM O Bac,
U HUKOMY He IlepefjaBaTbh MCXOfHble (pailibl; Ha
doTorpadusax u BUAEO MCIONB30BaTh BOTepMap-
K1 (BOAsHDBIE 3HAKM); IIpK IyOIMKanyMyM KOHTEHTa
CTOUT YKa3bIBaTh CBOE HACTOsIIEe UMsI; TOMECTUTh
3HAK OXPaHBI ABTOPCKOTO IPaBa — «KOMMPAILT», Ofi-
HAKO CTOUT OTMETUTb, YTO JOIOTHUTENbHYIO I0pK-
AMYECKYIO 3aIUTY OH He 0OecIiedrBaeT; Py HajIN-
1M COOCTBEHHOTO CaiiTa CTOUT pa3MelaTh Ha HEM
IpaBWJIa TIeperevaTKy MaTepyaoB.

OmacHOCTb HapYIIEHUIT MHTENIEeKTYaIbHbIX
IpaB B CETU MHTEPHET COCTOUT B TOM, YTO HaHHbIE
[esiHMsI TPOMCXOAAT B OTPOMHOM BUPTYaTbHOM
MIpe, KOHTPOIMPOBATh pa3BUTIE KOTOPOTO OYeHb
CTIOKHO. 3aKOHOJIATeNIbCTBO, KOTOpOe He pearnu-
pyeT Ha M3MeHeHMsA XapaKTepa IPaBOOTHOLICHMI
B JJAHHOII CETH, CIIOCOOCTBYeT elé 6o/bleMy Ha-

Cnucox numepamypuot

PYLIEHMIO MHTEJUIEKTya/lbHBIX IIPaB, YTO, B CBOKO
odepesib, co37aéT aTMocdepy OesHaKa3saHHOCTH,
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