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HekoTopble npobrnemsl
NpaBoOBOro peryriupoBaHuA AeATesNIbHOCTU
ornepaTtuBHbIX noapasfeneHnn nonmunumn

Annomauus: BeeneHnue. B ctarbe paccMaTpuBaeTCs UCTOPUA NMPABOINPUMEHEHNA U BHECEHUS U3Me-
HeHNII B oTfenbHble onoxkeHus OexepanbHoro 3akona «O momuium» ot 7 pespassa 2011 r Ne 3-O3. Iens.
C nosuuum oneparMBHO-PO3bICKHOM HeATEIbHOCTM ¥ Ha OCHOBE CPAaBHUTEIbHO-IIPABOBOTO METOfA IIO-
3HaHMA IPOBECTY aHA/IN3 HOPMATVBHBIX aKTOB, PETYIMUPYIOLINX MIPOLecC IPABOOXPAHUTEILHOI 1 Ollepa-
TUBHO-PO3BICKHOI [eATeIbHOCTH, OLIEeHUTDb OTHe/NbHble IojokeHna PemepanbHOro 3akoHa «O MOIULINNI»
u OepepanpHoro 3akoHa «O6 OIepaTUBHO-PO3BICKHOI JIeATeIbHOCTI». BBIABUTD IIPO6IEMbI B3aMMOZieil-
CTBU:A YKAa3aHHBIX 3aKOHOB. B cTaTbe IPUBOJATCS BbICKA3aHHbIE Pa3/IMYHBIMY aBTOPaMM HECOOTBETCTBUA
nonoxernit efepanpHoro 3akoHa «O momum» u GeepanbHoro 3akoHa «O6 oOIepaTNBHO-PO3BICKHOI
IeATe/IbBHOCTY». Pe3ynbraTel. B pesynbraTe paboThl aBTOPOM BBISAB/IEHBI ¥ OTHECEHBI K YMCITY TPOOTEeMHBIX
MOJIOKEHN A, Kacaloliyecs IpaBa COTPYSHMKOB IO Ha IIPOBeJieH)e ONlePATMBHO-PO3bICKHBIX MepO-
HIpUATHIL, IPaBa Ha IPOHMKHOBEHME B KIIMILA IPAXKAAH 1 HEKOTOpbIe Apyrue. [JaloTcs aBTOPCKUe IIpefIo-
JKEHVS TI0 BHECEHVIO M3MEHEeHMI B 3aKOH «O MOMMumm», 00yclIoBIMBaeTCsl He0OXOAMMOCTD JJa/TbHEMIINX
UCCTIefloBaHMIl, HAaIIPABJIeHHDIX HA YCTPaHeHJe BbIAIBJIEHHBIX HEJOCTATKOB I pellleH)e PacCMaTpUBaeMbIX
npo6eM. ABTOp IIPUXOANT K BBIBOAY, YTO CBOEBPEMEHHOE YCTPaHEeHNe HeJOCTaTKOB IIPaBOBOII B3aMOC-
Bsa3n D3 «O momuum» u ®3 «O6 OPIl» B KOHTEKCTe PeryIMpOBaHNA JeATETbHOCTI ONlePaTHBHbIX MOJI-
paspeneHuit Homumuy 6yieT TOIbKO CIOCOOCTBOBATD IOBBILIEHNIO 3 (EKTUBHOCTI OpraHM3aLUY Olepa-
TUBHO-PO3BICKHOI /IeAITe/IbHOCTY OPIaHOB BHYTPEHHUX JIel.

Knrouesvie cnosa: nonuuys, rpasa MOINLINY, OIlepaTUBHbIE IIOfpasfieNeHNs, OllepaTUuBHO-PO3bICK-
Has [IeTelIbHOCTD, OIlepaT/BHO- PO3bICKHbIE MEPONIPUATHUA.
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Certain problems of legal regulation
of the activities of operational police units

Annotation: Introduction. The article deals with the history of the law enforcement and alteration to
certain provisions of the Federal law «On police» from 07.02.2011 Ne 3-FZ. Goal. The purpose of the work
was to evaluate certain provisions of the Federal law «On police» and the Federal law «On operational and
investigative activities» from the point of view of operational search activity and on the basis of a comparative
legal method of cognition of normative acts regulating the process of law enforcement and operational
search activity. To identify the problems of the interaction of these laws. The article presents inconsistencies
between the provisions of the Federal law «On police» and the Federal law «On operational and investigative
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activities». Results. As a result of the work, the author identified and attributed to the number of problematic
provisions concerning the right of police officers to conduct operational search activities, the right to enter
the homes of citizens, and some others. The author’s suggestions for amendments to the law «On police» are
given, and the need for further research aimed at eliminating the identified shortcomings and solving the
problems under consideration is determined. The author comes to the conclusion that the timely elimination
of the shortcomings of the legal relationship between the Federal law «On police» and the Federal law «On
operational and investigative activities» in the context of regulating the activities of operational police units
will only increase the efficiency of the organization of operational and investigative activities of the internal
affairs bodies.

Keywords: police, police rights, operational units, operational search activities, operational search
inquiries.
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DepepanbHblil 3aKoH 0T 7 ¢eBpana 2011 . HuA GECHMIOTHBIX BO3AYLIHBIX CYOB B BO3JYII-
Ne 3-@3 «O nommummn», KECTBYIOINII Ha TeppyU-  HOM IIPOCTPAHCTBE B YKA3aHHBIX IEJIAX, a TaKxKe
Topuu Poccurickoit @efiepaninn y>ke JeCAThIA TOL M IlepedeHb JO/DKHOCTHBIX JIML, HMOMINM, YIOTHO-
perynupyoomuil NpaBoBble OTHOLIEH)S, BO3HMKA- MOYEHHBIX Ha IPUHATHE TAaKOTO pelIeHMs:d, OIpe-
IoIe B TIPOIjecce MPaBOOXPAHUTENbHOM JieATeNb-  eNAeTcs pPyKoBoAMTeneM (efiepaTbHOrO OpraHa
HOCTY IO/INIINY, 32 BECh IIEPUOJL CBOETO CYIECTBO-  MCIIOTHUTEIbHOI BJIACTU B cpepe BHYTPEHHMX Jel.
BaHMA IIpeTepIes yxKe 60/1ee COpoKa M3MeHeHMit'. CoTpynHMKaAM IONMLVY BHECEHHBIMM M3MEHEHM-

Bce nsMmeHeHNnsA, BHECEHHDIE B AHHBIN 3aKOH, MU IPeJOCTaBAAETCA MPaBO BIUIOTDH 10 BO3MOXK-
TaK JWIM VMHade ObUIM IPU3BaHBI CAelaTh pabOTy  HOCTY IPUMEHEHVS OTHECTPETbHOTO OPYXKUA JyIA
nomuuy emé 6omee 3(GEKTUBHON ¥ IOMOTANM  IIpecevdeHMs HaXOX/eHUs OeCIMIOTHBIX BO3YII-
pelmmnTh Takue MpoOIeMbl, O BOSHUKHOBEHUN KO-  HBIX CY[OB B BO3[YLIHOM IIPOCTPAHCTBE B IIE/AX,
TOPBIX 3a49aCTyI0 ¥ HE MOINM IPEANoararb Co3- IpefyCMOTPEHHBIX YKa3aHHBIM IIYHKTOM 3aKOHa,
JaTely NepBOJ pelaKuuy NAHHOTO 3aKOHA. TaK, ec/lu MHBIMM CPefCcTBaMI NPEKPAaTUTh MX HAXOXK-
HarnpyMep, TyHKT 40 ctatby 13 ¥ yHKT 5 9acTu 3 JIeHKMe B BO3AYIIHOM IIPOCTPAHCTBE HE NPENCTaB-
CTaTbhy 24 JaHHOTO 3aKOHA NIPeAyCMAaTPUBAIOT BO3-  JIIeTCsl BO3MOXXHBIM®. [IoHATHO, uTo B 2011 rozy o
MO>XHOCTb I COTPYJHMKOB MOJMIVIM IIPECeKaTb  IOABJIEHMMU TAaKO HEOOXOAMMOCTY MaJIO KTO 3afy-
HaxOX/ieHe OeCIMIOTHBIX BO3AYLIHBIX CYHOB B MBIBAJICA.
BO3[yIIHOM IIPOCTPAHCTBE B I[e/IAX 3alllUThI >KN3- Ha omnpepenénusle npo6nemMsl, CBA3aHHbIE C
HI, 37J0POBbs 1 MIMYILIECTBA IPaXK[JaH HaJl MECTOM  HEKOTOPbIM HECOOTBEeTCTBMeM IojoxeHmit Defe-
IpoBefeHNsA MyOIMYHOro (MaccoBOrO) MepoIpu- — panbHOro 3akoHa «O mommuum» nomoxenusam Pe-
ATUA U TIpUIeramuleil K HeMy TeppUTOpUM, IPO-  HepanbHOro 3aKoHa OT 12 aBrycra 1995 1. Ne 144-@3
Be[IeHMsI HEOT/IOXKHBIX CJIefCTBEHHBbIX HeicTBuil  «O6 OmepaTBHO-PO3BICKHON e TENbHOCTU»®, 00-
U OIEepaTUBHO-PO3BICKHBIX MepompuATmii. Takoe pamjanyu BHMMaHue Ttakme aBTopbl, Kak H. C. JKe-
IpeceyeHne OCYLIeCTB/IACTCA MOCPeACTBOM Iofa-  /Ie3HAK [1, ¢. 6-16], mpencTaBUBIINII CBOIO ITO3M-
BJICHVA WIN IIPe0Opa3oBaHys CUTHA/IOB AUCTAHIM- LU0 110 IpOOJIeMHBIM BOIpPOCaM eIié Ha CTajun
OHHOTO YIIPaB/IeHNs 6eCIIMIOTHBIMY BO3/YLIHBIMU

CyRamy, BOSAENCTBIA Ha VIX ITyJIBTBL yIIpAB/ICHIIA, 2O BHeceHUM M3MEHEHUIT B OTHe/NbHbIE 3aKOHOATENb-

A TaKXe€ MOBPEXNEHUA NI YHUYTOXKEHUA NAHHDBIX  Hble akThl Poccuiickoit ®epepanym : PepmepanbHblil 3aKOH

cynoB. COI/TacHO BBETEHHBIM M3MEHEHVAM, MOpS- oT 2 pexabps 2019 r. Ne 404-®3 [SnextpoHHblit pecypc] //
CIIC «KoncynpranT-1moc». — Pexxum mocryma: http://www.

AOK IIPUHATUA PEIIEHNA O MPECEICHUN HAXOXKIE-  consultant.ru/document/cons_doc_LAW_339113/5bdc78bf7e
3015a0ea0cOea5bef708a6c79e2f0a/#dst100040 (mata obparie-
Hust: 20.02.2020).

* O6 omepaTMBHO-PO3BICKHOI fesTenpHOCTH : Dene-
pabHBIL 3aKOH OT 12 aBrycra 1995 . Ne 144-®3 [nmekTpoH-
ub1t pecypc] // CIIC «KoHCynbTaHT-IUTIOC». — PexxuM rocTyma:
http://www.consultant.ru/document/cons_doc_LAW_110165
(mata obpamtenys: 20.02.2020).
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o6cyxeHns 3akoHa «O Ioummn», a 3aTeM B CBOeIt
MOHOTpauu paccCMOTPEBLINII COOTHOIIEHME 3a-
mad OPJl 1 OCHOBHBIX HallpaB/IeHUII AeATeTbHOCTHI
MONMULINY, copepxamyxcsa B ctaTbe 2 O3 «O nonu-
uyu» [2, c. 24]; E. A. Jletaesa [3, c. 125], oTMeTHB-
mas B CBoell paboTe IpyMeHeHMe MONMNLYeNl Mep
TOCYHApCTBEHHOTO NPUHYXXIEHM:, He Hallle[IINX
orpaxkeHusa B @3 «O nomunum»; A. VI. Mysees (4,
c. 51], obparuBmINiI BHUMaHME Ha pasHOITIACKE
MeX/ly HOpPMaMM, M3TI0KEHHBIMU B cTaTbe 12 3aKo-
Ha «O monmuuuu», u crarbeit 1 3akona «O6 OPII»,
B pesynbTare 4ero, 1o MHEHMIO aBTOpa, JaHHOE
00CTOATENbCTBO IPUBOANT, C OJHONM CTOPOHBI, K
BOCHPUATHUIO TpaBolipuMenuTeneM neneit OPJI mo-
ULUM KaK OTIIMYHBIX OT Iiefieil OollepaTMBHO-PO-
3BICKHOII JIeSITeTbHOCTY B I1I€JIOM, a C JPYToil CTO-
POHBI — K HEJOIIYCTMMOMY CMELIEHUIO PAa3IMYHbIX
10 3Ha4YeHMIo Kareropuit. A. A. Pe6bpos u M. A. Jlo-
0aHOB B CBOEM MCC/IEIOBAHNI PACCMOTPENN IIPO-
671eMy «ype3aHHOCT»* IOTHOMOYMI COTPYSHUKOB
OIlepaTVBHBIX IIOAPA3MENEHUI IONULNNA, B TOM
YyC/le ¥ B IpaBe BbI3bIBaTh B IOMMLNIO TPaKAaH
U JO/DKHOCTHBIX JIUI] B YCTAaHOBJIEHHOM IOPsJIKE,
npefgycMoTpeHHOM B II. 3 4. 1 ctatbu 11 ®3 «O mo-
JULUN», TaK KaK 3aKOHOfATENb YIPaBOMOYNMBAET
3TO [iefIaTh NMUIIDb «II0 pacciaelyeMbIM YTOJIOBHBIM
[e/laM M HaXOJSAIIVIMCS B IIPOU3BOACTBE AenaM 06
afMMHJICTPATUBHBIX IIpaBOHApyIIEeHMAX, a TaK-
K€ B CBA3M C IIPOBEPKON 3aperMCTPUPOBAHHBIX B
YCTQHOBJICHHOM IOPsIiKe 3asBJICHNII U cooOIe-
HUI O NPeCTYIUICHUAX 00 aJMUHNCTPATUBHBIX
IIPaBOHAPYLIEHNUAX, O MPOUCLIECTBUSX» [5, . 28].
B xauecTBe MONMOXXUTENBHOTO IIPUMEPA, B KOTOPOM
NpUBeEHHble HOPMBI pacCMaTPUBaeMbIX 3aKOHOB
JIOTMYHBIM 00pa3oM, He HPOTUBOpEYa, JAOIIOTHSA-
0T ApPYT [pyra, MOXXHO IIPUBECTM MCCIElOBaHIE
J. I. IllammHa, KOTOPBIN B X0/ M3y4eHVs Ipobie-
MBI IIOTTy9eH) A OIlepaTUBHBIMY IIOAPA3NETEeHNAMMI
OpraHOB BHYTPEHHUX e/l UHGOpMALNMM OT KPeInT-
HBIX OpTaHM3alMil IpY BBIABICHUM, NpefyIpex-
TEeHNUM, IIPECEYEHNN M PACKPBITUM IPECTYIITIEHNIA,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTUKOB,
06paTi1 BHMMaHMe Ha TO, YTO JIefICTBUA COTPYAHM-
KOB OII€paTMBHBIX NTOfipasfe/ieHNI1 IO 110 Ha-
MpaBJIEHNIO 3aIIPOCOB B KPENUTHbIE OpraHN3aLn
00YyC/IOB/IeHbI BBITIOJTHEHVIEM BO3/IOXKEHHbIX Ha HUX
00513aHHOCTEI 10 BBIABICHUIO, IIPENYIPEKAEHNIO,
MIPeCEeYeHNIO U PACKPBITUIO NMPECTYIUIEHN], a TaK-
e OTMeTWI TOT (aKT, YTO YKa3aHHbIe JeiiCTBUA
COOTBETCTBYIOT IIpaBaM COTPYJAHMKOB OPTaHOB

*Taxolt TepMUH UCIIO/Ib30BaH aBTOPaMU CTATbU.

BHYTPEHHUX JIeJl, a IIpefjocTaBaeHne NHpopManum,
OTHeCEHHOII K HpoQecCHOHAIbHOI TaliHe, MO 3a-
mpocaM MONMUIUU He MOXeT ObITh paclleHeHO Kak
e€ pasI/allleHle, 4TO COITIacyeTcsd COOTBETCTBEHHO
cm. 10 4. 1 crarey 13 @3 «O nonmmumm» 1 cTaThbéNn 6
®3 «06 OP)I» [6, C. 80], n ap.

TeM He MeHee HEOOXONMMOCTb BHECEHUS B
TAHHBIN 3aKOH IOIPABOK He MCYePIIbIBAeTCA M3Me-
HEHMSIMU, BHOCMMBIMI BCTIEN 32 COOBITUSIMMU, MIPO-
VICXOJAIIMMY B XOfie pa3BUTHsA 00IecTBa U 061ie-
CTBEHHBIX OTHOIIeHMI. Ha Hamr B3I/sam, B JaHHOM
3aKOHe ellle eCTb NO3UIUM, KOTOpble HY>KJAI0TCS B
OCMBICTIEHUN U KOPPEKTUPOBKe, NT03BOJIAOIIeN UX
YCOBEpPIIEHCTBOBATD.

B coorBeTcTBUNM co craTheit 4 @3 «O monn-
IUM» TIOMUIUSA SABJSETCS COCTAaBHOM YacThIO €my-
HOJ LIeHTPaJU30BaHHOI CUCTEMBI (elepanbHOro
OpraHa UCIIOJTHUTE/IbHOM B/IACTH B cepe BHYTPEH-
HUX fien’. B cocTaB momumum BXOmAT, HapsAmy C
APYTMMM OpraHU3aLMAMY U CTy>XKOaMI, IOfipasye-
JIeHMs1, Ha KOTOPBIE BO3/IaraloTcst GYHKINM 110 OCY-
IIeCTB/IEHNIO OIEPaTUBHO-PO3BICKHOM JesATeNb-
HOCTM, OIEpPaTUBHO-IIOMCKOBBIX M CIIelMaTbHbIX
TeXHUYECKNX MepOIPUITHIL.

B m. 10 crarey 13 @3 «O mommmum», corac-
HO 4. 1 JaHHOV CTaTbU, HOMUIIUY I BBHITIOJTHEHUS
BO3J/IO)KEHHBIX Ha Hee 00sI3aHHOCTelT IIPefoCTaBIs-
€TCsl B TOM YMCJIe TIPaBO IPOBOAUTH ONEPaTUBHO-
PO3BICKHBIE MEPONIPUATHA; VICIIONIb30BATh B LIEMIAX
KOHCIIVpAllMM JJOKYMEHTBI, 3aIln@pOBbIBAIOLIIE
CBEJICHNA O COTPYFHMKAX OPraHOB BHYTPEHHUX
Ten, BelOMCTBEHHOI IIPUHAJIeKHOCTI UX IO pas-
[eJIeHNIT, OpraHu3aumii u CIy>K0, IOMeILleHuT 1
TPAHCIIOPTHBIX CPENCTB, 00pabaThiBaTh CBeIEeHMUs
0 COTPYAHMKAX OpraHOB BHYTPEHHUX Jie/l, COfep-
XKalyecsi B TOCYAapCTBEHHBIX MHGOPMAIVIOHHBIX
cucteMax 1 (mam) 6a3ax JAaHHBIX TOCY[apCTBEH-
HBIX OPTaHOB ¥ TOCYAAPCTBEHHBIX BHEOIO/KETHBIX
($OHIOB; MPOM3BOAUTD IPU OCYIIECTBIEHNN OIle-
PaTUBHO-PO3BICKHON [eATENbHOCTY M3BATHUE JO-
KYMEHTOB, IIPeMeTOB, MaTepyuajoB 1 COOOIeHMI
U VHbIE, IIPeJyCMOTPEeHHbIe (elepaTbHbIM 3aKO-

> O nomuuun : PefeparnbHblil 3aKoH 0T 7 (epaina 2011 1.
Ne3-@3 [Onexrponnblii pecypc] // CIIC «KoHCynbTaHT-IITIOCH.
- Pexxum pocryna: http://www.consultant.ru/document/cons_
doc_LAW_110165/ (mara obpamenns: 20.02.2020).

¢ Borpochbl opranusanmyu nomuuum : Ykas Ilpesupenra
P® ot 1 mapra 2011 r. Ne 250, 4. 1, . )X (B pep. ot 7 mexabps
2016 r.) [OnexTponnbIi pecypc] // CIIC «KOHCYNBTaHT-TITIOCY.
- Pexxum pocryma: http://www.consultant.ru/document/cons_
doc_LAW_111137/ (pata o6pamenus 25.02.2020).

7 Tanee OPM.
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HOM, JIeVICTBUsI; OOBSABIATD PO3BICK U IPUHUMATD
Mepbl II0 PO3BICKY JINL], COBEPIIMBLINX IIPECTYILIe-
HVSI WIN TI0J03peBaeMbIX U OOBMHSEMBIX B UX CO-
BepIIeHNH, UL, TPOMaBUINX 6€3 BeCTH, MHBIX /UL,
PO3BICK KOTOPBIX BO3/IO’KEH Ha IONMMIMNIO HACTOS-
M DenepanbHbBIM 3aKOHOM, @ TaKXKe 0OBSIBIATD
PO3BICK ¥ IPUHUMATb MepPbI 10 PO3BICKY MOXNII[eH-
HBIX VIV YTHAaHHBIX TPAHCIIOPTHBIX CPEACTB, TOXM-
I[EHHOTO VMIMYIIEeCTBA, VIMYIIECTBA, ITOAJIeKAIero
KOH(uCcKanuu®,

OcTapnAas B CTOPOHE BOIIPOC pasimnuus Tep-
MUHO/IOTMYECKUX TTOHITUI «OIePaTUBHO-PO3BICK-
Hoi» (kak B @3 «O6 OP[l») 1 «omepaTuBHO-pa-
3BICKHOI» eATeNbHOCTH, KaK B ®3 «O moauimm»,
TaK KaK M3y4eHyeM IaHHOTO BOIIPOca Y>Ke 3aHIMa-
JIOCh 3HAUUTENbHOE KOIMYECTBO APYIMX aBTOPOB’
[5, c. 265 7, c. 34-37; 8,¢. 9; 9, c. 80-84; 10, c. 85],
XOTe/och OBl OOpaTUTh BHMMAHME HA TO, YTO B
JaHHOI HOpMe IIPUCYTCTBYeT OIIpefie/IeHHOe He-
COOTBETCTBME C IIOJIOXKEHUAMU (elepaabHOro 3a-
koHa «O6 OPIl», rme B crathbe 1 moHsTUE orepa-
oTIpefiesieHO
KaK BUJ| JIeSATeTbHOCTY, OCYIIEeCTBIsAEMOI ITIaCHO
U HeTJIACHO OIlePaTVBHBIMU NOJPa3[e/IeHNsIMN TO-

T]/IBHO—pOSbICKHOI?I }_Ief{TeJIbHOCTI/IlO

CYZlapCTBEHHBIX OPTaHOB, YIIOTHOMOYEHHBIX Ha TO
HacToAmMM DefleparbHbIM 3aKOHOM (Jjazee — op-
TaHbl, OCYLIECTBJIAILINE OIePaTUBHO-PO3bICKHYIO
HesATEeNbHOCTD), B Ipefie/lax MX IOTHOMOYMII IIO-
CpefiCTBOM TpOBENEHNUA OIepaTUBHO-PO3BICKHBIX
MepOIPUATUI B LeJIAX 3alUThL )KM3HY, 3JOPOBbA,
IpaB 11 cBOOOJ YeJIoBeKa ¥ TpaXK/JaHIHA, COOCTBEH-
HOCTH, obecliedyeHnsa 6e30IIacHOCTM OOLIeCcTBa U
TOCYHapCTBa OT IPECTYIIHbIX MOCATATE/NbCTB .

B HacTosmee BpeMs IepedyeHb ONepaTUBHBIX
nofpaspenennii cucrembl MBJ] Poccum, mpaBo-
MOYHBIX OCYILIECTBJIATh OIepaTUBHO-PO3BICKHYIO
TeATeNbHOCTD, yTBepKAeH mpukasoM MBJI Poccun
oT 19 utons 2012 1. Ne 608 «O HeKOTOPbIX BOIIpocax
OpraHM3alMM OIEePaTVBHO-PO3BICKHOI [JesATeNlb-

8 O mommuuy : PepepanbHbll 3aKOH OT 7 (eBpand
2011 ©. Ne 3-®3. - Cr. 13 [3nexrponHsiit pecypc] // CIIC
«KoHcynpranT-mmoc». Pexxum  pocryma:  http://www.
consultant.ru/document/cons_doc_LAW_110165/ (zata o6pa-
menus: 20.02.2020).

® Cypnauesa E. . ITonmuuma npotus Posenrana [Onex-
TpoHHbIT pecypc] // Caitt «[aseta.Py». — 2011. — 10 ¢es. —
URL:  https://www.gazeta.ru/politics/2011/02/10_a_3519978.
shtml (gara o6pamenns 01.03.2020).

10 Tanmee OPI.

"' O6 omepaTMBHO-PO3BICKHO HesitenpHOCTH : De-
JepanbHblil 3aKOH OT 12 aBrycra 1995 r. Ne 144-®3. - Cr. 1
[Onexrponnslit pecypc] // CIIC «KoHcynpraHT-Im0C». — Pe-
XXMM foctyma: http://www.consultant.ru/document/cons_doc_
LAW_110165 (mara obpamenns: 20.02.2020).

Hoctu B cucrteme MBJ] Poccum»'?, ogaako B 1. 10
CT. 13 3aKoHa O BO3MOXXHOCTU OCYLIECTBIEHNA
OP]I TO/IbKO COTPYIHMKAMU OII€PATUBHBIX IIOAPA3-
TeneHnii He ToBopuTcA. HeT Takoro ynmommHaHuA u
B JPYIMX YacCTAX JJAHHOV CTaTbY, KaK, HAIIPUMED, B
IIOJIOXKEHUU 4. 2 CT. 13, rOBOpAILEM O TOM, YTO IIpa-
BO OCYILIECTBNIATb [ECTBUA, NPeSyCMOTpPEHHBbIE
nynkramu 20 u 21 gactu 1 cratby 13 3akoHa (1mpa-
BO OCTaHaB/IMBaTh TPAHCIOPTHbIE CPENCTBA, Bpe-
MEHHO OTPaHMYMBATDL WM 3aIpelaTbh HOPOXKHOe
IOBVDKEHME, 3a[I€P>KMBATh TPAHCIIOPTHBIE CPENICTBA
U OTCTPaHATb BOJUTENEN OT YIpaB/lIeHUs TpPaHC-
MOPTHBIMU CpPefICTBaMI U psAJ, OPYTUX IIpaB, Kaca-
IOLIMXCSl 0e30MacHOCTY JOPOXKHOTO [IBVDKEHMS),
IPeJOCTaBIAETCA CIEeNVAAbHO YIIOTHOMOYEHHBIM
COTPyAHMKaM IONMVIIVN.

JlaHHbIE IPOTMBOPEYNA MOTYT IMPUBECTU, HA
Halll B3I, K HapyLIeHNIO IPaB U CBOOOJ TpakAaH
npu ocymectsiaenny OPJl monmuiumeit. Ycrpanenue
Ha3BAHHBIX IPOTUBOPEUNMII BO3MOXKHO IIOCpE[-
CTBOM TIpUBENEHUA B COOTBETCTBME YKa3aHHBIX
HOPM, a MMEHHO, B 4acTu 1 myHKT 10 M3/I0XXUTDb B
crepyiomeil pemakuum: «10) onepaTuBHBIE IOA-
pasfeneHysA MOMMINY, OCYIIECTBIAA OIlepaTUB-
HO-PO3BICKHYIO [I€ATENIbHOCTD IOCPELCTBOM IIPO-
BeJleHNsA OIepaTUBHO-PO3BICKHBIX MEPONPUATHIL,
COYEeTaHMSI T/IACHBIX ¥ HEIJIACHBIX METOMIOB U
CPEJCTB, BIIpaBe MCIIONb30BAaTh B LE/MAX KOHCIIM-
paluy TOKYMEHTBI, 3aII(POBbIBAIOLIVE CBEJIeHNS
0 COTPYSHUKaX OPTaHOB BHYTPEHHMX [iefl, BEJOM-
CTBEHHO} IPUHAIEKHOCT! UX IOJpasfie/leHn],
OpraHu3aIMil U CIyX0, MOMEIeHUII ¥ TPAHCIOPT-
HBIX CPeJiCTB», jajiee 110 TEeKCTY.

OtpenpHOI mpobieMoit, Tpebyloleil cepbes-
HOTO M3y4eHN: C LIe/IbI0 paspelleHNs NMEIVXCs
MIPOTUBOPEUNIA, IBMIAETCS COOTHOLIEHME COJeprKa-
muxcs B crarbe 15 @3 «O nonuium» HOpM, KOTO-
pbl€ TApaHTMPYIOT TAKO€ KOHCTUTYLIMOHHOE IIPABO,
KaK HENPMKOCHOBEHHOCTDb uuiia. [Ipencrasnsa-
€Tcs, 4TO CofeprKalyecs B CTaTbe IONIOXKEHUs He
YUUTHIBAIOT CIIeLUUKY HeICTBUII ONepaTUBHbIX
noxpaspenennit nonuuyu. CornacHo 1. 6, m. 6.1 u
II. 7 JaHHOI cTaTbhy, «O KXJOM CIyJyae IPOHNKHO-
BEHMS COTPYOHMKA MOIMLNY B XKUIO€ TOMEIIeHNe
B BO3MO>XHO KOPOTKUI CPOK, HO He Mo37Hee 24 ya-
COB C MOMEHTA ITPOHMKHOBEHSI, UHPOPMUPYIOTCS
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20 HEeKOTOpHIX BOIPOCAaX OPraHM3AIMU OIlEePaTHBHO-
PO3bICKHOIL fiesiTennbHOCTU B cucTeMe MBJ] Poccun : IIpukas
MB]] Poccuu ot 19 mions 2012 r. Ne 608 (B pen. ot 1 urons
2019 r) [Omexrponnniit pecypc] // CIIC «KoncynbTaHt-
moc». — Pexxum goctyna http://www.consultant.ru/document/
cons_doc_LAW_133312/ (zata obpamenus 15.02.2020).



Becthuk Cankr-IlerepOyprckoro yausepcurera MBJl Poccuu Ne 2 (86) 2020

COOCTBEHHMK 9TOTO TIOMeIleHust U (M/Ii) IPOKMBa-
IOIYie TaM TpaXkfiaHe, eCy TaKoe IPOHMKHOBEHNe
OBIIO OCYIECTB/IEHO B UX OTCYTCTBME. O KaXKIOM
Cy4yae IMPOHMKHOBEHMS COTPYAHMKA IONUIUN B
HEeXXIMJI0e ITOMeIlleHNe VI Ha 3eMe/IbHBIN Y9acTOK
IpU OOCTOATENIbCTBAX, YKA3aHHBIX B 4acTU 4 CTa-
ThJ, B BO3MOXKHO KOPOTKUI CPOK, HO He TT03/jHee 24
4acoOB C MOMEHTa IIPOHMKHOBEHNs, NHGOPMUpYeT-
s B IOPSA/IKe, YCTAHOBIEHHOM (eflepaTbHbIM Opra-
HOM JICIIO/THUTE/IBHOI BJIACTH B c(epe BHYTPEHHUX
Ien, COOCTBEHHMK HEXWIOIO IOMEIeHU WIN 3e-
ME/IbHOTO y4acTKa /100 ero 3aKOHHBIN PefCTaBy-
Te/b, €C/IM TaKOe IIPOHUKHOBEHNE OBIIO OCYIIeCT-
B/IEHO B €r0 OTCYTCTBHUE (XOTeIOCh OBl OTMETUTD,
YTO NAHHBI IYHKT ObUI BBeileH DefiepanbHbIM 3a-
KOHOM 0T 6 ¢eBpans 2020 r. Ne 12-P3). O kaxgoM
C/Iy4ae BXOXKIECHUS COTPYLHMKA IOMALMU B SKM-
JI0€ TIOMellleHNe, IIOMIIMO BOIM HaXOOALIMXCS TaM
TpaX/aH, MICbMEHHO YBEeJOMIISAETCS IIPOKYpOp B
TeyeHne 24 yaco”. IIporuBopeune ¢ 3akonoM «O6
OP/l» BUAUTCA B TOM, YTO B CTaThbe 6 JaHHOTO 3a-
KOHa IIpefyCMaTpMBAeTCs BO3MOXKHOCTb IIPOBe-
neHusa takoro OPM, kak «O6c¢cnegoBaHue ImoMellie-
HUI, 3[aHNU}, COOPY>KEHMIA, YYaCTKOB MECTHOCTHU
U TPAHCIIOPTHBIX CPeNcTB». [JlaHHOe OllepaTUBHO-
PO3BICKHOE MepoNpuATHEe HAa OCHOBAaHUM CTaTbU
1 yKa3aHHOTO 3aKOHAa MOXXET IIPOBOAIUTBCA, KaK I
Bce octanbHble OPM, Kak ITacHBIM, TaK M HeTIac-
HBIM C1Ioco60M. Bropoit BapuaHT ofipasyMeBaeT B

B0 nomnunn : PenepanpHblil 3aKoH oT 7 pespana 2011 .
Ne 3-®3 [Inexrponnsiii pecypc] // CIIC «KoHcymbraHT-IITIOCY.
- Pexxum pmocryma: http://www.consultant.ru/document/cons_
doc_LAW_110165/ (mata o6pamenns: 20.02.2020).

Cnucox numepamypuvi

paMKax coOmoeHN NPYHLINIIA KOHCIpanyn'* He
TOJIbKO HEyBeIOM/IeHUe COOCTBEHHUKA, HO M TIPK-
HATUE Mep K COXPaHEHUIO OT HeTo B TallHe CaMoro
¢akra nposenenus ganHoro OPM. B aTom ciyuae
cobmopenne HopM D3 «O momuuym» O6ymeTr BbI-
IJIAIeTh KaK MMHUMYM HEJIOTMYHO, a TOYHee, OyaeT
npsaMo npotusopeunts Hopmam D3 «O6 OP[l»,
OTHOCAIIMMCA K 3allUTe CBeleHMil 06 opraHax,
ocymectpyaomyx OPJIP. Pemenne manHON mpo-
671eMbI BO3MOXKHO KaK IIOCPEACTBOM BHECEHMs U3-
MeHeHMI1 B cooTBeTcTBYyIomue cTarby O3 «O nmonu-
nun» ¢ yaéroM crenydukn ocymectsrenns OP/I,
TaK ¥ IOCPeACTBOM BHeceHMs u3MeHeHumit B @3
«O6 OPII».

Tax, ofMH U3 BapMaHTOB pellleHNs mpobie-
MBI CO CTOPOHBI M3MEHEHUII IIPaBOBOTO IIOJA
OIIEPaTMBHO-PO3BICKHON  [eATETbHOCTY aBTO-
PUTETHBIN YYEHBIN, JOKTOP IOPUAMYECKUX HAYK
B. ®@. JIyroBuK BUAUT B IPUHATUN HOBOJ pefak-
nun 3akoHa «O6 OP[l», HO y>xe B Buje KOofieKca
«O6  omepaTMBHO-PO3BICKHOI  JIeATEIbBHOCTI»
[11,c.58;12,c.15].

Takum 06pasoM, cBOeBpeMeHHOE yCTpaHeHMe
HeJIOCTaTKOB IIpaBoBoit B3anMocsAsu O3 «O nonn-
nyn» ¢ @3 «O6 OPJ]» B KOHTEKCTe peryInpoBaHIs
IeATe/IbHOCTU OIepaTMBHBIX IMOAPa3/ieleHMil To-
JIMLVIN, Ha HAll B3IJIsAJ, Oy[eT TONMbKO CIIOCOOCTBO-
BaTb HOBBIUIEHNIO 3P PEKTMBHOCTU OpraHM3aLNU
OP]] opraHoB BHYTpEeHHUX Jel.

06 omepaTVBHO-PO3BICKHOI AeATenpHOCTH : Depe-
PaIbHBI 3aKOH OT 12 aBrycra 1995 r. Ne 144-®3 [OnekTpoH-
Hb1it pecypc] // CIIC «KoHCynpTaHT-1ImI0C». — PeXXnM focTtyma:
http://www.consultant.ru/document/cons_doc_LAW_110165
(mata obpamenns: 20.02.2020).
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