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BMHA B NPECTYNAEHUAX B COEPE CINOPTA
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AHHOTAIWMISI. B6edenue. B xo0e npobedetozo abmopamu cmamsy uccae008anus 040
npoanaiusupobano codepxxanue Bunvl 6 cocmabax maxux npecmynienut 6 cgpepe cnopma, kax npuHUHeHUe
Bpeda xusHu U 300poBuio CHOPMICMENA, UCNOAB30BAHIE U CKAOHEHUE K UCTI0Ab306aHUI0 3ANPeleHHbIX 6
cnopme cybcmanyuil u Mermo0o8, npomuBonpabroe Bausnue Ha pe3ysvmarm cnopmubroeo copebHobanus,
xyauearcmbo. Paccmompenwt u conocmabaens. onpedesenus nouamus «6una» 6 cnopmubrom u

yeoaoBrom npabe. Obuenpunsaman KoHYenyua Bunsl U3y4eHa NPUMeHUMeAbHO K NPecynAeHusm

8 cgpepe cnopma. MemoOwut. [pu npoBederuu uccae008anus ucnoab308a1cs, Menoosl CUCHIEMHO20
AHAAU3A, SKCNEPTHOT OUeHKU, AHAAU3A, CUHIMe3a, Abcmpasupobanus, 0000uens, anal0euu, UHOYKYUU,
dedyryuu. Pesyavinamot. A6mops. cmamvu npuniau k 661600y o mom, umo, 004a0as Gbicokotl creneHvio
abmonomMHoCHU, chepa cnopma mem He MeHee Hyxoaemcs 8 yeor08no-npaboboil oxpare. Iaa Haosexaujeeo
KkauecmbBa maxoi 0xparsi HeoOX00UMbL MUAMeAbHbIIL AHAAUS U 1epepadomKa cyuyecmbByouux
y20408H0-npaboBuix Hopm. Ommeueno pasiuue no0xo008 k onpedeseHuto NOHAMUA «BuHa» B
cnopmubrom u yeoso06Hom npabe. Koncmamupyemcs, umo maxoe paziuuue 6 yeiom He npensamcmoyem
kBarupuxayuy HapyuleHutl, 00nycKaeMulx npu npobedenuu cnopmubHuix copebrobanutl uiy npu
nodeomoBke x HUM. Y cmanobaeno, umo 6 cocmabe npecmynaenutl 6 cgpepe cnopma 6una, kax npabuio,
npedcmabaena 6 hopme ymuicaa, makue OesiHuA cobepuiaromcs co cneyuarsHot yeavio. Iloduepxuymo,

umo 044 noBeiuienus sgppexmubrocmu npomubodeticmbus npecmynienusm 6 cgpepe cnopma

HAPAOY € 3aKOHO0ATNEAbHBIMU HE0DX0OUMbL 0p2AHU3AYUOHHbIE 1Peodpa3oBanis, makue Kak co30anue
cneyuasusupobannoeo noopasdesernus MBJI Poccuu no paccaedobanuto npecmynienuti 0anHoeo 6uda, a
marke cneyualsusupoBannoi amomamusupobanHotl cluceMsl peeucmpayui Hapyuenuil 8 cgpepe cnopma.

BBEOEHVE cepy cyObeKTMBHBIX OCHOBAHMIT YTOJIOBHOVI OTBET-

Ipoliecce pasBUTH YUeHMS O COCTaBe IIPecTy- creerHocTH [1, ¢. 20]. T1.C. Jarens Ha3pIBaI IIPUH-

IUIEHMS M3MEHSUTVCE IIPeZICTaB/IeHNs O BIHe LIVATI BUHBI «IIPOsIBJIeHVIeM IIPVHIINIIA 3aKOHHOCTI»

Kak 00s13aTeJIbHOM ero Ipu3Hake. B pasHoe Bpe- | [2, c. 114]. Cerogusa dpeHOMeH BUHBI IO-IIPEXHEMY
M3 OHa TO OTpaXkaslach B YTOJIOBHOM 3aKOHe, TO VIC- IIOpOXXIaeT Hay4dHbIe AVICKYCCUV, B paMKaX KOTOPBIX
Kovastack u3 Hero. C.B. BexieHko ykasbIBaeT Ha To, o0cy>XmaroTcs ee cogepxXaaue 1 dpopMa [3, 4, 5]. Ha-
YTO 3BOJTIOLVS YTOJIOBHO-TIPABOBBIX B3IJISMIOB CIIO- PpsAy € KOHIIeNITya/IbHBIMIM BOIIpOCaMM, KacaloIIMI-
cobcTBOBasIa ITepeMelleHI IO KaTeropuyl BVHEL 13 00- Cs1 BUHBI, IIOHMMAIOTCH U BOIIPOCHI CIIeIIecKoro
JIaCTV MaTepyaIbHBIX IIPU3HAKOB IIPECTYIUIEHVIS B xapakTepa. B wacTHOCTH, ITO TOBOAY OIpene/IeHms
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ANNOTATION. Introduction. In the course of the study conducted by the authors of the article, the
content of quilt in the elements of such crimes in the field of sports as causing harm to the life or health
of an athlete, the use of and inducement to use substances and methods prohibited in sports, unlawful
influence on the result of a sports competition, hooliganism was analyzed. The definitions of the concept
of «guilt» in sports and criminal law are considered and compared. The generally accepted concept of
gquilt is studied in relation to crimes in the field of sports. Methods. The study used the methods of
system analysis, expert assessment, analysis, synthesis, abstraction, generalization, analogy, induction,
deduction. Results. The authors of the article came to the conclusion that, despite a high degree of
autonomy, the field of sports nevertheless needs criminal law protection. For the proper quality of such
protection, a thorough analysis and revision of the existing criminal law norms are necessary. The
difference in approaches to the definition of the concept of «guilt» in sports and criminal law is noted.
It is stated that such a distinction does not generally prevent the qualification of violations committed
during sports competitions or preparation for them. It is established that in the composition of crimes
in the sphere of sports, guilt, as a rule, is presented in the form of intent, such acts are committed with
a special purpose. It is emphasized that in order to increase the effectiveness of combating crimes in the
sphere of sports, along with legislative ones, organizational changes are necessary, such as the creation
of a specialized unit of the Ministry of Internal Affairs of Russia for the investigation of crimes of this
type, as well as a specialized automated system for recording violations in the sphere of sports.

BUHBI B ITPeCTYIUIEHVSIX B cdpepe criopTa. JaHHOE 00-
CTOSITEJIBCTBO OOYCITOBIIEHO Pa3IMIMSMM B IIOAXOHIax
K ITOHVMAaHVIO BUHEBI B CHOPTUBHOM ¥ YTOJIOBHOM
3aKOHOJIaTeJILCTBe, a TaKKe KOHCTPYKITVeV COCTaBOB
IIpecTyIUIeHUT B cdpepe criopTa.

B Hayke yrosioBHOro 1pasa cpopMIpoBasIoch MHe-
HVIe 0 TOM, UTO cepa CIIOpTa, HECOMHEHHO, HYX/Ia-
IOIIasACs B YTOJIOBHO-IIPABOBOM PeTryJIMPOBaHMUM, Ce-
TOHS 3aKPbITa JJIS IIPAaBOOXPAHUTEIHFHBIX OPTaHOB
[6, 7, 8]. TTo «aHTMTOTIMHTOBBIM» CTAThSIM YTOJIOBHO-
ro xoxekca Poccurickont @enepanmn (qanee - YK PD)
- cT. 230.1 1 cT. 230.2 - 3a BpeMd MX CYIIIeCTBOBaHI
HVI OJTHO JIUIIO He OBUIO IIPUBJIEYEHO K YTOJIOBHO
oTBeTCTBeHHOCTH, 110 cT. 184 YK P®, npegycmarpusa-
IOIIIeTT OTBETCTBEHHOCTB 3a OKa3aHMe IIPOTUBOIIPAB-
HOTO BJIVIAHVS Ha pe3yJIbTaT CIIOPTUBHEIX COpeBHOBa-
HUV VI IHBIX 3PeJIUIITHBIX MEPOIIPUSTUN, OCYXXIeHO
TOJIBKO 7 4eJIoBeK. YUMUThIBasi HU3KYI0 3 PeKTmB-
HOCTb YTOJIOBHO-IIPABOBBIX HOPM O IIPECTYIUIEHVISIX B
cdepe criopra, cumTaeM HeOOXOIVIMBIM PacCMOTPETh
IIOJIOXKEHVISI O BMHE Yepe3 IIPU3MY COOTHOIIeHVIS
YTOJIOBHOTO 1 CIIOPTMBHOTO ITpaBa.

METO/bI

B xone nposenenmst ncciieioBaHMs, pe3yJIbTaThl
KOTOPOTO Ipe/iCTaB/IeHbI B HACTOSIIEVI CTaThe, METOJ,
CVICTEMHOTO aHaJIM3a VICTIONIb30BAJICS IIPVI COTIO-
CTaBJIeHMV HOPM YTOJIOBHOTO 3aKOHa VI TOKYMEHTOB,
periaMeHTHPYIOIINX IeATeIbHOCTh B cdpepe criopTa.
Mertoz 3KCIepTHOV OLIeHKM IPUMEeHSUICS IPY M3y de-
HUM MHEHUV YYeHBIX M0 TTOBOY KOHIIEINN BUHBI
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VL O Cofep KaHWI BUHBL B IIPECTyIUIEHMSIX B cpepe
criopTa. AHaIIM3, CMHTe3, abcTparuposaHye, 06001IIe-
HVe, aHAJIOTVISL, MHIYKLVS, TeTyKIVs IIPVUMeHSUINC
Wit pOpMUPOBAHVIS IOHATIS BUHBL B IIPeCTyIUIe-
HVSIX B cpepe CIIOpTa, a TakKXKe IpeCcTaBIeHNT O
cofiep KaHWVI ee BOJIEBOTO VI MHTEJUIEKTYaJIbHOTO JJ1e-
MEHTOB, 00 0COOEHHOCTSX OIVCAaHWMS BUHBL B [IVCIIO-
3UILIVSIX YTOJIOBHO-IIPABOBBIX HOPM O IIPECTYIUIEHMSIX
B cpepe criopTa.
PE3VYJIBTATBI

B xome mpoBereHs vicciienoBaHs ObUIO yCTaHO-
BJIEHO, YTO, HECMOTPSI Ha IOIIBITKI 3aKOHOIATe IS
00ecIieunTh YroJIOBHO-IIPABOBYIO OXPaHy CIIOPTa,
HPUHSTHIE MEePBI He IIPVHEeCIIN OXKMIAeMOro Pe3yJib-
taTa. OO 3TOM CBVIETEIbCTBYIOT «HYJIEBbIe» CTaT-
CTUYecKme moKa3aTesIM TI0 OTAeThHBIM cTaThaM YK
P®, ycranaBmmBaromM OTBETCTBEHHOCTD 3a COBEP-
IIIeHVe IIPeCTYIUIEHMII B cdepe CriopTa.

ITpuMeHeHVe YrOJI0BHO-IIPABOBBIX HOPM O IIpe-
CTYIUIEHMSIX B cPepe CIIOpTa OCJIOKHSETCS PSIIOM
¢axTOpPOB, OTHMM 13 KOTOPBIX SIBJISIFOTCS. Pa3HOY-
TEHS TI0 BOIIPOCY OIIpefesIeHVIs [IOHATS «BUHa»
B YTOJIOBHOM ¥ CIIOPTMBHOM 3aKOHOJIATEIIbCTBE.
OcobeHHO OCTPO BOIIPOC BCTAET IIPY YCTAHOBIIEHUN
BUHBI B JOITMHIOBBIX IIPECTYIUIEHMSX, a TAKKe IIpe-
CTYIUTEHWMSIX IIPOTHB XV3HU VI 300POBbS CIIOPTCMEHa.
OTHOCUTENIBHO IIOCIIEHMX YCTAaHOBJIEHO, YTO P
obocHOBaHMM (paKTa HellpyBIIeueHNs K YTOJIOBHO
OTBETCTBEHHOCTY CIIOPTCMEHA, IIPVYVHMBIIIETO B
paMKax CIIOPTMBHBIX COPEBHOBAHWII VIV IIPY ITOArO-




TOBKe K HVM BpeJl IPyroMy CIIOPTCMeHY, He[JOIyCTH-
MO PYKOBOJICTBOBATbCsl IOJIOXKEHVISAMIU YTOJIOBHOTO
3aKoHa 00 00CTOSTEILCTBAX, MCKITIOYAOIINX ITpe-
CTYIIHOCTD JIeSTHUSL.

OBCY>KIEHUE

B YK P® ceropmHs HeT crieliaIbHOV TJIaBbl, I10-
CBSIIIIEHHOV! IIPeCTYIUIeHISIM B ccpepe criopTa. XOTs
Ha cendVKy «CIOPTUBHBIX» IIPeCTYIUICHNI ellle
B 2009 ropgy ykasbisai B.B. Capaes. VIm o60cHOBBIBa-
JIach HeOOXOIMMOCTD JIOIIOJTHEH S OTeJIbHBIX COCTa-
BOB ITPECTYIUIEHNN (TaKMX KaK IPVYVHEHVIE CMEPTI
10 HEOCTOPOXXHOCTH, OKazaHVe IPOTUBOIIPaBHOIO
BJIVISTHVS Ha Pe3yJIbTaT CIIOPTUBHOI'O COPEBHOBaHMS,
He3aKOHHas MeIVIIVIHCKasd AeATelIbHOCTb, XYJIUTaH-
CTBO) IpM3HAKaMV, ITIOTYePKMUBAIOIIVIMU «CTIOPTVB-
HYIO» HallpaBJIeHHOCTb HpectyivieHns’. OcTaiiss B
CTOPOHE BOIIPOC O IlejlecoobpasHocT POpMUpPOBa-
HVISI B KOJIeKce HOBOVI IVIaBbl, 00paTuMCcs K aHaJIU3y
CYIIECTBYIOMVIX B HeM HOPM, KacaloIyxcsi obie-
CTBEHHO OITaCHBIX AeSTHUM B cdepe criopTa. B mepsyro
oudeperb HaC MHTePeCyIoT IpecTyIUIeH!s IPOTUB
XV3HU U1 3[0POBbS CHOPTCMEHA, OKa3aHMe IIPOTHUBO-
IIPaBHOTO BJIVSIHMS Ha Pe3yJIbTaT OPUIIMaIbHOIO
CIIOPTVBHOIO COpeBHOBaHM:I, a TaKXKe «aHTUIOIH-
rOBble» HOPMBI U XYJIMTaHCTBO.

IIpexme ueM meperTvi K 9aCTHBIM CITydasM, pasde-
PpeM IIOTIXOIBI K OITpeeJIeH IO BUHEI B CIIOPTUBHOM U
YTOJIOBHOM ITpaBe.

B noxTpuHe yrosoBHOro Ipasa BUHA TPaKTyeTcs
KakK IICMX14ecKoe OTHOIIeHe JIMIIa K COBepIllaeMOMy
VIM JIesTHVIO. BriHa He MoXeT OBITh OTOXIeCTBIIEHA C
CyOBEKTMBHOV CTOPOHOV ITpecTyIuteHws. I1o crpa-
BeyBoMy 3aMeuanuio A.V. Papora, nosmims o
PaBHO3HAYHOCTY JAHHBIX IOHSTUN HE COOTBETCTBYET
3aKOHOJIaTeJIbHOMY OITpeflelIeHI IO BUHBL; Pa3sMbIBaeT
MOHSTHeE TI0CJIe[THeVI; He oITpefesisieT KOHKPeTHOTrO
MecTa MOTMBa I IIeJIN B BUHE; OTPBIBaeT popMy OT
comepXaHMsl; 0€30CHOBATEIFHO BKITIOYAET B CoZlepKa-
HVIe BUHBI TaKMe TICVIXOJIOTIIecKe KaTeropmn, Kak
MOTWUB, 11eJ1b, apeKT, 3aBeAOMOCTh, SMOLIN, KOTO-
pble He SBJIAIOTCS 3JIeMeHTaMU IICUXITYeCKOro OTHO-
IIIeHVs BUHOBHOTO K IIpecTyITHOMY nesHmIo [9, c. 79].

ITpencrasieHns o BUHe B CLIOPTMBHOM IIpaBe
popMUPYIOTCS COBOKYITHOCTBIO IIOHSTWI, COep-
JKaIIVIXCS B Pa3/IMYHBIX HOPMATUBHBIX JJOKyMeHTaX,
perIaMeHTUPYIOMNX CIIOPTUBHYIO AeTeIbHOCTb.

B ocHOBHOM 11CTIONIB3yEMBIe B HUX (POPMYIUPOBKI

B YaCTV OIIpeJIesIeHNs BUHBI Ay OIIMPYIOT ITOJTOXKEHS
BcemupHoro anTimonmHarosoro kogekca. ITpn atom
CYIIIeCTBYeT ITO3UIINS, COTJIaCHO KOTOPOV MHTeJUIEeK-
TYaJIbHBIVI 3JIeMeHT BUHBI B «CIIOPTUBHBIX» IIPeCTy-
IUTeHVSAX (B YaCTHOCTY IIPY IPUYIMHEHUN Bpea
37I0OPOBBIO CIIOPTCMEHA) IOJDKEeH BKIIIOYaTh TaKOW
NpU3HaK, KaK «IIpaBoyodexaeHHoCTh» [10, c. 55].

Ha nmpumepe BeceMupHOro aHTHIOIMHTOBOIO KO-
JleKca MOXKHO YBUJIeTh, UTO IOHVMAEeTCs O, BUHOW
HNPVIMEeHUTETHHO K HapyIIeHVSIM aHTVIIOIIMHIOBBIX
npaBwr*. B TaHHOM JOKyMeHTe IPY OIVCAaHUM CyOb-
eKTVBHOVI CTOPOHBI HapyIlIeHNs VUCIIOIb3YIOTCS Ta-
K1ie TepMIHBIL, KaK «BUHa», «He3HaAUNTeIbHAsI BUHA»,

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

«XaJylaTHOCTh». Vlcxoyist 13 0bIIero cMbIciIa IojIoxKe-
HWII BceMMpHOro aHTHIOIIMHATOBOIO KOEeKca, Imepe-
HeCeHHBIX Ha YTOJIOBHO-IIPaBOBble HOPMBI, CJIeyeT
criesiaTh BBIBOJL O TOM, YTO 3aKOHOAaTe Ik 1101, He3Ha-
YUTeJIbHOVI BMHOVI IIOHMMaeT JIETKOMBICIIVE, a IIOf],
XaJIaTHOCTBIO - HeOpeXHOCTh. B oTAensHEIX TIepe-
BOJAaxX MEXIYHapPOOHBIX JOKYMEHTOB VICIIOIb3YeTCs
VIMEHHO TepMWH «HeOpeXHOCTb», a He «XaJlaTHOCTb».
YMbIIieHHBIe AeTICTBYA MOAanaoT oy, IIOHATe
BUHOBHBIX. CJleflyeT IpM3HaTh, UTO B 3TOM OTHOIIIe-
HWM CIIOPTUBHOE IIpaBo IIOIIO 110 IIyTU pOpMIpOBa-
HUS OIIeHOYHOV KOHIIEMIINY BUHBI, He IPU3HAaHHOMY
B yrosioBHOM Iipase. O0 3TOM CBU/ETeIILCTBYIOT U
repedrnciieHHble B OITpeieJIeHNV BUHBI, ITpeJIOKeH-
HOM BO BceMmupHOM aHTHMIONMHIOBOM KoJleKce, dpak-
TOPBL, KOTOPBle HEOOXOAVMO YIUTHIBATE PV OLIEHKe
CTelleHV BVHBI (OIIBIT CLIOPTCMeHa, Y POBeHb OIMTeIIb-
HOCTH, cTerieHb pricka). CyTb JaHHOV KOHIIEMIIUN CO-
CTOUT B YCMOTPEHUW CYAbV OTHOCUTEIBHO BMHOBHO-
CTV VIV HeBMHOBHOCTM JINIA. AIeJUINPYS K ITOJIOXe-
HVSIM COBETCKOTro yrososHoro rnpasa’, K.A. Cbra -
mIeT: «YIpeK JIMYHOCTY 3a ee II0BefleHe, 110 MHeHUIO
CTOPOHHMKOB OILIeHOYHOVI KOHLIEIILIVIV BUHBI, SABJIsI-
eTcsl IVIaBHBIM 3B€HOM, KOTOpOe O0beNIMHSIeT IpyTiie
€ro 3JIEeMeHTHI — BMEHSIeMOCTB, YMBbICeJI I HEOCTOPOX-
HocTb. ITpoTuBOIIpaBHOE NOBEEeHe BO MHOTOM
oIIperieIsieT 3T0 0OCTOATEIBCTBO, 32 KOTOPOe MOXKHO
YIIPeKHYTh JIMIIO. YTOJIOBHBIV 3aKOH JIVIIIL B CAMOTA
obtert popMe ycTaHaBIIMBaeT, KaKoe ITOBefieHe
3aciIy’kKuBaeT yIpeKa. YIIpeK B 9TOM cJIydae BBICTY-
ITaeT KaK OLIEHOYHOe CyXaeHme cyapm» [11, c. 444].
Bo3MoXxHO, TaHHas KOHIIEMIINS OIlpaBiaHa C TOUYKU
3peHms1 KOMIUIeKCHOCTV IIOAX0la, OIHAKO OHa He II0-
3BOJISIEeT JOJDKHBIM 00pa3soM pean30BaTh IIPVIHIIAIIBL
CIIpaBeJINBOCTY, paBeHCTBa 1 00eCcIIeunTh eIMHOO-
Opasvie IpaBOIPYMEHNTEIIEHO ITPaKTUKL.

Ob6patrmca x YK PO, mposopsitiemMy geTkoe pas-
rpaHU4eHre MeX/1y BMHOBHBIM V1 HeBMHOBHBIM IIPU-
JMHeHMeM BpeJia, a TakKe MeXXay popMaMy BUHBL 1
BceMM1 BuaMu JaHHEIX popM. YK PO mpu onpenerte-
HVY (POPM BUHEI U VX BUOB OIlepUpPYyeT IOHATUAMY,
XapaKTepuU3YIOIIMMI AesHYe JINIIA: «OCO3HaBasIo»,
«IIPeIBULIEIIO», «KeJIaJl0», «CO3HaTeIbHO JIOITyCKa-
J10%», «OTHOCMJIOCH De3pas/iMuHO», «CaMOHAIesHHO
paccumMTEIBaJIO Ha IpefdoTBpaliieHne». PasmmuHoe
codeTaHMe JaHHBIX XapaKTepPUCTVK I03BOJIAeT Ipa-
BOIIPVIMEHUTEIIIO KBTI UIIPOBaTh JesHie 10
yCTOsIBIIIeTICS popmyIIe.

Opnako B Hay4HOV YTOJIOBHO-IIPABOBOVI Cpefie
MPOIOJDKAIOTCS AVICKYCCUV OTHOCUTEIIEHO KOHIer-
v BUHBL OcobyIo ocTpoTy nprobpert Borrpoc 00
VHTeJUIeKTyaJIbHOM 3/IeMeHTe BUHBI, ITpeJIrioiarao-
I[eM HeoOXOIMMOCTb OCO3HaHWS JINIIOM O0IIlecTBeH-
HOVI OITaCHOCTVI CBOETo HesAHws. B aTon vactu nHTes-
JIEKTyaJIbHBIVI 3JIeMeHT BUHBI IOIBepraeTcss KpUTHKe.
Tax, C.B. Bexnenko mmmret: «[TpoGemon siBirsteTcst
CyIIlecTBYIOIIIee IPOTHBOpeUre MeXITy BO3BeleHHO
B PaHI OCHOBOIIOJIaTaoIIero MpuHIMIA (IIPY HoJI-
HOM OTCYTCTBVV 3aKOHOJATeIbHOVI perylaMeHTallV)
dopmyrIon «He3sHaHMe 3aKOHa He 0CBODOXK/IaeT OT

! Capaes B.B. YronosHo-11paBoBast oxpaHa COBPeMEHHOT0 ITpodecCcoHaIBHOTO

criopTa B Poccum: AsToped. auc. ... KaHz. opu,. Hayk. Omck, 2009. C. 8-9.

2 CM.: BeceMmpHBINT aHTHIOIMHTOBEIV KOZeKC (BIiepBble mpuHAT B 2003 romy; mocsen. pen. eyl B cwoty 01.01.2021) //
URL: https:/ /www.wada-ama.org/sites/ default/files /resources/files/2021_vsemirnyy_antidopingovyy_kodeks.pdf.
% Kypc coBetckoro yrosyosHoro mpasa / B 6 T. T. 2. IIpectymienne. M.: Hayka, 1970. 672 c.
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OTBETCTBEHHOCTW» M TAKVIM 00s13aTeIbHbIM IIpU3Ha-
KOM yMBIIUIeHHOV BUHEL (cT. 25 YK P®d), xak 0oco3-
HaHWe CyOBeKTOM IIpecTyIUIeHNs 00IIecTBeHHO
OIIaCHOCTM CBOVIX ievicTBuit (Oe3mevicraust). [Tpu
JOCTATOYHO aKTMBHOM IIPVHATWN HOBBIX 3aKOHOB,
HpeycMaTpUBaOIINX YTOJIOBHYIO OTBETCTBEHHOCTD
3a paHee HeV3BeCTHBIE BBl OOIIIeCTBEHHO OIIaCHBIX
HocATaTesIbCTB, JaHHOe IIPOTUBOpedrie IprodpeTaeT
0co0yI0 aKTyaJIbHOCTE»'. B cBOIO ouepens, A.V1. Map-
LIeB yKa3blBaJI Ha TO, YTO OCO3HaHVIe OOIIeCTBEHHO
OIIaCHOCTM CBOETO JIesIHVs ITpetioyiaraeT 1 OCO3Ha-
Hue ero npoTusonpasHocTy [12, c. 127]. O6 3TOM Xe
rosoput A.VI. Papor, noguepkusasi, 4To «IIpeIMeTOM
CO3HaHMA KaK 3JIeMeHTa YMbICIIa SBJIAeTcs He TOJIbKO
o0IIecTBeHHAs OIIaCHOCTb, HO ¥ OCO3HAaHWe IIPOTUBO-
HNpaBHOCTVI CBOETO AESTHIS»?.

Ob6patnmcs x Konekcy Poccurickont Penepartvm
00 agMMHMCTPaTUBHBIX IPaBOHAPYIIIEHMX (ajlee
- KoAIl P®), ycraHasnmmBaromieMy pOpMBI BUHEL B
cT. 2.2. He paspestsst yMbIcesI I HeOCTOPOXXHOCTb Ha
BUIBI, 3aKOHOAATeIIb IOAXOMUT K MX OITpefIesIeHIIO
yepe3 pOpMYyIMPOBKY «OCO3HaHMe IIPOTUBOIIPAB-
HOCTM». BMecTe ¢ TeM, 10 cITpaBe[lJIMBOMY yTBepPXK-
nenuto C.B. BexsleHKo, ITpuiBefleHHOMY BBIIIIe, IIpa-
BOITPVIMEHUTEJIb PYKOBOCTBYETCs IIPUHIIVIIOM «He-
3HaHMe 3aKOHa He 0CBOOOXJaeT OT OTBEeTCTBEHHO-
CTU». B yrosioBHOM ITpaBe TaKas CUTYallysl HeOCO3Ha-
HVS IPOTMUBOIIPAaBHOCTY Ha3bIBaeTCsl IOPMINYIECKOT
OIIMOKOVI, ¥ OHa He BJIVsieT Ha OKOHYaTeIbHYIO KBa-
mdmkaryio. Takim obpasoM, omperiesieHNs yMbICTIa
¥ HEOCTOPOXXHOCTY, 3aKpeIuleHHbIe B CT. 2.2 KoATIl
P®, Hesb3s mpusHATL BEPHBIMU B ITOJIHOVI Mepe.

Ecyi npyiMeHUTE TOIOGHEIV CIIOCO0 oIperie-
JIeHVs TOHATUM K CLIOPTUBHOMY ITpaBy, TO BaXKHO
ITOHVIMATh, KaKye MMeHHO 00CTOSTeIIbCTBa, (aKTHI,
COOBITHS, SIBJIEHNIS IOJDKHO OCO3HABATh JIMIIO, CO-
BeplIaplliee HapyllleHue, HalpyMep, aHTHUAOIH-
rOBBIX ITpaBWl. Bommpoc mpmobpeTaert elrie GOIBIITYIO
aKTyaJIbHOCTb, KOI'7Ia TaKoe JiessHVie HOCUT XapaKTep
aJIMVHVCTPaTUBHOTO ITpaBOHAPYIIIeHUs VI IIpe-
CTyIUIEHVs. YUUTHIBas, YTO OIIpefieleHNe BUHEL,
vcnone3zosaHHoe B KoAIT PD, He mpuBHOCUT B pe-
IIeHVe 3TOTO BOIIPOca SICHOCTH, BO3EMeM 332 OCHOBY
YTIOJIOBHO-ITpaBOBOe oIIpefiesieHne yMbicia. Buyis
HeoOXOIVMOCTB CTpeMJIeHs K YHUUKALINY 3aKO-
HoOJIaTeJIbCTBa, CUMTaeM IIPaBWIbHBIM IPUMEHSITh
oIpesesieHNs ¥ TEpMUHBI 13 YTOJIOBHOTO 3aKOHa 110
OTHOIIIEHWIO K CHOPTUBHBIM IPeCcTyIUIeHUAM, U3 ajl-
MMHVCTPaTUBHOTO 3aKOHa — 10 OTHOIIEHWIO K CIIOp-
TUBHBIM aJIM/HVCTPaTUBHBIM ITpaBOHaAPYIIIEHWAM, U3
CIIOPTMBHOI'O 3aKOHOMATeILCTBA — IT0 OTHOITIEHNIO K
HapyIIeHMsIM, HOCSIIM UCK/TIOUNTEeIIbHO CIIOPTVB-
HBIVI XapakTep. OTMeTNM, OIHaKO, UTO IIpe3yMIIIIVs
BUHBI B CIIOPTUBHOM IIpaBe, Ha Halll B3IJIsA, J0JDKHA
BOCHIPVHMMATBCS KPUTUYECKM.

«AHTWUJIONVHIOBBIE» YTOJIOBHO-ITPaBOBbIe HOP-
MBI IIpe/ITIosIaraloT MCK/TIOUNTEeIbHO YMBIIIUIEHHYIO
dopmy BuHEL Ilepesn mpecTyImHIMKOM CTOUT IieJTb
yJIy4IlIeHVs CIOPTUBHOTO pe3yyIbTaTa Vi oIy YeHs
B CBSI3V1 C 3TVIM OIIpeJIieleHHbIX O1ar v ITperMyIIiecTs.
HevicTBrst caMOro criopTcMeHa I10 VICIIONIb30BaHIO
3aIIpereHHbIX B CIIOPTe CyOCTaHLIVV VI METOIOB He
HofyIeXXaT yroJIOoBHO-IIpaBOBOVI OlleHKe, HO OHV Ha-

XOTISITCS B HETIOCPEICTBEHHOVI CBSI3M C IeVAICTBVISIMU
€ro IIepcoHasIa VI MOTYT IIOBJIVSITh Ha VX OLIEHKY. B
cr.cT. 230.1 m 230.2 YK PD HeT npsamoro ykasaHus
Ha ¢dopmy BuHBL Ho mipenicrasuM, 4To TpeHep mc-
ITOJIB3YET 3allpeleHHYI0 CyOCTaHIINIO B OTHOIIIEHN
CIIOPTCMeHa IT0 HEOCTOPOXKHOCTM. B curyanm mpe-
CTYITHOV HeOPeXHOCTV TpeHep He IpeaBuanT odIe-
CTBEHHO OITaCHBIX ITOCJIEZICTBU, XOTS TPV Heobxo-
OVIMBIX BHUMATeIBHOCTY V1 IIPeIyCMOTPUTEIEHOCTI
MOT ¥ JOJDKeH ObUT Mx Iipenpuaers. Hampumep,
TpeHep He 3HaJI O TOM, YTO JIEKAPCTBEHHOE CPEJICTBO
COZIEP>KUT 3allpelleHHYIO CyOCTaHIINIO, VI IIPeIo-
JKIJI CIIOPTCMEHY IIPUHATD 3TO JIeKapCcTBO. B TakoM
aTydae popMasIbHO TpeHep BUHOBEH B COBEPIIIeHNN
MpeCTyIUIeHVIS 10 HEOCTOPOXXHOCTV, HO BO3HIMKHO-
BEHVIE TaKOV CUTYyalINM IIPaKTUIECK HEBO3MOXKHO,
ITOCKOJIBKY BCe IIpeHa3HauYeHHbIe [IJI TepaIleBT-
YeCKOTO WCIIOIb30BaHM JIeKapCTBEHHEBIE CPEZICTBa,
B COOTBETCTBWN C aHTWIONVHTIOBBIM 3aKOHOIaTe Ib-
CTBOM, TOAyIeXKaT IIPOBEePKe M IJI MCIIOTb30BaHIA
TeX U3 HIX, KOTOPBIe cofepKaT 3allpelleHHble Cy0-
CTaHLNM, HEOOXOIVIMO ITOJIyY€eHVE B YCTaHOBJIEH-
HOM TIOPsI/IKe paspelleHns Ha VX TepalleBTIIecKoe
VCIIoIb30BaHMe. To ecTh TpeHep IOJDKeH 3HaTh O
3arpeTe Ha VCIIOIb30BaHIE TOV VIV MHOV KOHKpPeT-
HOVI CyOCTaHIIM, 3TO PAKTUIECKM BBITEKaeT U3 ero
IOJDKHOCTHBIX O0S3aHHOCTEVA.

Yro KacaeTcs JIETKOMBICIIVISL, TO TIOJIOKEHMS O HEM
BOOOIIIe He MOTYT IIPVMEHSTHCS K IIPECTYIUIEHVSIM
paccMaTpMBaeMOro HaMM BU/Ia, TaK Kak IIpezIosia-
rafoT HacTyIUIeHVe OOIIeCTBeHHO OITacHBIX ITOC/Ie-
CTBWII, @ COCTABbI «JONVIHTOBBIX» IIPECTYIUICHWN
SABJIAIOTCS (POPMaIbHBIMMA.

Hwusky1o a3 PeKTMBHOCTD YTOJIOBHO-IIPaBOBBIX
«aHTUIOIVHIOBBIX» HOPM MOXKHO OOBSCHUTD, Ha
HAalll B3IJIsAT, HEXKeJIaHVeM CIIOPTMBHOIO coo0IIecTsa
VICIIOJIb30BATh paAVKaIbHbIe MHCTPYMEHTEI BO3/IeVI-
CTBVI Ha CBOVIX WIEHOB, JTATEHTHOCTBIO JaHHBIX IIpe-
CTYIUTeHUVI (OTBETCTBEHHOCTb 3a VCIIOJIb30BaHIe 3a-
HpeIeHHbIX CyOCTaHIINIT 11 MeTOIOB OepeT Ha cebst
CIIOPTCMEH: K HeMy OyIleT IIpyMeHeHa CIIOpTVBHAs
CAHKIIVISI WIVI €70 IIPUBJIEKYT K alMUHVCTPATUBHOM
OTBETCTBEHHOCTH), a TaKXKe ITOJIMTUIECKOV IIPeIbl-
CTOpVIEN TIOSBIIeHSI JaHHBIX HOPM B yTOJIOBHOM
3aKoHoparesibcTBe Poccurickont Depeparimit.

[asiee, IpenCTaBIISIOT VIHTEPEC BOIIPOCH! BUHBI
B IIPECTYIUIEHVSIX IIPOTUB KM3HU U 3[I0POBBS CIIOPT-
CMeHa.

B pamKax cITOpTMBHBIX COpEeBHOBaHMUIA, a TAKXe
PV TOATOTOBKE K HVM 300POBBIO VI XV3HI CIIOPT-
CMeHa MOXeT ObITh ITpuunHeH Bper. OmHaKO OTBET-
CTBEHHOCTM 3a IIPUYMHEHVIE TaKOT'0 BpeJia IIpu yCJIo-
BV COOJTIONIEHNS ITPaBVIT COOTBETCTBYIOIIETO BIla
CIIopTa He HacTymaeT. [ IpovicxonmT 310 IO psmy mpu-
9UH:

- BO-TIEPBBIX, BpeJl CUMTaeTCs IPWIMHEHHBIM Ha
3aKOHHBIX OCHOBaHMSIX, TaK KaK PVICK €ro IpuduHe-
HVISL IPElyCMOTPEH ITpaBilaMy BUJIA CIIOPTa;

- BO-BTOPBIX, B IIPOeCcCHOHAIIEHOM CIIOPTE CIIOPT-
CMeH IOIMVIChIBAeT coIlacie Ha PUCK IPVYVHEHNS
BpeJIa ero XXV3HM WIN 3[I0POBBIO B paMKaX CIIOPTUB-
HBIX COPEBHOBAHM VIV TPEHMPOBOYHOM AesTeJIbHO-
cTy;

! Bexrerko C.B. BuHoBHOe BMeHeHwe B yTOJIOBHOM IIpaBe: ABTOped. IIVC. ... IOKT. Fopvi. Hayk. M., 2003. C. 4.
2 Papor A.V. Ob1iast Teopwsi BUHBI B yTOJIOBHOM IIpaBe: YdeOHoe rmocobue. M., 1980. C. 34.
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- B-TPEeTBUIX, OTCYTCTByeT OOITlecTBEHHas orlac-
HOCTb [IesHV BBUJlY HaJIMUW [IBYX YKa3aHHBIX BbI-
111e 0OCTOSITEITHCTB.

CocraBa IpecTyIUIEHIS B TAaKOM ClIy4ae He oOpa-
3yeTcs 1O CIIeAyOMM ITpUIHaM:

- 00s3aTeIbHBIM IIPU3HAKOM OOBEKTMBHOVI CTOPO-
HBI IIPeCTYIUIEHNS ABJISIeTCS COBepIIIeHe 00IecT-
BEHHO OITaCHOTO JIesHVIS, a IIOCKOJIbKY IIPU3HAaK 00-
IIIeCTBEHHOV ONacHOCTY HUBEJIVPYEeTC YKa3aHHbIMM
BBIIIIE OOCTOSTETHCTBAMM, TO JIeSTHVIE HE MOXET 00-
Pa3oBbIBaTh OOBEKTMBHYIO CTOPOHY IIPECTyIUIEHIS;

- CyOBbeKTVMBHAS CTOpPOHA IIPECTYIUIEHS IIPOTUB
KVI3HV VTV 37IOPOBbSI TIOJDKHA OBITH ITpefICTaBIIe-

Ha BUHOM B pOopMe yMBICIIa VUIVI HEOCTOPOXKHOCTA.
Hanpumep, HaHOCS yOap IPOTUBHMKY B OOKCe,
CTIOPTCMEH MPeABUINT BO3MOXXHOCTh HACTYTUIEHMS
00ITIecCTBEHHO OIIaCHOT'O ITOCIIENICTBYIA B BUZIE Bpe/a
JKU3HU WV 3I0POBBIO CBOETO OINIIOHEHTa, He JKeJlaeT
HaCTyIUIeHWs TaK/X OCJIeZICTBUN, pacCUUTHIBaeT Ha
VX npegoTtspariere. OcosHaBaTh OOIIIECTBEHHYIO
OITaCHOCTB CBOETO JIesHVs OOKcep, HAHOCAIINIL YAap,
He MOXXeT, ITOCKOJIbKY TaKoBasl B IIPUHIINIIE OTCYT-
CTBYeT, KaK YKa3bIBaJIOCh BhIIIIe. [laHHOe 00CTOS-
TeJIbCTBO MCKIIIOYaeT YMBIIIUIEHHYI0 (POpMY BUHBL
I'Tpw aTOM f1asKe B ciTydae onpee/ieHVs IICUXITIecKoro
OTHOIIIeHMs OOKcepa K HAHOCMMOMY VM yaapy Kak
MPeCTYITHOI'O JIETKOMBICIIVISL COCTaB ITPeCTyIUIeH OT-
CYTCTBYET I10 IIpU3HaKy 0OBEKTMBHOV CTOPOHEBL. Takoe
HIpecTyIUIeHNe, KaK, HallpyMep, 10001, MOXeT OBITh
COBepIIIeHO TOJIBKO C IIPSIMBIM YMBICJIOM ¥ IPY Ha-
JIVYVIU CTIeIMATBHOTO MOTMBA (IKCTPEMVICTCKOTO VTN
XYJIVITAaHCKOT'0), Yero B JaHHOM CJIydae TakXe HeT.

TaxymM 06paszom, IpranHeHVIe Bpea XXU3HV WIN
3I0POBBIO CIIOPTCMEHA IIPY YCIIOBUM COOITIONEHS
IIpaBII KOHKPETHOTO BUIa CIIOpTa He SIBJISAeTCs
IIpecTyIUIeHMEeM BBUIY OTCYTCTBMS IIpW3HaKa oOIe-
CTBEHHOW OITaCHOCTWI.

ITpu ymbINIUIeHHOM IPUYVHEHWN Bpea XU3HU U
3IIOPOBBIO CIIOPTCMEHA COeTHHOE OIIeHMBAETCS 10
oOIIMM IIpaBIaM Kak IIPeCcTyIUIEHNE, COBEPIIIEHHOe
YMBIIIIEHHO.

B cirydae ymblieHHOTo HapyIleHMs IIpaBWI KOH-
KpeTHOTI0 Buja CIlopTa IIpy cCaMOHAa/IessHHOM pacueTe
Ha IIpeoTBpalieHye 00IecTBeHHO OIIacHBIX ITOCTIeN-
CTBUL B BUle Bpeda XXU3HM VIV 300POBbIO CIIOpPTCMe-
Ha BUHOBHBIV JIOJDKEH HECTV OTBETCTBEHHOCTD 3a
IIpecTyIUIeHe, COBepIIIeHHOe IT10 HEOCTOPOKHOCT.
IMoaTBep>XXaeHne TOMY MbI HAXOIIVM, B YaCTHOCTY,

y A.H. bepecrosoro u I1.B. LIeTkosa [13, c. 61].

Hesnp34g BecTr peub 0 HEBUHOBHOM HPUYVHEHUN
Bpela, peryiaMeHTVIpoBaHHOM CT. 28 YK P®, rtockosb-
KY MHTeJUIeKTyaIbHBIN 11 BOJIEBOI 3JIEMEHTHI YKa3bl-
BalOT Ha HaJIM4ye IPUYacTHOCTY OJTHOTO CIIOPTCMeHa
K IpUYMHEHUIO Bpefa IpyroMy. BmecTe ¢ TeM 3Ta
HPUYaCcTHOCTD He IPecTyIIHa.

He mmMeetcs ocHoBaHwmI 151 paccyXXaeHuv O Ipu-
4yHeHWM Bpeda B XO[e CIIOPTUBHBIX COPeBHOBaHMU
KakK O JIesTHVM, COBePIIIeHHOM B COCTOSIHUM KpariHe
HeOoOXOVIMOCTYI WJIV B CBSI3M C OOOCHOBAHHBIM PU-
cKoM. [laHHBIe 00CTOATEIBCTBA, IIPETyCMOTPEHHEBIE
1. 8 YK P®, He cOOTBETCTBYIOT paccMaTpUBaeMo-
My HaMm¥ gBJIeHMIo. Takoe mestHE He 00y CIIOBIIEHO
peaJIbHOVI HAJIMYHOV OIaCHOCTBIO, IM He IIpefoT-

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

BpamraeTcss OOIBINT BPe, ¥ €T0 B IIeJIOM MOXXHO
mn30eXaTp, ecin, K IpuMepy, IIOCTYIINTHCS 3PeSIvIIl-
HOCTBIO I CMSATYUTD IIpaBiyIa B KOHKPETHOM BUIle
crniopra. Ecyiv )xe roBopuTh 06 000CHOBAaHHOM PVICKE,
TO TaKXXe He yjaeTcsl OOHaPYKUTb KaKMX-IIM00 IIpu-
3HAKOB €ro HaJIM4Ms. Bpsiy i1 yIoBOJILCTBME 3pUTe-
JIeVi MOXKHO Ha3BaTh ODOIIIeCTBEHHO IT0JTe3HO LeTTbIO,
Ppazy JOCTVDKEHMS KOTOPOVI CLIOPTCMEH MAeT Ha PVICK
NpyaMHeHMs Bpea conlepHuKy. Kak cripaBeymBo
orMmeuaroT A.B. Bapnansn u E.B. bespyuko, «criopt-
CMeH MeT Ha OIlpefieJIeHHbIV PUCK IS HOCTVIKeHVS
JIVYHOVL, a He O0IeCTBeHHO MMOJIe3HOV 1esIn» [14,

c. 41]. Ciemyet OTMETUTB, UTO PV IPUIMHEHNN
BpefIa 300POBbIO CLIOPTCMEHY-TI00UTeTIo TPy Ha-
JIMYMY AOTOBOPa Ha OKasaHMe YCIIyT TI0 IIPOBeeHII0
TPEHMPOBOK MOXET OBITh yCTaHOBJIEHA BIHA TPeHepa
B COBEpIIIeHNVI ITPeCTyIUIeHNs], HO He IIPOTUB XMU3HNU
VTV 3[I0POBbsI, a IIPOTUB 3II0POBLSI HaceleHNs. TaxK,
A.A. XopaycoB yKasbIBaeT Ha TO, UTO B JITaHHOM CJIy4dae
HeoOxomyMa KBaTUKaIINS TeVICTBUV BUHOBHOTO
1o cT. 238 YK PD 3a okaszaHMe yCIIyT, He OTBeYaOIIX
TpeboBaHMAM OesomnacHocTH [15, c. 226].

BuHa B cocTaBe «CIIOPTUBHBIX» IPECTYIUIEHUT! B
cpepe IKOHOMMHIECKOT! AeSATEITLHOCTY IIpeJICTaBIIe-
Ha IIpsAMBIM yMbIcTIoM. [Ipn coBepIieHmmM mestemii,
Kpasndumpyemseix 110 cT. 184 YK P®, ymbiiuieHHas
dopMa BUHBI TTOTUEePKIMBAETCS CIIEaIbHO I1eJIbI0
- OKa3aHVe BIIVMSHUS Ha pe3yJIbTaT CHOPTUBHOTO CO-
peBHOBaHMs. B Hay4HO cpefie cylllecTByeT MHeHVe
0 HEKOPPEKTHOCTM YCTaHOBJIEHVIS 11eJIV1 OKa3aHs
BJIVITHVISL Ha pe3yJIbTaT CIIOPTUBHOTO COPEBHOBAHIA.
B aToMm cityyae, mo MHeHMIO A.B. AHIIBITVIHA, BaXkeH
He caM pe3yJIbTaT CIIOPTMBHOIO COpeBHOBaHMs, a
ueb [16, c. 183]. Tak, eciiit HelrpaBOMepHOe BIIVISTHME
Ha pe3yJIbTaT COPeBHOBAHMS OCYIIIeCTBIIAeTCs U3 JINY-
HOW 3aMHTePeCOBAHHOCTM (KOPBICTHOV, HAIIpUMep,
CTpeMJIEHMSI OTOMCTUTB U T.11.), TO TaKoe IesHIe He
MOJKeT OBITh KBTTMUIIMPOBAHO KaK IIpecTyIUIeHe.
DTO 00CTOSTEINILCTBO CYIIleCTBeHHBIM 00pa3oM IIpe-
IISITCTBYeT MPVIMEHEHNIO pacCMaTpUBaeMOV HOPMBI
Ha IIpakTuke. B jaHHOM ciTy4ae pellleHvie BUITCS
B COYeTaHMV IIPU3HAKOB [AesHVIS: «COBEPIIIEHHOe C
IIeJIbI0 OKa3aHMS IIPOTMBOIIPABHOTO BIIVSIHIIS Ha pe-
3yJIbTaT CIIOPTUBHOTO COPEeBHOBAHIS VITV IIOBJIEKIIIee
TaKOVl pe3ysIbTaT».

«CriopTMBHOE» XYJIUTAaHCTBO C TOUKW 3PEHMS
CyOBEKTVIBHOVI CTOPOHBI IIPECTYIUIEHS TakKxXKe Tpe-
OyeT BHMMaHM. DTO fesiHMe BCeTla COBepIIaeTCs
YMBIIIUIEHHO, IIPV 3TOM IIPECTYIIHMK MOXET IIpe-
CJIelOBaTh 1eJTb MeCT 3a MPOUTPAaHHBIV MaTd JI100
VIMETb 1IeJIBIO CPBIB CIIOPTUBHOTO MEPOIIPUSITHS.
Taxme 117111 He XapaKTePHBI I OOBIYHOTO XYJIN-
raHcTBa. Bripouewm, B psifie city4daeB dpaHaTHI TOVI I
VIHOVI KOMaH/BI XYJIUTAaHCKMMM BBIXOIKaMU BBIpaka-
IOT CBOV SMOLIVVI, He TIpeciIefysl OIIpeeleHHO LIeI.
BwmecTe ¢ TeM He MOXeM He COTTIACUTHCS C IIPeIoKe-
nueM B.B. Capaesa o 3akperuienvn B cT. 213 YK PO
TaKOI'0 COCTaBOOOPA3YIOIIEro Mpu3HaKa Kak «IIpu
HPOBEIEHMVI CIIOPTVBHOTO MEPOIIPUSTISI» .

3AKJIFOUYEHUE

IMoxBomst MTOT pacCMOTPEHVIO BUHBI B COCTaBaX
HpecTyIUIeHNII, COBepIlaeMBIX B cdepe cIIopTa, obpa-
TUM BHMMaHMe Ha CJIefIyIoIye KITIoueBble acIleKThL:

! Capaes B.B. YrosoBHO-IIpaBoBasi 0XpaHa COBPeMEHHOIO IIPOdeCcCHOHaIIBHOTO
criopta B Poccunt: aBroped. auc. ... KaH. opu. Hayk. Omck, 2009. C. 8-9.
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1. Coopr kak cdpepa npodpeccroHaIbHO [Ies- CIIOPTUBHBIX COPEBHOBaHWV VJIV IIPY HOATOTOBKE K
TEeJIBHOCTY YeJIoBeKa CerofaHs o0rIamaeT BEICOKOM HVIM.
CTeIIeHbI0 aBTOHOMHOCTH ¥ ITPAKTIYIECKH TTOJTHOCTBIO 3. Buna B cocTaBax IpecTyIUIeHNUI B cpepe criopTa
3aKpPBIT ISl IIPaBOOXPaHUTeIbHBIX OpraHoB. OmHaKo B 11€JIOM YMBIIUIEHHas, CO CIeIMaIbHO 1IeIbIO.
3TO OOCTOSITEIILCTBO OTHIOZB HE CBUJIETEIIbCTBYET VckimroueHme cOCTaBIIAIOT MIPeCTyIUIeHNs IIPOTUB
0 «DecII0JIe3HOCTI» U1 HelleJlecoo0pa3HOCTH ero yIo- JKU3HU U 37I0POBbs, COBepIleHV e KOTOPBIX BO3MOXXHO
JIOBHO-IIPaBOBOVI OXPaHBbI. C YMBICTIOM (HaIIpmMep II0 ZOTOBOPY IV M3 MeCTM),
2. Iopgxopkl K opeiesIeHnIo ITOHATYS «BUHa» a TaxKe 10 HeocTopoXHocTw. ITpm aTom HeocTo-
B CIIOPTMBHOM ¥ YTOJIOBHOM IIpaBe pa3jIn4aloTcs, POXHBIe ITpecTyIUIeHVS IIPOTUB KMU3HU U 300POBBSI
YTO B 1I€JIOM He IIPemsATCTBYyeT KBaIMPUKaIum B CIIOpTe MMEIOT MeCTO TOJIbKO IIpU HapyIIeH!N
HapyIeHu, JOIIyCKaeMbIX NPV IIpOBeAeHUN IpaBII KOHKPEeTHOTO BIia CIIOpTa. W
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YTOANOBHAAl OTBETCTBEHHOCTb

3A HEMPABOMEPHbIV

AOCTYN K KOMMbIOTEPHOW
WHOOPMALMK: PETPOCNEKTUBHBIN
CPABHWUTEAbHO-NPABOBOW AHAAU3

KIJTFOUEBBIE CJIOBA. VIndopmansi, HellpaBOMepPHBI TOCTYII,
uHQOPMaLIMOHHBIE TEXHOJIOIMM, <KOMIIBIOTePHbIe» IIPeCTyILJIeHNS,
YroJIOBHOe 3aKOHOaTe/IbCTBO, YTO0JI0BHasI OTBeTCTBEHHOCTD.

AHHOTAIWA. Bbedenue. B nauieii cmpane npodosxaemcs nepuod npeobpasobanuii 6 skoHomuxe.

C xaxOvim 2000M Bo3pacmaenn 4iLcA0 AKYUOHEPHBLX, COBMECHIHbIX U YACHIHBIX NPeONPUATIUTL, hepMepCKUX
xo3aiicmb, npedcmabumesscmb UHOCHIPAHHBIX KOMNAHWE. Dma Junamuxa, coombemcmbyiowyas pociy
IKOHOMUHECKOTI AKIMUBHOCTHU, THECHO Nepeniemaenca ¢ bbicmpoim paséumuem UH@OPMALYUOHHbIX
mexHoA02uT, 4imo opmupyem HoByio peaisHocmy, 8 Komopoil yepossl kubepbesonacHocmu npuobpemarom
3HauumenvHuill Macuimabd. Paséumue danxobckoeo cexmopa, axmubroe Bnedperue coBpemenHblx
BoluucAUmesbHbIX U KOMMYHUKAYUOHHBLX 1eXH0A02ULL 6 0esimeAbHOCb 20CY0apCmBeHHbIX CIpYKmyp
npubodum x ybesurenuo 00semob xpanumoi u obpadbamuiBaemons urgpopmayuu. Henpabomepholil

docmyn K uHgopmayuu A6a5emca 00HUM U3 HAUboAee pACHPOCTHPAHEHHBIX BU00B «KOMNbIOTHEPHBIX >
npecmynaenutl. Taxotl docmyn ocyujecmbasenca ¢ NpUMeHeHUeM pasAutHbLX Menmodos, 6 mom

uyicae nocpedcmBom MexHoA02UT COUUANLHOTE UHMKEHEPULL, 6340MA NAPOAEIL, 4 MAKKe UCNOAb30BAHUA
yasBumocmeti 8 npoepammuom obecneuenuu. [locaedcmbBus nenpaBomeprozo docmyna moeym 0bims
Becoma cepvesHbIMU: Ymeuka KoHGPUOCHUUALLHBIX 0AHHBLX, (huHAHCOBble nomepu, penymayuoHHbii Yyiuyepo,
HapyuieHe 0eameAbHOCHY Op2aHU3ayutl U eocyoapcmbennsix yupexdenuti. Memoowt. [Tpu npoBedenuu
uccaedobanua okasascs Bocmpeboban 0bujenay bl OUALCKIMUECKILT Me00 NOSHAHUA OKpYXarujell
OeticmBumensHoCmU, npednosazaouuil noiHoe u Beecmoportee usyuenue A6aeHutl, paccmompene cései
u npomubopeunii mexoy Humu. Kpome moeo, Oviau ucnoas306ansi Memoos. onucanus, cpadHumessHo-
npaBoBoeo anausa, A0euUeckoe0 ocMblcAeHUA, abcmpazupobanus u obobuenus. ITpobedeno usyuenue
OuHaMuKu nokasameset, XapaKkmepusyouux Koiuuecmbo sapeucmpupoBantbix npecmynienu,
Kbarugpuyupobannvix no cm. 272 YK PO. Pesyavmamet. CpabHumensHbiil AHAAU3 3aK0H00ameAbcmbBa
PAsHbIX CHPAH 10360AUA YCmaHoBums, umo cyuecmbyem sHauumeivHas Bapuamubnocms 6 no0xodax x
onpedesenuto cocmada npecmynienusa paccmampubaemoeao Hamu Guoa, Kpumepusm ux kasuguxayuu u
Mepam HAKa3anus 3a ux cobepuienue. Hexomopole cmpans axyenmupyom GHumanue Ha MAmepualbHoM
yuepbe, Opyeue — Ha HAPYuIeHUU KOHPUOCHYUAABHOCTIU OAHHBLX, MPembl — HA HECAHKYUOHUPOBAHHOCTIU
docmyna. Yuugpuxayua mepmunosoeuu u kpumepued xBasugpuxayuu 6o Becemuprom macuimabde,

110 HAuleMY MHeHU10, ABAsemcs HeodxX00UMbIM YycaoBuem 044 3ghgpexmubroeo MexoyHapooHo2o
compyoHuuecmba 8 cpepe npomuBodeiicmbus HenpabomepHomy 00Cmyn K UHGOpMAyUU.

BBEIEHWE
ay4HO-TeXHWYeCcKUM IIPorpecc, pa3BuTie
KOMIIBIOTEPHBIX TEXHOJIOTUII, TTI00aTEHBIX
VHQOPMAaIIOHHBIX CeTeVl B yCJIIOBUAX PhIHOY-

HOVI 5KOHOMUKWV ITPMBEJIN K IOSIBJIEHMIO TaKmX o0Ie-
CTBEHHO OITaCHBIX JIeSTHN, KaK «KOMIIbIOTepHBIe»
npecryiieHs. VIHdopMaTu3alis, TeJleKOMMYHV-
KaITMOHHBIe CHCTeMBI OXBaTWIIN Bce cdepbl rocyaap-
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CTBEHHOW ¥ olImecTseHHOM Xm3Hn. O0IecTBeHHad
yIpo3a, MCXOAAIIAsi OT «KOMIIBIOTEPHBIX» IIPeCTyIlIe-
HUVI, 3aKJTI0YAeTCS B TOM, YTO BUHOBHBIE IIPVIMEHSIOT
COBpeMeHHBIe TEXHOJIOTN [T PeaIn3alinm CBOVIX
HpeCTyHHBIX HaMepeHVIVI, COBepIHaH Hepem(o TAXK-
Kvie 11 0coDO TSDKKVE YTOJIOBHO HaKa3yeMble JIesTHVIS.
Vcnonb3oBanme 0e30yMaskHBIX TEXHOIIOT N VI BBI-
UNCIIUTEILHBIX CPEACTB B YIIPAaB/IEHYeCKOW W IIPO-
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CRIMINAL LIABILITY FOR UNLAWFUL ACCESS TO COMPUTER
INFORMATION: A RETROSPECTIVE COMPARATIVE LEGAL ANALYSIS

KEYWORDS. Information, unlawful access, information technology,
«computer» crimes, criminal legislation, criminal liability.

ANNOTATION. Introduction. Our country continues to undergo economic transformations.

The number of joint-stock, joint and private enterprises, farms, and representative offices of foreign
companies increases every year. This dynamic, which corresponds to the growth of economic activity,
is closely intertwined with the rapid development of information technology, which forms a new reality
in which cybersecurity threats are acquiring a significant scale. The development of the banking sector,
the active introduction of modern computing and communication technologies in the activities of
government agencies leads to an increase in the volume of stored and processed information. Unlawful
access to information is one of the most common types of «computer» crimes. Such access is carried
out using various methods, including social engineering technologies, password cracking, and the

use of software vulnerabilities. The consequences of unlawful access can be very serious: leakage of
confidential data, financial losses, damage to reputation, disruption of the activities of organizations
and government agencies. Methods. When conducting the study, the general scientific dialectical
method of cognition of the surrounding reality was in demand, which involves a complete and
comprehensive study of phenomena, consideration of the connections and contradictions between them.
In addition, the methods of description, comparative legal analysis, logical comprehension, abstraction
and generalization were used. The dynamics of indicators characterizing crimes classified under
Article 272 of the Criminal Code of the Russian Federation was studied. Results. A comparative
analysis of the legislation of different countries allowed us to establish that there is significant
variability in approaches to defining the elements of the crime of the type under consideration, the
criteria for their qualification and penalties for committing them. Some countries focus on material
damage, others — on violation of data confidentiality, others — on unlawful access. Unification of
terminology and criteria for qualification on an international scale, in our opinion, is a prerequisite
for effective international cooperation in the field of counteracting unlawful access to information.

V3BOZICTBEHHOV cpepax co3maeT BO3MOKHOCTH IS
COBEePIIEHVS ITPECTYIUIEHWIA.
METO/bI
B xope viccrtemoBaHMs MpVIMEHsUICS O0IIeHay -
HBIVI IVIaJIeKTUYeCKII MeTOJ], II03HaHVIsI OKPY Karo-
LIEeVI JeVICTBUTEIIbHOCTH, IIPeIIIojIararliil I1I0JIHOe
V1 BCeCTOPOHHEee M3ydeHVe SBJIeHNI, PaCCMOTPeHue
CBsI3eV1 Y MpOTMBOpeunit Mexy Hyumu. Kpome Toro,
OBUTM 1ICTI0/TE30BaHbI OOIeHay YHble METOIbL: aHaIN3
VI CUHTE3 ~ [JIS1 eTaJIbHOIO U3YYeHUs OT/INY, VIMe-
IOIIMX MECTO B OIIMICAHMY OOBEKTUBHBIX U CyObeKTVB-
HBIX IPU3HAKOB «KOMIILIOTEPHBIX» IIPeCTYIUICHWU; C
IIOMOIIILI0 MeToIa 0000meHms ObUT cae/IaH BBIBOL, O
CXOMCTBE U pasINuusaX HEKOTOPBIX IIPU3HAKOB «KOM-
HBIOTEPHBIX» IIPECTYIVIEHNI B 3apyOeXXKHBIX CTPaHaXx.
Cpeny yacTHOHayYHBIX METOIOB OKa3aJInch BOC-
TpeboBaHbL: (POPMaITLHO-IOPUATIECKITT METO, (I
Oosiee TOYHOTO IIPaBOIIPVIMEHEH ), CPAaBHUTEIILHO-
IIPaBOBOVI METO, (CIIOCOOCTBOBAIT aHA/IVI3Y ITPeIyCMO-
TPEeHHBIX B Pa3HbIX CTPaHaX CAaHKIIV 3a COBepPIIIeHVIe
«KOMITBIOTEPHBIX» IIPECTYIUIEHUTL).
PE3YJIbTATbBI
ITpectyrienns B 0671acTV KOMITBIOTEPHOV MH-
dpopmariim, XOTs ¥ 3aHMMAIOT OTHOCUTEIIHHO He-
GosIBIIIyIO JOITIO B OOIIIEVI CTPYKTYpe HPeCcTYITHOCTI
[0 CPaBHEHWIO C JPYTVIMU BUAAMV IIPECTYIUIeHVIV,
0cODeHHO CBsI3aHHBIMI C ITOCATaTeJIbCTBaMM Ha co0-

CTBEHHOCTD, IIPECTaBIIIIOT COOOTI Cepbe3HYIO YIPo3y
KaK /IS OTesIbHBIX IT0JIb30BaTesIell 371IeKTPOHHO-BbI-
YMCITUTEIbHOV TeXHVKN, TaK U [JI HallVIOHaJIbEHOM
He3zonacHocTM B 1IesioM. Ha 3T0 oOparianm BHMMaHMe
MHOTVe VICCiIefjoBaTes IV, M3yJaBIivie COOTBEeTCBYIO-
myro mpobrematuky [1, 2, 3]. Takue npectytuieHVs
BC€ yairle IIPUHUMAaOT OPraHV30BaHHBIN TPAaHCHAI-
OHaJIPHBIVI XapaKTep, a HAaHOCVMBIVI VIMU BPe]T ITIOPpOu
¢ TpyZoM nongaeTcs mozpcueTy. CorsacHO CTaTUCTU-
YeCcKVM JJaHHBIM, KOJIMYeCTBO 3aperucTpypOBaHHbBIX
HpecTyIUIeHU I, KBaJIMPUITMPOBaHHEBIX IO CT. 272
YK PO (HenrpaBoMepHBIVI HOCTYII K KOMIIBIOTEPHOT
vHdopManmn), exxerogHo pacret. Tak, B 2019 romy mx
6bUT0 242, B 2020 - 4105, B 2021 - 6392, B 2022 - 9308, B
2023 - 36788. B 2024 ropxy mx uncio gocrmrio 105311
B Poccrm HeomHOKpaTHO B pasHBIe FOfbl pac-
CMaTPMBaJIVICh 3aKOHOIIPOEKTHI, KacaloIecs OT-
BETCTBEHHOCTM 3a «KOMITBIOTEpPHBIE» IIPECTYIUIEHVIS.
Onrako orpoMHBIe MacIITaObl HAHOCVIMOTO TaKVIMI
MpecTyIUIeHMsAMM yIllepOa 1 IpaKTideckoe OTCyT-
CTBVIe BO3MOXXHOCTY BO3MellleHNs IIPVUMHEeHHOT0
VIMV BpeJia CBUIETeJIbCTBYIOT O TOM, UTO IeVICTBYIO-
IIlasl B HallleVl cCTpaHe HOpMaTVBHas IIpaBoBas 0a3a,
PpermaMeHTHpPYIOIIasl YTOIOBHYIO OTBETCTBEHHOCTD
3a IIpecTYIUIeHM: pacCMaTpyBaeMOro HaMu BIa,
Ho-TipeXkHeMy TpeOyeT coBepIlieHCTBOBaHVsA. VIHMIIN-
MpoBaHe 3aKOHOIIPOeKTOB ellle 10 IPUHATHS YTo-

! Cocrostaue mipectyrtHoctvt / / MBJ Poccvm: cavrr // URL: https:/ /mBa.pd/folder/101762 (nara obparerms: 28.01.2025).
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sioBHOTO Kogekca Poccurickont @epeparim 1996 ropa
ITO3BOJIIIO aKLIEHTPOBaTh BHMMaHe Ha Heobxo-
IVIMOCTM PeIlleHVs BOIIPOCOB, CBSI3aHHBIX C HEIIPaBO-
MEPHBIM JIOCTYIIOM K KOMITBIOTEPHOVI MHMOpMaImy,
Ha 3aKOHOJIaTeIbHOM ypoBHe. Ho, K coxasteHmto,
pa3paboTaHHBIE B TO BpeMs HOpMaTVBHbIE aKThI He
OBUIV JTMIIIEHBI HeOCTATKOB, BO3HIKIIA HEOOXOMM-
MOCTB BO BHECEHUN B HVIX CYIIIeCTBEHHBIX MI3MEHEeHUTI
IUIS yTOUYHeHVs 00BeKTUBHEIX U CyOBeKTVBHBIX IIPU-
3HaKOB «KOMIIBIOTEPHBIX» IIpecTyIUIeHnit. I1o3n-
TUBHBIVI MOMEHT ITO/ITOTOBKM TeX 3aKOHOIIPOEKTOB
3aKJTIovasica B TOM, UYTO YIaJIOCh OIIPele/INTh OCHOB-
Hble HallpaBJIeHVIsI COBEPIIIeHCTBOBAaHISA 3aKOHOa-
TeJIbCTBA, PeryIaMeHTHPYIOIIEro OTBETCTBEHHOCTh 3a
«KOMITBIOTEpHBIe» IIPeCTYIUIEHIS, 8 HEKOTOPHIE VX
ITOJIOXKEHWS1 ObLIM VICIIOJIb30BaHbI 3aKOHOJATEIIEM B
mapHerieM. PaspaboTumky HOBBIX 3aKOHOIIPOEKTOB
OTKa3aJICh OT paHee BbICKa3aHHBIX IIPeJIOKeHNII
OTPaHMUUTLCS HOTOIHEHMEM ke vMeroryxcsi B YK
PC®OCP cocraBos mpecTyIuieHM I KBaTMUIIMPYIO-
IIVMY 0OCTOSITeNILCTBaMM IO MPU3HaKY VCIIO/Ib30Ba-
HVISI KOMITBIOTEPHOVI TEXHUKMN. V] IIepBbIt (I10SIBUB-
mmvics go npuHaTis YK PO 1996 rona), v BToport
(mpencrasiennsv B nepuop, npuaaTus YK PO 1996
rofia) 3aKOHOIIPOEKTHI ObUTV OpVIEHTHPOBaHBI Ha
BBeJIeHVIe B yTOJIOBHOE 3aKOHOIATeIbCTBO OTIETbHBIX
HOPM, COJIep KallliIX COCTaBbl CAMOCTOSITEIIBHBIX «KOM-
HBIOTEPHBIX» ITPECTYIUIEHWIL.

ABTOpPBI 3aKOHOIIPOEKTOB, VICIIOJIB3YSl 3aKOHOTBOP-
YeCKWVI OIIBIT 3aPyOeXKHBIX CTPaH, IOJIOKEHNS, COTlep-
JKaBIIViecs B MEeXIYHaPOIHBIX COTTIAIIIEHMSX, TIPel-
narasm copmuposaTh B YK PO oTnensryro camo-
CTOATeNIbHYIO IT1aBy 29 «KoMmbioTepHbIe IpecTy-
IwieHns». B urore B komekce 1996 roma mosiBviack
m1aBa 28 «[Ipecryruienns B cpepe KOMITBIOTEPHO
nH@OopMan». BMecTe ¢ TeM cdepa oOpabOTKM MH-
dopmarym 1 MHEPOPMAITMOHHOrO OOMeHa OblIa pe-
IJlaMeHTHpoBaHa He Toibko YK P®, o 1 denepas-
HBIMM 3aKOHaMM OT 16 despasrst 1995 1. Ne 15-03
«O cBszm» 1 ot 20 despasst 1995 1. Ne 24-D3 «O06
vHopMaImy, MHPOpMaTHU3alIUK U 3alTe MHPOpP-
Manmm» (o0a MOKyYMeHTa yTpaTwIN Cioly). B ykasan-
HBIX HOPMaTMBHBIX aKTaX ObUIV TaHBI ONpeeTeHs
00BEKTOB IIPaBOBO 3aIINTEHL B cpepe MHPOPMAIIN-
OHHBIX TEXHOJIOT M, YCTaHaBIVBaJIVCh KaTeropum
IIOCTyIIa OTHEJIBHBIX CyOBEKTOB K KOHKPETHBIM BUIaM
vHQOpPMaNN, periaMeHTUPOBAIIVCE IIpaBa 1 00s-
3aHHOCTM BJIaJIeJIbIIeB 3TMX 00BbeKTOB. IOpunmaeckas
3HAYMMOCTb TaHHBIX 3aKOHOB 3aK/TIOYasIach eIre 1
B TOM, UTO OHU COIEp KaJIV OIIperesIeHvie IIOHATI
«KOHWIeHIMaIbHas MHPOPMaIII», a TakXe yCTa-
HAaBJIMBAJIV IIPeJIeibl €0 IIPaBOBOTO IIPUMEHEHIS 1
yKa3bIBaJIVi KOHKPETHBIX JINII, OTBETCTBEHHBIX 3a 3a-
IIUTY TaKoV MH(AOPMAaIIVV OT BO3IEVICTBI TeX VI
MHBIX (PaKTOpoB [4, c. 62].

3 amperts 1995 roma Obw1 mopmvican Ykas [1pesu-
nenTa Poccurickont @epeparyy Ne 334 «O Mepax 110
COOITIOIEHIIO 3aKOHHOCTY B 00J1acTM paspaboTky,
IIPOM3BOJICTBA, peaIn3aluy VI SKCIDIyaTalvm mmd-
POBAIBHBIX CPEJICTB, a TaKXKe IIPeIOCTaBIIeHNs YCIIyT
B oOrmactvt mmdpoBaHMs MHPOPMaI». DTO COOBI-
THe VIMeJIO OOJIbIIIoe 3HaYeHvIe I POpMUpPOBaHIIL
KOMIUTEKCa Mep, HallpaBJIeHHBIX Ha yIlydIlleHe
OesornacHOCTV MHQOPMAIIMOHHBIX U TEJIEKOMMYHU-
KaITMIOHHBIX CVICTEM TOCYAapPCTBEHHBIX YIPEXKIEHNI,
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PpOCcCUTICKMX (PVHAHCOBBIX OpraHM3allii, a TakKKe
PasiIMYHBIX KOMIIAHWIV M YIPEXIEHVIL. B mersix
peanmmsauym 3tix Mep IlpaBuTenberso Poccuvickon
®eneparium 26 vroHs 1995 roga mpMHSIIO TOCTAHOB-
stervie Ne 608 «O cepTudmKamm CpeacTs 3alInTh
MHQOpPManun», B COOTBETCTBUN C KOTOPBIM IUIaHV-
POBAJIOCH CO3MIATh MEXaHM3MBI (PVIKCAITAV CBETIEHWI O
CUICTeMe CepTUdVKAINM, a TAKXe O CPeICTBaX 3allli-
THI THMOPpMAITNY, TTOAJIeXATIMX JIUIIEeH3VPOBAHNIO,
0 HOPS/IKE OIUIATHI yCIIYT, CBSI3aHHBIX C MX pa3pabor-
KOVI, yCTaHOBKOVI, 3KCIUTyaTalven, v T.1.

Taxvm ob6pasoM, 3akoHOmaTenbcTBO Poccurickort
QPenepanum, periiaMeHTHPYIOIee OTHOIIIEHWS, CBS-
3aHHBIE C JOCTYIIOM K KOMITBIOTEPHOVI MHQOPMAII,
Ha4aJIo OCTEIIeHHO POPMUPOBATHCS IIPUMEPHO C
1991 roga. OmHaKo, HeCMOTps Ha Bce JOCTOMHCTBa
OpUHATHIX B epuof, ¢ 1991 o 1997 ron HopmaTus-
HBIX aKTOB, B POCCUVICKOVI IIPaBOBOVI CVICTEME B TO
BpeM:I He CYIIIeCTBOBAJIO YTOJIOBHO-IIPAaBOBBIX Mep 3a-
IIMTHL KOMITBIOTEPHOV MHAOPMALM OT HECAHKIIVO-
HUpoBaHHOrO jocTya [5, c. 111]. VI moTomy BakHew-
MM COOBITIEM, CBSI3aHHBIM C OpraHu3aliueri 60pbObI
C «KOMITBIOTEPHBIMI» IIPECTYIUIEHVISIMY, BKITIOUas
HeITpaBOMEPHBIVI JIOCTYII K KOMITBIOTEPHOVI MH(OP-
MalIuV, OKa3aJIoCh BCTYIUIeHe B CIIy C 1 sHBaps
1997 roma HOBOTO YromoBHOTO Kofekca. KimoueBbim
MOMEHTOM CTajla KpMMMHaJIM3a1ns OOIIeCTBEHHO
OTIaCHBIX IesTHUM B cdpepe KOMIIBIOTepHOI MHPOP-
Manmm [6, c. 43]. [JanpHeriee pa3BuTiie 3aKOHOA-
TEJIbCTBA, PerTIAMEHTMPYIOIIEr0 OTBETCTBEHHOCTb 3a
HeITpaBOMEePHBIVI [JOCTYII K KOMITBIOTePHOTI MHGOP-
Mamuu, CB3aHo ¢ npuHsaTeM PenepaTbHOrO 3aKOHa
ot 8 mexadps 2003 r. Ne 162-D3 «O BHeceHUM M3Me-
HEeHU ¥ JIOTIOJTHEHM B YTOJIOBHBIV Kofekc Poc-
cuvickon Peneparium». B monnoxenns m. 28 YK PO
ObUIV BHECEHBI M3MEeHEeHMSI U IOII0JIHeHs. Pemakiis
IOVCTIO3VIINY paccMaTpUBaeMOVl HaMy HOPMEI (CT. 272
YK P®) ocranack mpexkHel1, KOppeKTUpOBKe IoABep-
I71ach JIVIIITH €€ CAHKITVL.

Msyuenne 3apyOe’XHOTO 3aKOHOIATEIIBCTBA, Pe-
IJIaMeHTUPYIOIIero OTBeTCTBEHHOCTD 3a HeCaHKITN-
OHMPOBAHHBIV JOCTYII K KOMIIBIOTEpHOV MHPOpMa-
LYY, TIO3BOJIVIIO BBISIBUTH PasHOOOpasye ITOIXOI0B
VHOCTPAHHBIX 3aKOHOMATeIIeV K OIIpeesIeHIIo Po-
IOBOTO OOBEKTA MCCIIEAyeMOro HaMI IIPeCTyIUTEHNS.
TaxoBbIM ITPM3HAIOTCS Pa3JIMYHbIE TPYIIIBI OOIIIe-
CTBEHHBIX OTHOIIIeHNVI. B KauecTBe pooBoro oobexTa
He3aKOHHOTO JIOCTyTIa K KOMITBIOTepHOV MH(OopMa-
Iy B OOJIBIIIVIHCTBE €BPOIIEVICKIIX CTPAH OIlpenesie-
HEBI O0IIIecTBeHHast 0e30I1aCHOCTD M OOIIIeCTBeHHBI
nopsnok (s Jlateum, Hupepnanmax v nip.). B Heko-
TOPBIX FocyapcTBax, Harpumep o OpanHtmm n
Besbrum, pogoBbIM 00BEKTOM TaKOTO IIPECTYIUIEHS
MpM3HaEeTCA HEITPUKOCHOBEHHOCTh CHCTEMBI aBTOMa-
TV3MpOoBaHHOV 00paboTkm nHpopMarimy, B PPT n
ABcTpum - 9acTHas U IpodeccuoHaTbHas cdepa.

ITo HammeMy MHeHWMIO, MOXXHO BBII€TIUTE TPY TPYII-
ITbI 3apyOeXHBIX CTPaH, Pa3JIMYaIOIINXCS IIOAXOIaMI
3aKOHOJIaTe I K KPYMMUHaIM3AIUY HelpaBOMEPHOT O
IOCTyIIa K KOMITbIOTepHOV MHMOopManym. B epsyto
I'PYIIIy BXOMSAT FOCYAapCTBa, B yTOIOBHEIX 3aKOHAX
KOTOPBIX MMEIOTCS OTeJIbHbIE CAMOCTOSITEIIbHEIE
HOPMEI, yCTaHaB/IMBaIOII/ie OTBeTCTBEHHOCTD 3a He-
CaHKIIMOHVPOBAHHBIV JOCTYII K KOMITBIOTePHOV VH-
dopmarym. Dto Asctpus, [Janus, benbrus, JlaTeus,




®panmys. Bropas rpy1ma cTpaH BKJIIOYaeT B cedst Te
rocyfapcTBa, Iie HelIpaBOMEPHBIVI JOCTYII K KOMITBIO-
TepHOV MHPOPMAIMY KPUMWHATIM3MPOBaH JIVIIE B
KadecTBe cr1ocoba coBepIIIeHs VHBIX IIPECTYIUIEHNT,
a CaMOCTOSITeJILHOVI CTaTb, ITIOCBAIIIEHHOV JaHHOMY
IIPeCTYIUIEHNIO, B YTOJIOBHBIX KofleKcax HeT. K aromn
rpynie otHocaTcd Vicmanma m Hserysa. TpeTsio
I'PYIIIy COCTABJIAIOT CTPaHbl, B yTOJIOBHOM 3aKOHOa-
TeJIbCTBE KOTOPBIX OTBETCTBEHHOCTD 3a HEIIpaBoOMep-
HBIV JOCTYTI K KOMITBIOTePHOV MHQOPMALH IIpemTyc-
MOTpeHa KaK B OT/IeJIbHOVI CaMOCTOSTeJIbHOV HOpMe,
TaK " B Ka4eCTBe KBJIMPUIMPYIOMIEro Ipu3HaKa B
cocTaBax IPYIVIX IPeCcTYIUIeHU 1. 31ech pedb UAeT O
ITosbire, OPT, Hupepiangax.

AHanm3 BRIIOUEHHBIX B THOCTPAHHbBIE KOIEKChI
YT OJIOBHO-TIPABOBBIX HOPM, KacCaroIIIMXCs OTBETCTBEH-
HOCTM 3a HeIlpaBOMEPHBIVI JOCTYH K KOMIIBIOTEPHOT!
vHQOpPMaIY, BEIBIWI PSIL XapaKTePHBIX YepPT, OT-
HOCSIIIMXCS K 00BEKTMBHOM CTOPOHE TaHHOTO TIpe-
CTYIUIEHVIS. B CBSI311 € 5TMM BBIEIIAIOTCS ABa MOAX0Ma
3aKoHofaTesIen K opMy IMpOBaHMIO COCTaBa paccMa-
TpMBaeMoro HaMy IpecTyIuleHs. [lepBbIit csi3aH c
KpMMVHaJIM3alIMen T0CTyIIa MMEeHHO K KOMIIbIOTep-
Hom nHMopmalnm (kak B [Jaavt u [Tomeire), 1160
ceenervsiM (B @PT) vv 2711eKTpOHHBIM TaHHBIM (B
Asctpum). Bropoit momgxor o0ycioBmBaeT yCcTaHOB-
JIeHVie OTBETCTBEHHOCTV 3a HelIpaBOMePHBIV JJOCTYII
B caMy crcTeMy oOpaboTKM MHQOpPMALN, TO €CTh B
MH@POPMaIMOHHOE WIN KOMIIBIOTEpPHOE YCTPOVICTBO,
3JIEKTPOHHYIO CUCTeMY (KaK C/IeJIaHO, HallpyuMep, B
JlatBuu, Asctpun, Hunepnanpax, beixsrun, @pan-
).

E1rte omHOM XapaKTepHO 1 3apy OeXXHOTO
YTOJIOBHOTO IIpaBa YepTO SBJISeTCS MHOe BOCIIPYS-
THMe CII0COOOB COBEPIIIEHVISI PacCMaTPVBAEMOTO HaMU
HIpeCcTyIUIeHNS M IPYIVX CBSA3aHHBIX C HUM 00CTOS-
TestbCTB [7, ¢. 313]. Hampumep, B YrommoBHOM KozeKce
bBenprum ymoMmHaeTcst Takov IpM3HaK OOIIIeCTBEHHO
OTIaCHOTO [esTHMI, KaK «OCTYII Oe3 paspelieHus».

B YronosrnoMm xopekce laHnu 3aKoHOAaTesIb yKa-
3aJI, YTO HOOOHBIVI JOCTYII SBJISIETCS He3aKOHHBIM

VI HeCAaHKIIVIOHVIPOBAaHHBIM. B yroI0BHBIX KofeKcax
Hunepnaumos m [Tomsmm ipu ommicaHmm criocoba
COBepIIIeHVIs IIPeCTYIUIeH s B KauecTBe obs3aTerTb-
HOTO IIpU3HaKa yKa3bIBaeTcs «C HapyIlleHreM Mep
(cvicTeMmBl) 3aIUTED». B KOfTeKcax HEKOTOPBIX CTPaH
ZleslaeTcs yKasaHMe Ha CIlellaJIbHBIN ITpeIMeT IIpe-
CTYIUTEHMS], @ IMEHHO «CBeHeHVIs, IMeoIIIie 0000
OXpaHsIeMBIVI XxapakTep» (Hanpmmep B OPT). Ilo-
Ppa3sHOMY B 3apyOe’XHBIX yTOJIOBHBIX KOJIEKCax OIpe-
IIeJIeHO Coflep>KaHVe CaMOro OOIIeCcTBEHHO OITaCHOTO
nesHvs. Tak, B @PI' a0 «passBeplBaHye CBeeHNIT», a
B ABCTPUN — «IIPOTVBO3aKOHHBIVI JJOCTYII».

Pasimumsa HaOITIOaroTCsT TakKXKe M B IIOAXOIax
3aKOHOfaTesIeV K KOHCTPYKIIMUV COCTaBa IIpecTyIlTe-
Hst. B GosmpImmHCTBe yToIOBHBIX KOIEKCOB 3apy-
GeXXHBIX CTpaH COCTaB HeIlpaBOMEPHOI'O AOCTYIIA K
KOMITBIOTEPHO MHMOpMatmm chopMyIUpOBaH 10
THiry dpopMabHOTO [8, ¢. 126], To ecTh 00IIECTBEHHO
OIacHBIe TTOCIIeNICTBI He BKITIOYeHbI B KauecTBe KOH-
CTPYKTVMBHBIX IIPM3HAKOB B COCTaB pPacCMaTpPVBaeMO-
ro npecrywiens (B Harvy, Hupepiangax, bemsrvm
uop.)t
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Vccnenosanme ocoOeHHOCTeN CyObeKTa HelpaBo-
MEepPHOTO OCTyIIa K KOMITBIOTePHOTI MH(OPpMAIIUM
IIOKa3aJIo, UTO B OOJIBIIIVIHCTBE 3apyOeXKHBIX CTPaH
VM IIpU3HaeTcs (prszndeckoe BMeHsieMoe JIUIIO, 10-
CTWUTTIIee yCTAaHOBJIEHHOT'O 3aKOHOM Bo3pacrta [9, c. 75].
OtymrumrentsHOV 0ocobenHocTrio YK dpanImm siis-
€TCsI BO3MOXKHOCTD IIPVBJIEUeHMSI K YTOJIOBHOVI OTBET-
CTBEHHOCTV He TOJIBKO (PV3MYIECKOT0, HO 1 IOPUIN-
4geckoro jva. ITpirdaem 3To KacaeTcd u psiga ApyTmx
HpecTyIUIeHn I (HapyMep SKOJIOIMIeCcKMX VIIn
KOPPYIILMOHHOV HallpaB/IeHHOCTV). PpaHITy3cKui
3aKOHOJIaTesIb He TOJIbKO YKas3asl OPUANIecKyIX JINLT
B KauecTBe CyObeKTOB pacCMaTpVBaeMOro HaMM IIpe-
CTYIUIEHVIS, HO VI IOIPOOHO perlaMeHTVIPOBal BV
VI CPOKM HaKa3aHWUM, IIPUMeHIeMbIX K IOpUINIecKIM
JMIIaM B cJTydae COBepIIeHMs TaKVX IIPecTyIUIeHU.
YrosoBHas OTBETCTBEHHOCTD FOPUIMYECKIX JIVI]
npemycMoTpeHa Taxxke B Hanvm u Bersrim [10, c. 82].

CitenyeT ormMeTnTh pa3sHOOOpase IIOAXO0I0B 3a-
PyOeXHBIX 3aKOHOIaTesIer K BO3pacTy cyObekTa pac-
CcMaTpuBaeMoro HaMw IpecTyIuleHus. B ommrane ot
POCCUTICKOTO 3aKOHOIaTeJIbCTBa, COTJIaCHO KOTOPOMY
CyOBbeKTOM SBJIsIeTCs JINIIO, HOCTUrIIIee 16-71eTHero
BO3pacTa, B HEKOTOPBIX 3apyOeXXHBIX CTpaHaX IIpemy-
CMOTpeHa BO3MOXXHOCTH ITPVBJIeYeHVISI K OTBETCTBEH-
HOCTM 33 HEIPaBOMEPHBIV JOCTYII K KOMIIbIOTEPHOVI
nHdopMann B 60sIee paHHeM Bo3pacTe. 12-1eTHUT
BO3pacT cyOBpeKTa TaKOI'o IIpeCcTyIUIeH Vs yCTaHOBJIeH
B Hupepnarmax. B Ilservm m Jasmmy cyobekToM
OpusHaeTcs o, gocturiiee 15 jiet. Tak ke Kak n
B Poccum, oTBeTcTBeHHOCTB C 16 JTeT MpenycMoOTpeHa
B JIaTBumn. A BoT B IlosIbllle MYHVIMAJIBHBIV BO3PAcT
cyObekTa JaHHOTO TIpecTyIUieHus — 17 j1eT.

ViccrenosaHme ocoOeHHOCTENE IIPU3HAKOB CyObeK-
TMBHOVI CTOPOHBI HEITIPaBOMEPHOro JOCTyIa K KOM-
MBIOTepHOV MHAOpManmy IIoKas3asio efguHoobpas-
HBIVI TTOZIXO]I, 3apyOeKHBIX 3aKOHO[aTesIel K oIpe-
menenuio ¢opmel BuHEH [11, c. 102]. Bo Bcex m3yden-
HBIX HaMV MHOCTPaHHBIX YTOJIOBHBIX KOfIeKcax
CyOBeKTMBHAas CTOPOHA B JAHHOM CJTy4Jae BEIpakaeT-
sl B BUHe B Buje IpsAMoro ymeicia. Heocropoxnas
dopMa BIHBI yKa3bIBaeTcs KaK IIPU3HaK KBaIu-
LVIPOBAHHBIX COCTaBOB HEIIPaBOMEPHOT'O TOCTYyIIa
K KOMIIBIOTepPHOVI MHMOpMaIum. B HeKoTopsIx
Koflekcax (Harpumep B berbrum) npemycMoTpeHa
ajIbTepHaTUBHas (popMa BUHBI (YMBICeIT IV HeOCTO-
PO>XKHOCTB).

[IBe rpyImIIbl rocyJapcTB MOXKHO BBIIIEIUTB, Pac-
cMaTpmBasi IO3UIIVN VIX 3aKOHOIATeIIe OTHOCUTEIIb-
HO 0OCTOATEIIBCTB, OTATYAIOMIVIX YTOIOBHYIO OTBET-
CTBEHHOCTD 3a HeIIpaBOMEPHBIN JOCTYII K KOMIIBbIO-
TepHOM MH@opMaImu. K rmepsort oTHOCSTCA CTpaHBbl,
B YIOJIOBHBIX KOfeKcax KOTOPBIX IpeficTaB/IeH
TOJIBKO OCHOBHOVI COCTaB HECAHKIIMIOHVIPOBAaHHOTO
mocTya, 0e3 KBaymMpUIMPYIOMMX NPU3HaKOB (Kak,
Harpumep, B ABcTpum). Bropyio rpymmy cocTasirsioT
rocyjapcTBa, B yTOJIOBHBEIX KOJIeKCax KOTOPEIX IIpefy-
CMOTpeHBI KBaINUITMpYIoIIye Mpu3HaKy HellpaBo-
MEepPHOTO JOCTYyIIa K KOMITbIOTepHOVI MH(MOPMAaIIVA.
Cpeny HUX caMBIMM pacIpOCTpaHEeHHBIMMU SBJISIOTCS:
COBepIIIeHvVIe AesTHVI C MCIIONIb30BaHMeM CIIyKeOHOTOo
II0JIOXKEHWST; He3aKOHHBIVI JIOCTYII, COBEPIIEHHBIV I10-
BTOPHO, COBEPIIIEHHBIVI OpTaHW30BaHHOV IPYIIIION,

! Slctpebos [.A. YrosioBHast OTBETCTBEHHOCTD 3a IIPECTYIUIEHNS B Cc(hepe KOMITIOTEPHOV MH(OpMaLInm
3a pybexom: Jlekrmst / mom o6mr. per. P.A. Kamamkapsiaa. 2-e m3f,, iepepab. n morr. M., 2004. C. 16.
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COBEPIIIEHHBIVI IO IIPMKa3y; HellpaBOMEpPHBIVI IT0-
CTYII, IOBJIEKIIVT yXyAIIeHe (PyHKIMOHVPOBaHM
KOMITBIOTEpHOW crcTeMbl'. Kpome Toro, B KauecTse
KBJIMUIIMPOBAHHBIX COCTABOB IIPECTYIIEHUI BbI-
IleJIeHbl: HelPaBOMEPHBIN JOCTYI, IIPVYVMHVBIII
OIIperleJIeHHBIVI YIIIepO; HellpaBOMEPHBIV IOCTYTI,
IIOBJIEKIIVTI M3MeHeHVe VIV YHUYTOXeHVe JaHHbIX;
HepaBOMEPHBIVI JOCTYII, COBEPILIEHHBIVI C I1€JThIO
U3bATH (KOIIMPOBaHVIA) JaHHBIX; HeCAaHKIIMOHMPO-
BaHHBIV JOCTYII C HAMEePEeHVEeM COBEPIINTh OOMaH-
HYIO OIIeparIO (C LIeJIBIO IOy YUTh He3aKOHHBIV
moxon) [12, c. 129]. Takum oOpa3oM, ecTb OCHOBaHMS
TOBOPWUTBH O TOM, UTO 3aKOHOIATETHCTBO OOJIBIIIIH-
CTBa 3apyOeXXHBIX CTpaH OTINYaeTcsi MHOrooOpasveM
KBUIMPULIVPOBAHHBIX BUIOB HE3AKOHHOI'O TOCTYIIA
K KOMITBIOTEPHOVI MHQOPMAIIA.

Borbliioe 3HaUeHMe TPV IPOBEIEHNN KOMIIapaTy-
BVICTCKOTO MCCIT€IOBaHMS YTOJIOBHOTO 3aKOHOIAaTeIb-
CTBa VIMeeT COIIOCTaBJIeHVie CAHKIIMTI 38 He3aKOHHBIN
IOOCTYI K KOMITBIOTePHOV MHMOPMaI, YCTaHOB-
JIEHHBIX B HOpMax KOIeKCOB 3apy0OeXxHBIX cTpaH [13,
c. 27]. B GorbIIMHCTBE CTpaH 3a COBEpPIIIEHVIE 3TOTO
HPeCTyIUIEHNS IIPeTyCMOTPEHBI AJIbTEPHATHBHBIE
VI OTHOCUTEJIbHO-OIIpeleIeHHbIe CAHKIINM, IIPU-
4JeM, KaK IIpaBwIo, YKa3aHo /IBa Bila HaKa3aHVIs.
CaMBIM pacIpocTpaHeHHBIM BUIOM HaKa3aHs
siBIIgeTcs mrpad (B ABctpum, berrbrum, B aMepuKaH-
ckoM 1mrrate Texac). Bo MHOIMX cTpaHax B CAaHKIIVIO
BKJTIOYEH VI TaKOVI BUJI HaKa3aHWMs, KaK JIMIIeHe
cBOOOABI. MVHVMaIIBHBIVI CPOK JIMIIIEHMS CBOOO/IBI —
710 6 Mecsi1leB — npenycMoTpeH B Hanum, Hopsernu,
Asctpumn, Hunepiiangax; cpok 1o 1 roma ycraHossieH
B0 ®panuym, benbrvg; go 3 et - B OPT, Typuun,
KHP, I'lospIte (TO €CTh B 3TMX CTpaHax OOIeCTBeH-
Hasl OIIaCHOCTD JIAHHOTO IIPECTYIUIEHMS IIPV3HAETCS
Oortee BBICOKOVE). OTIMUMUTEITEHOVT 0COOEHHOCTBIO
YTOJIOBHOTO KOJIeKca IITaTa Texac sIBIseTcs 3aBUCH-
MOCTB CpOKa JIVIIIEHs CBOOOIBI OT pa3Mepa yirepoa,
KOTOPBIVI ObUI IIpVUMHEH BUHOBHEIM [14, c. 69]. Tax,
3a COBepIIIeHVe HeCAHKIIVIOHVPOBAHHOTO JIOCTYIIa K
KOMITBIOTEPHOVI MHQOPMAIIMM B paMKaX OCHOBHOTO
CoCTaBa IIPecTyIUIeHs yCTaHOBJIEHO HaKa3aHve B
BUJIe JIVIITIEHsST CBOOOEI Ha cpok oT 180 gHerr, a B
cIydae 0co60 KBamPUITNPOBAaHHOTO COCTaBa — 10
99 snteT (IIpu yCIIOBUM, UTO B pe3yJIbTaTe COBepIIeHs
HpecTyIUIeHNs ObUI IIPUYMHEH yIIepO Ha CyMMy
csbittre 200 ThICSTY J0JUIapoB). B HeKOTOpBIX cTpaHax
B CaHKIIMV HOPM, IIpelyCMaTpVBaIOIINX OTBETCTBEH-
HOCTB 3a HeIIPaBOMEPHBIVI JOCTYII K KOMIIBIOTEPHO
vHQoOpManyM, BKTIOYeHH TaK/e BUIbI HaKa3aHs,

BUBJIMOTPA®UUYECKUM CITMCOK

KaK orpaHuJeHMe cBoOomb! (kKak B Ilosbire) n apect
(zampumep B KHP). Takmm o6pasoM, pe3ybTaTel
V3y4UeHNMs CAaHKIWM, 3aKpeIUIeHHBIX B YTOJIOBHBIX
KoJleKcaX 3apyOeXXHBIX CTpaH, II0Ka3bIBalOT, UYTO B
OOJIBIIHCTBE TOCYIapCTB HelIpaBOMEPHBIN TOCTYII
K KOMITBIOTEPHOV MHQOPMAIM OTHOCUTCS K YMCITY
HpeCcTyIUIeHNMIT HeOOIIBIIION TSDKeCTH (Tak ke KakK U B
Poccumickont @eneparim).

3AKJ/IFOUEHME

ITonBons nTor, MoguepkHeM, UTO OOIIlecTBeHHasl
OIIaCHOCTb He3aKOHHOT'O JOCTYyIIa K KOMITbIOTepHOV
vHQOpPMan TaBHO IIpM3HAHA MeXTyHapOIHBIM
COOOIIIeCTBOM, 7 3TO OTPa3IOCh B OTHECEHWMN Jes-
HWVI JTaHHOTO BY/A K TPyIIIle TPaHCHAIVIOHATBHBIX
IIpecTyIUIeHn. DTo 00yc/IoBIMBaeT HeOOXOAIMOCTh
MOBBIITIeHNsI 3(pPEKTUBHOCTY CaMBbIX PelIPecCHBHBIX
13 BCeX VIMEIOIIIVIXCS CITIOCOO0B MPOTUBOMEVICTBS VIM,
a MIMEHHO yTOJIOBHO-TIPaBOBBIX CpercTB [15, c. 551].
HecomMHueHHO, 3TOMY OyIeT criocodcTBOBaTh IIPVBe-
IeHMe K eOMHO00pa3uio IIOIX0I0B 3aKOHOIaTe el
Ppa3HBIX CTpaH K YCTaHOBJIEHWIO OCHOBaHWUI yTO-
JIOBHOVI OTBETCTBEHHOCTH 3a He3aKOHHBIVI JOCTYII K
KoMITbIoTepHOV MH@opManym. Cpean BO3MOXHBIX
Iy Te pelreHnst 0003HaYeHHOV IIPO0IIeMBbI BUANTCS
pa3paboTKa emIVHBIX KpUTepyeB KpUMYHaIM3aim
Takoro gocryma. [Iprdaem sTo OymeT mosne3Ho a1
HaJIbHEVIIIIeV yCIIeITHOV OOpbOBI ¢ «<KOMIIBIOTEPHBI-
MV» IIPECTYIUIEHVISIMU BCEX BUJIOB.

ITpoBeneHHBIVI HAMIM aHaJIN3 YTOJIOBHO-IIPABO-
BBIX HOPM 3aKOHO/IaTeJIbCTBa HEKOTOPBIX 3apyOex-
HBIX TOCYAapCTB II0Ka3aJl, YTO He3aKOHHBIN TOCTYII
K KOMITBIOTEPHOVI MH(OPMaLI B TOM VIV THOM
BUIle KPMMIMHAJIM3VIPOBaH BO BCeX Pa3BUTHIX CTpaHax.
OrMmeuaroTcs pasnyns B HOAXoAax K KOHCTPYUpoBa-
HWIO OTHe/IbHBIX IIPU3HAKOB COCTaBa MCCIIeyeMOoro
MPeCTyIUIeHNs, a TaKXXe K ero 3aKOHOIaTeTbHOM
KOHCTPYKIIMY 1 OIPefeIeH IO eT0 KBaIMUIMpo-
BaHHBIX BUIOB. Bo Bcex cTpaHax ycTaHOBJIEH 3arIpeT
Ha coBepIlleHVe HeCaHKIIMOHMPOBaHHOTO JIOCTyIIa B
LeJISIX 3aIUThl KOMIIBIOTEPHOV MH(pOPMaLmm 1 0be-
criedeHVIsi 0€30IIaCHOCTI ee VICIIOIIb30BaHMsL.

Pasmuams B o0cHOBaHMSIX YTOJIOBHOV OTBETCTBEH-
HOCTY 3a He3aKOHHBIVI JTOCTYII K KOMITBIOTEpHOTI
vHMOpMaI B 3apy0eXHBIX CTPaHaX MOTYT HOCUTD
CyIIleCTBEHHBIN XapaKTep. B cBsi3u ¢ 3TvM mipeficTas-
JIsIeTcs esiecooOpasHBIM yHUMVIVPOBATh IIOAXOM, K
OIIpefie/IeHNIO IIPM3HaKOB OCHOBHOI'O COCTaBa 3TOI0
NpecTyIUIeHNs], YTO 3HAYMTeJIbHO HOBLICUT 3 dek-
TUBHOCTb IIPOTVBOIEVICTBIIA JAHHOMY BUY TPaHCHa-
LVOHAJIBHOVI IIPECTYITHOCTV. W
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YTOAOBHO-TPABOBBIE OXKMAAHUA
BUHOBHOIO B KOHTEKCTE NPUMEHEHUA

WHCTUTYTA OCBOBOXAEHWA

OT YTOAOBHOW OTBETCTBEHHOCTH

KIIFOUEBBIE CJIOBA. YrosioBHBIe IpaBOOTHOIIIEHMsI, CyObeKTMBHBIE IIPaBa,
opuandecKme 003aHHOCTY, yTOJIOBHO-IIPaBOBbIe 0)KMIOaHMA, 3aIlI1MTa YTOJI0BHO-IIPaBOBBIX
oXXupaHu, mubepaansanis, TyMaHMU3allns, yToOJI0BHO-IIpaBoBas noantnka Poccnn.

AHHOTAIWA. Bbedenue. B xode uccaedoBaniis, Hexomopbie pe3yAvinaimsl Komopoeo UsAaeaiomcs
6 nacmosawetl cmamoe, OblAU paccMompenst 6onpocst 2yManusayuu u Aubepasusayuu y2o106Hoeo
saxonodameascmba Poccuu. A6mopst npuniau k 661600y 0 no3umubHoM 6AUAHUY IMUX NPoYeccod Ha
pasBumue yeo406Ho1 nosumuku. Buecme ¢ mem cgpopmyaupoBaro npedocmepexceruie 0 HeeamubHbLX
nocaedcmBuax ux beckonmpoavroeo meuenus. Obpaujeno Gnumanue Ha pocm 6 10puduUeckoll Hayke
unmepeca x peromeny «oxuodanue». Iloouepxnym eeo mexompacaeboii xapaxmep, e2o y20406HO-
npaboBas npupoda 0eMOHCIpUPYemcs Ha npuMepe HOpMAMuBHvLX 10A0KeHuTl deticmByoujeeo
VeonoBrnoeo xodexca Poccuiickoni @edepayuu. MemoOst. Vccaedobarue npoBodusocs nocpedcmbom
UCNO0AB306aHUA PAOA HAYUHBIX MeT0008: anausa, abcmpasupobanus, 0bodueHus, CpaGHUMebHO-
npaboBoeo memoda, cmamucmuyeckoeo memooa. Pesysvmamst. Ha ocnoBe anasusa cocmaba
y204108Hbix npaboomuouienutl deaaemcs Gui600 0 1OM, UIMO OXKUOAHUSA BblCMYNAIOM €20 2AEMEHTOM
u cmosm 6 00HoM pAOY ¢ OpyeuMu 24emeHmamu — cybsexmubHviMu npadamu u pUOUHeCKUMU
o06s3annocmamu. IloouepxuBaemes Heobxo0UMOCIb 3auyUMbL 3aKOHHO 000CHOBAHHBIX OXUOAHIT

0Mm HepeasUusayULU o NpUUUHe HOCOPOHHUX 0uboK nymem npedocmabaenus 0c6o60xdaeMomy
AUy npaba nenocpedcmberno 4100 onocpedobanto xodamaucmpbobams o maxom 0c6000x0eHUU.

BBEOEHWE
paHcdopMariysi crcTeMpl O0ITeCTBeHHBIX I1eH-
HOCTeV, M3MeHeHMe ITPEeICTAaBIIeHNI O POJIU Yve-
JIOBEKa B rOCYyTapCTBe, KOTOPast CErOfIHsI CBO-

OUTCSI K TOMY, YTO JIMYHOCTD SIBJISIETCSI LIEHTPOM IIpa-
BOBOV IOJIUTVKYM, HaIIPaBJIEeHHOV Ha oOecriedyeHuie
HNpUopuUTeTa IIpaB 1 CBOOO, YeloBeKa ¥ IpakaHIHa,
00y CITOBIIMBAIOT aKTYyaIbHOCTB VICCIIe[IOBaHUI B 00-
JIaCTM YTOJIOBHBIX ITPABOOTHOIIIEHWTA.

B macTrosmiee BpeMs B yrOJI0BHOVI OJIUTMKE POC-
CUVICKOT'O TOCYIapCTBa IPOSIBIISAIOTCS TEHIEHIINV T'y-
MaHw3aluy 1 nbepanmsanun. I'ymMaHu3aIms yro-
JI0BHOTrO Nnpasa, Kak nuireT V1.O. Kpasuenko, nmeer
OasncHoe 3aKoHONaTesbHOe HanoHeHne. «Ct. 7 YK
P® ompenernseT ngero ryManusMa B yTOJIOBHOM IIpa-
Be uepe3 COBOKYIITHOCTh ABYX 00sA3aTeIbHBIX KOMIIO-

HEHTOB, KOTOPBIE JOJDKHBI HAXOAWUTHCS B PaBHOBECHINL.
DTO, C OHOVI CTOPOHBI, HaIIPaBJIEHHOCTDb YTOJIOBHOTO
3aKOHOJIaTeIbCTBa Ha obecriedueHne Oe30I1acCHOCTI
JesIoBeKa, a C IPyTOVI — TapaHTVs COOIIONEH s IpaB
JINIIA, COBEPIIMBIIIETO IIpeCcTyIUIeHNe, B YacTy IIpe-
K[e BCETo MCKITIOUeHMs 11TV IPVYMHeHMs pr3nde-
CKVMIX CTPaflaHU U YHVDKEHNS YeJI0BEYECKOT0 JO-
CTOMHCTBA NpY NIPVIMEHEHUN HaKa3aHMs U MHBIX Mep
YTOJIOBHO-IIPaBOBOTO XapakTepa» [1, c. 567].

O mporeccax ryMaHM3aImy yTOJIOBHO-IIPaBOBOTL
ITOJIMTVIKY BCE Hallle pa3BopadmBaIOTCs OVICKYCCU B
Hay4HOW Cpefle, aKTyaJIbHOCTh [JAHHOV TeMBI He CHU-
JKaeTcsl, YeM M OOBSICHSETCS TIOBBIIIEHHBIVI THTEPeC
K HeV CO CTOPOHBI y4eHbIX. MHOITIe r'yMaHM3alInIo
B YTOJIOBHOM IIpaBe CBSA3BIBAIOT IIPEXKE BCETO CO
CMSTYeHMeM YIOJIOBHOTO HaKa3aHWs M MHBIX Mep
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CRIMINAL-LEGAL EXPECTATIONS OF THE GUILTY
IN THE CONTEXT OF APPLICATION OF THE INSTITUTE

OF EXEMPTION FROM CRIMINAL LIABILITY

KEYWORDS. Criminal-legal relations, subjective rights, legal obligations,
criminal-legal expectations, protection of criminal-legal expectations,
liberalization, humanization, criminal-legal policy of Russia.

ANNOTATION. Introduction. The study, some of the results of which are presented in this
article, examined the issues of humanization and liberalization of the criminal legislation of Russia.
The authors came to the conclusion about the positive influence of these processes on the development
of criminal policy. At the same time, a warning was formulated about the negative consequences

of their uncontrolled course. Attention is drawn to the growing interest in the legal science to the
phenomenon of «expectation». Its interdisciplinary nature is emphasized, its criminal-legal nature

is demonstrated using the example of the requlatory provisions of the current Criminal Code of the
Russian Federation. Methods. The study was conducted using a number of scientific methods:
analysis, abstraction, generalization, comparative legal method, statistical method. Results. Based
on the analysis of the composition of criminal legal relations, a conclusion is made that expectations
are its element and are on a par with other elements - subjective rights and legal obligations. The need
to protect legitimate expectations from being frustrated due to extraneous errors by providing the
person being released with the right to directly or indirectly apply for such release is emphasized.

YTOJIOBHO-IIPaBOBOTO XapakTepa. [lpyrie BuaAT ee
HposiBJIeHVIe B I3MEHEHMVI KaTerOpuil IIpecTyIuie-
HWV (CHVDKEHWY 10 YCMOTPEHMIO Cyfla KaTeropun
Ha MeHee TSDKKYIO), TeKPVMMHAIM3AINN, CO3TaHUNI
HOBBIX OCHOBAHII OCBOOOXIIEHS OT YTOJIOBHOM OT-
BETCTBEHHOCTM, VICKJTIOUEHIM 113 CAHKIIVVI HVDKHVIX
penenos [2, c. 236]. I1pemncrapisercs, 4To parmo-
HaJTbHOCTB IIPVIMEHEeH s HaKa3aHVs ¥ TyMaHV3aIys
YTOJIOBHOV ITOJIMTVIKY OyyT Gostee mostesHst [3, c. 27],
JeM y>KeCTOYeHVie HaKa3aHMs, B Ka4eCTBe OTBeTa Ha
yXyZlIeHe KpUMUHOTeHHOV 00cTaHOBKY. BMecTe

C TeM B HAy4YHOVI JINTepaType pedb BeIeTCSI U O Ha-
Ouparomyx cvIy B yrOJIOBHO-IIPaBOBOV PeaTbHOCTH
mporeccax mbepanmsaryit. B 3ToM KoHTeKcTe O5UI0
Hake BBICKa3aHO MHeHVIEe O «MacIITaOHO JImbeparm-
3aIyK yTOJIOBHOTO 3aKOHOIATeIbcTBa» [4, ¢. 69].

O nporeccax nubepanmsaryy ¥ ryMaHV3aIUn
YTOJIOBHOVI IIOJIUTUKV POCCUVICKOTO TOCyIapCTBa
CBUIETEIIBCTBYET CTATVCTHKA. B Tabimte 1 mpuse-
IleHbI JaHHbIe 0 KOJIYeCTBe YIOJIOBHEIX eI, IIpe-
KpallleHHBIX Cy/IaMV 110 HepeaOuINTUPYIOIIVIM 1
peabmwmTupyommM ocHoBaHMsM 3a 2021-2023 roper.
W3 cortocTaBIieHNs CTaTVICTYECKIIX TIOKa3aTesIent
CIIeyeT, YTO CYIIeCTBYeT YCTOSBIIAs AMHaMMKa OCBO-
OOXKIeHMSI OT YTOJIOBHOVI OTBETCTBEHHOCTM II0 He-
PpeabrIMTVPYIOMVM OCHOBAHWSM, ¥ 3TO, ITO HaIlIeMy
MHEHWIO, TIOATBePXIaeT pa3BuTe YTOJIOBHO-IIPaBo-
BOVI IIOJINTVIKY B HallpaBJIeHNN JIMbepam3aumm n
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ryMaHm3armmn. [1pv 3ToM 3a rofe! aHaIM3UpPyeMoro
Hepuoa peKpaleHo 110 HepeaOvuInTVPYIOIIIM
OCHOBaHMSIM cooTBeTcTBeHHO 21,7%, 20,3% 1 19,2%
YTOJIOBHBIX JI€JI, YTO CBUZIETEIILCTBYET O Pa3yMHBIX
TeMITax Pa3BUTHMS MHCTUTYTOB OCBOOOKIIEHVIS OT
YTOJIOBHOVI OTBETCTBEHHOCTY M OTCYTCTBUWM IIPOTVBO-
peunisi IPUHIMIIaM CITPaBEeIMBOCTHU 11 HEOTBPATHMO-
CTVM YTOJIOBHOTO HaKa3aHL.

ITpomeccs! rymMmaHM3aUym 1 TOepasIi3aliii He
SABJIAIOTCS TOXIECTBeHHBIMM, OIHAKO VMMEIOT 00IIme
LIeJIV — COKpAIlleHVe B Pa3yMHBIX IIpefieiiax Mep
YTOJIOBHO-IIPAaBOBOVI PEIIPeCccHy U pacIIvipeHuie MH-
CTUTYTOB OCBODO>XIIEHWS OT YIOJIOBHOVI OTBETCTBEH-
HOCTW, IIpUMeHeHVie VHIVIBYITY a/IV31POBAHHOIO
IofIXo/ja K Ha3sHaYeHNIO HaKa3aHWs, IPU/IAIoIIero
OosIbIIIoe 3HaUEHME OOCTOSTEIILCTBAM COBEPILIEHIIS
HPeCTyIUIeHNS 1 JIMYHOCTHBIM XapaKTepyCTUKaM
HpecTyIHMKa. Peay3alins yroIoBHOV ITOJIUTVIKA
B 0003HaYeHHBIX HAIIPaBJIEHVISIX JJOJDKHA OCYILIeCT-
BJISITBCS CIEP’KaHHO, C Y9eTOM OOBeKTMBHO BO3HIIKA-
IOITIeVl HeOOXOAMMOCTH, MHaYe Hepa3yMHOe pacIiv-
PpeHMe TpaHNI] TYMaHHOTO II0AXO0/1a IIpV Ha3HAYeHUN
YTOJIOBHOTO HaKa3aHMs 1 OCBOOOXIEHUM OT yTo-
JIOBHOVI OTBETCTBEHHOCTH IIPUBEMIET K YIIIEMIIEHWIO
HPUHIINIIA CIIPABEIINBOCTY V1 IIOAPBIBY JOBEPISL
rpaxiaH K opraHaM rocyZJapCcTBeHHOV BJIACTI.

ITporecc rymaHM3aImy IIperosaraeT Heobxo-
IVMMOCTB y4eTa HOBBIX BeSIHIVI B cpepe yToJIOBHO-
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Ta6smma 1.
CBEOEHWSI OB YTOJIOBHBIX AETAX, IPEKPAUIEHHBIX CYZJAMM 3A 2021-2023 TObI*

Beero mocrymmwio IIpexpaineno IIpekparueHo

Tox, o peabMINTUPYIOIIM o HepeaOMINTUPYIOIIMM
YroJI0BHBIX eI
OCHOBaHMAM OCHOBaHMSIM

2021 782 354 1138 (0,14%) 170 498 (21,7%)
2022 776 670 992 (0,13%) 157 072 (20,3%)
2023 720 578 1065 (0,15%) 138 679 (19,2%)

* Vlcrionp3oBaHa MHMOpMAIE ¢ 0pUIIMaIbHOro nHTepHeT-canta CymeGHOTo AerapTraMeHTa Ipi
Bepxosrom Cygne Poccuiickort @enepariimt // URL: https:/ /cdep.ru (mata obparmenms: 15.02.2025).

IIPaBOBBIX OTHOIIIEHUT. B 3TOM KOHTeKCTe Hallle
BHVMaHMe ObUTO 00pallieHO K TaKOMy (peHOMeHY, KaK
YTOJIOBHO-IIPaBOBbIe OXKIIaHV JINIIA, COBEPIIIVBIIIe-
'O IIpecTyIUIeHNe.

METO/[bI

B xome mpoBeneHHOro HaMu MCCIIeOBaHMS METOT,
aHaJI13a MO3BOJINJI BBIIBUTE CJIOXKMBIIIVECS B Ha-
YYHOVL JINTepaType IpefcTaB/IeHns 0 deHOMeHe
«OXMaHMe» VI eT0 IIPOSBIIEHN B YTOJIOBHO-IIPaBO-
BBIX OTHOITIeHMsIX. [TocpencTBom MeToma abcTparmpo-
BaHM: ObUIa OIlpefiesieHa CyITHOCTh YTOJIOBHO-IIPaBO-
BBIX OTHOITIEHUT M1 YTOJIOBHO-ITPABOBBIX OXVIaHWIA
CpaBHUTEIFHO-IIPABOBOV METOJI, VICIIOJTb30BaJICs IS
yCTaHOBJIEHMS MecTa OXXUIaHU Cpefiyl 3JIeMeHTOB
COCTaBa yroJIOBHBIX IIPaBOOTHOIIIEHNV ITOCPEICTBOM
mx comocTasiieHs. CTaTUCTUIeCKNUII MeTO, VICTIONb-
30BaJICS IS PAaCCMOTPEHMS OVHAMMKY IIPVIMEHEHVIST
VIHCTUTYTOB OCBODOXKIEHMSI OT YTOJIOBHOVI OTBET-
CTBEHHOCTY 110 HepeaOIINTUPYIOIIVIM OCHOBaHVSIM
Y IIOCTIeAyIoIIero popMIpOBaHMs BBIBOIA O COCTOSI-
HWM YTOJIOBHO-TIPAaBOBOVI IIOJIUTMKI V1 ee JIOepaI-
sarmm. C IIOMOIIBIO0 MeToIa 000DIIeH s 10 MToraM
viccIIeoBaHMs OpUIN COOPMYIIMPOBaHbI KpaTKVie
BBIBOIBI.

PE3YJIBTATbBI

B Hay4HOV sIMTepaType Borpoc 00 OXMIaHMAX
CyOBEKTOB IIPaBOOTHOIIEHNV Pa3/ITIHOV OTPaciIeBOV
IIPVHAJIEXXHOCTHM CTaJI TIOJHMMATHCS He TaK JTaBHO.
C.A. JInpuxviHCKNI M3yYaeT 3aKOHHbIe OXXUaHVIs
B HAJIOTOBBIX IIPABOOTHOIIEHNSIX, BO3HMKAOIIVX
MeXX]Ty HaJIOTOIUIaTeSIbIIIKOM Y HaJIOTOBBIM OpraHOM
HOpV IpOBefleHn HaJIoroBon mposepku. OH MUIIIET,
YTO 3allpeTHl, aJlpecOBaHHbEIe HAJIOTOBOMY OpTraHYy,
nposopsIieMy IpoBepKy (cT. 94 HK P®), nopoxma-
IOT B CWJTy KaTeTOPWYHOCTY JAHHBIX HOPMaTMBHBIX
IIOJIOKEHUT Y HAJIOTOIUIATENTbIINKA OXMUIAHMS
COOITIOZIEHNS yCTaHOBIJIEHHOTO 3aKOHOM TIOPSIIIKa OCY-
IIIeCTBJIeHVsI HaJIOTOBO eATeIbHOCTU. «3aKOHHBIV
VHTEepeC U OXXMIaHMS HATOTOIUIaTeIbIIMKA CBSI3aHEI
¢ DOOPOCOBECTHBIM VCITOTHEHVIEM HaJIOTOBBIM Opra-
HOM CBOVX 00sI3aHHOCTEVI, a TaKXXe C COOTIoIeHIeM
VIM HOPMAaTVBHBIX 3aIlIpeTOB U B MICTIOJTHEHUM Orpa-
HuueHu» [5, c. 78].

H.A. Apamnos paccMaTpuBaeT IIpaBOMepHOe
OXMaHVe B KOHCTUTYLVOHHBIX IIPaBOOTHOIIIEHMIX
B IIPABOBOM €IVHCTBE C IIPMHIIUIIOM ITOIeP>KaHVIS
moBepwsi K rocygapcTsy. OH IoJIaraeT, 4To JoBeprie
SIBJISIETCS] COBOKYITHOCTBIO M3BECTHBIX OXKUIAHWM, U
IIpY MX HapyIlIeHn! JaHHOe JIoBepye K TOCyAapCTBY
aBTOMaTU4ecK! yTpaunsaeTcs. ITo ero MHeHwMIO,

CyOBeKT NpaBOOTHOIIIEHMTI He (POopMMpOBaI ObI
OXMAAHUV O COBEPIIIeHNUI CO CTOPOHBI TOCyAapcTBa
Uero-TO IOPMIMYECcKN 3HaUMIMOTO I HeTo, ecyin ObI
He IMeJI K HeMY JJOBEepUTeTbHBIX OTHOIIeHwIL. [Tpn
3TOM IO, IPaBOMEPHBIMY OKMAAHVISIMYI IIOHVIMAeTCs
«IOpVaVYecKr 000CHOBaHHOe IIPeIIosIoKeHyie JIUIIA
O IIPaBOBOVI [IEVICTBUTEILHOCTI» [6, . 214].

B cdpepe rpaxmaHckmx IpaBOOTHOIIEHNTI (peHo-
MeH oxuanus paccmaTtpusaet T.IT. TTommmsanos.
VM msyuaeTcs opuamdecKasi Ipyuposia IpaBoBo-
rO OXXWIOaHVSA PV IPMoOpeTeHM BEIITHOTO IIpaBa
CyOBEKTOM I'PaKIAHCKIX IIPpaBOOTHOIIeHNII. 1o
9TOMY HOBOZY OH muIeT: «I1o cBoen IopmanIecKort
Hpupope IpaBoBoe OXMIaHVe YacTUYHO SIBJISeTCs
HIpOsiBJIeHVIEM IIPVHITNIIA IIPaBOBOVI OIIpe/ieJIeHHO-
CTVI VI IM€eT CBSI3b C IPVHIMIIOM JT0OpOCOBECTHOCTA
CynebGHas 3a11yiTa BeIITHO-IIPaBOBOIO OXXIMIaHVI
BHOCWUT OIIpefleJIEeHHOCTh KaK B BOIIPOC, KOMY IIpU-
HaJJIeXUT BellTHOe IpaBo, TaK ¥ B BOIIPOC, MOXKHO
IV CYUTATH VICTIIA IIPMOOPETIIM CyObeKTUBHOe
BeII[HOe TTpaBo» [7, c. 119].

ITpaBomepHBIe OXVIaHVS B MEXKIyHAPOIHBIX
npasooTHomeHnsax vconeayet K.A. Yeprnosos. VIm
paccmatpusatorcs perierns: ECITY, B koTopbIx mpa-
BOMepHBIe OXXMIaHWs BBICTYHAIOT IIpeIMeTOM 3allly-
TBL. «OCHOBY TaKMX OXXVIAaHWV, — IIVIIeT OH, — A1
JIUIIa MOTYT COCTaBJIATH IIpaBOBbIe aKThI, IIperIIyca-
HVISL VI YCTOSIBITIAsICS IIpaBOIpVIMEHUTeIbHAS 11/ TN
cynebHasi MpaKTyKa, a TakXKe aKThl, IPVHATHIE C IIpe-
BBIIIIEHVEM II0JIHOMOUMYI opraHa (ultra vires). Pyko-
BOZICTBYSICh BCEM 3TVM, JIMIIO0 MOXeT 000CHOBaHHO
HpenIosiaraTh orpeesieHHOe IOJIOKeHVe Belller
B OymyIrem, a TakKe TO, UTO, AEVICTBYSI B paMKax
IIPaBOBOT'O PEryINPOBaHs, CyOBEKT He TOIDKeH
HpeAIoaraTh HaCTyIUIeHVe I ceOs HeraTMBHBIX
IOCJIEZICTBUVL CO CTOPOHBI OPTaHOB FOCyJapCTBEHHOM
BiiacTi» [8, c. 189]. CynebHas 3armyTa IpaBOMepHBIX
OXMAAHUV HallpapsleHa Ha HofjiepKaHye IPYHIIIa
IpaBOBOVI OIIpeJIeJIeHHOCTH, BEpXOBEHCTBa 3aKOHa,
IoOpOCOBECTHOCTY YYACTHUKOB 1Ty OJIVTYHBIX IIPaBO-
OTHOIIIEHNV, JOBEePVsI K OpTraHaM ITy OJIVIHOV BJIacT.

Hayugsle paboTsI psiia OpyTMX aBTOPOB I€MOH-
CTPUPYIOT MHOTOOTPACIIeByIO IIPVUHaIJIeKHOCTb
denomeHna «oxuganue». B.P. Kosnesarosa mposo-
IOUT CpaBHUTETbHBIV aHAIV3 IIPVHIINAIIA 3CTOIIIIeTIS
VI IPVHITNIIA 3aITMTH IIPaBOMEPHBIX OXKMIaHW,
BBISIBIISASL CXOXKVIE VI OTJIMYNTEIIbHBIE IIPV3HAKY X
ropunyaeckort ipuponst [9]. E.H. Edpemos, nccite-
Iysl IPVHIIVII 3CTOIIIeNIs, OOHapy K1BaeT, 9To OH,
IHpefiiosiaras 3allpeT CChUIaThCsl Ha 00CTOATe IbCTBa
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111 000CcHOBaHMS TpeOoBaHMII, KOTrTia TpeOOBaHMS
HPOTMBOpEeYaT IIPeIIIeCTBYIOIIeMy IOBeIeHWIO Cy0b-
€KTa, HallpaBsJleH Ha 00pb0y c IpolieccyaTbHbIMI
37I0yIIOTPeOIIEHVISIMU 1 3AIIUTY 3aKOHHBIX OXKMIaHWI
cyOBeKTa, HOPOXKIEHHBIX IIPOTVBOPEYVIBBIM IIOBE-
IleHVieM BTOPOV CTOPOHBI IIpaBooTHoIeHms [10].
O.A. Horuna u C.B. OBcsIHHMKOB, HOABEPrHYB aHa-
JIM3Y 3aKOHHBIE OXXVIIAHV HaJIOTOIUIaTe IbIIIKa,
HPUXOIAT K BBIBOILY O TOM, YTO VIX 3alIllATa CII0COD-
CTByeT DaJIaHCy YaCTHBIX U Ty OJIMYHBIX MHTEPECOB

B HAJIOTOBBIX IIpaBOOTHOIIEHM:X [11].

W3 npencraBiieHHBIX MHEHWUTI CJIEAYET, UYTO PeHO-
MeH «OXWJIaHe» VIMeeT OTHOIIIeHVIe K Pa3/INIHBIM
OTpaciIsM IIPaBa, VI IIojIaraeM, YTO eCTb BCe OCHO-
BaHMs pacCMaTpUBaTh €ro M B paMKax YTOJIOBHOTO
mpasa. B cBsI3M ¢ 3TMM B paMKax MCCIIEI0OBAHMS, MBI
oOpaTwIi BHMMaHVE Ha YTOJIOBHO-IIPABOBYIO IIPUPO-
Iy O’KVMIOAHWVI, YCTAaHOBWIIVI C YY€TOM CIIOXKVBIIIVIXCS O
HVIX B IOpMAMYIECKON HayKe IIpefCcTaBIeHNi1, KaK OHM
HPOSIBIISAIOT CeOs B yTOTOBHBIX ITPaBOOTHOIIIEHISX,
oIIpefeJ VIV X CYITHOCTE. Pakypc HaIllero mcciesno-
BaHMs ObUT CMEITeH Ha YTOJIOBHO-IIPaBOBBIE OXMJIa-
HVISI BUHOBHOTO JIMIIA, a CaM M3y4aeMbIl (peHOMeH
PacKpBIT B KOHTEKCTe MHCTUTYTa OCBOOOXKIEHISI OT
YTOJIOBHOVI OTBETCTBEHHOCT. TaKovVI y3KWUIL IIOAXO],
o0ycsioBIeH MHOrooOpasyeM cyObeKTHOTo cocTaBa
oxmaaHu. IToMyMo BMHOBHOTO, YTOJIOBHO-IIPaBO-
Bble OXXV/IAHMS MOT'YT (DOPMMPOBATH JO/DKHOCTHBIE
JIUIIA IIPaBOOXPAHNTEIbHBIX OPTaHOB U ITOTEePIIEB-
IIIast OT IIPeCTyIUIeHMs CTOpOHa. JJaHHOe 3aMedaHMe
IeMOHCTpUpYeT IMpPOTy PeHOMEeHa «OXVIaHe»

B YTOJIOBHO-TIPAaBOBBIX OTHOIIIEHVISIX.

IMowck pertteHVs TTOCTABIIEHHOM MCCIIeOBATENTb-
CKOVI 3a7iaunt ObUT HayaT HaMM C PacCMOTPEHMS BO-
IIpOca O CYIITHOCTY YT OJIOBHO-IIPABOBBIX OTHOIIIEHWA,
ITIOCKOJIBKY BBISIBJIEHVE CYIIleCTBa OXKMIaHUM, Pop-
MUPYIOIINXCS B paMKax JaHHBIX IIPaBOOTHOIIIEHWT,
HeBO3MOXXHO 0e3 oITpefiesieHs yTOJIOBHO-IIPaBOBOT
IpUPOIBL, KOHKPeTM3allUV IOHSTS Y IOPUANIecKO
KOHCTpPYKIMy rocsieqHmx. CYIIHOCTb MHTEPeCyTo-
VX Hac IIPaBOOTHOIIIEHNIT OOHAPY>KMBaeTCs Ha
OCHOBe aHaJIM3a 3a7a4 YroJIoBHOIro Kojekca Poccmii-
cxont Peneparvm (mastee - YK P®D), mockoseky mx
pea3ariysi BO3MOXKHA TOJIBKO PV HAJIVMYWVI YTOJIOB-
HO-ITPaBOBOT'O OTHOIIIEHWS.

M.IO. [IBopenikmii, paccMaTpmBast yroJIOBHO-IIpa-
BOBBIE OTHOIIIEHMS ¥ POPMBI peas3aliyi yroIoB-
HOVI OTBETCTBEHHOCTW, OOJIBITIOE BHVIMAHWE YAeIIsIeT
VIMEHHO 3a/1auaM YToJI0BHOTo Kopekca [12, ¢. 190].
Amnanus nepeuncieHHbIX B cT. 2 YK PO 3agau nipu-
BOJIIUT K BBIBOILY O TOM, UTO CyIITHOCTD (3HaUeHwe)
YTOJIOBHBIX ITPABOOTHOIIIEHWTI CBOIMUTCS K:

- BOCCTAHOBJIEHWIO HapYIIIEHHBIX IIPaB II0Tep-
TIeBITIEVI CTOPOHEI 1 KOMITEHCAIIUVI IIPVYVHEHHOT O
Bpena;

- IPVBJIEYEeHNIO BHOBHOTI'O K YTOJIOBHOVI OTBET-
CTBEHHOCT ¥ Ha3Ha4YeHWIO eMy HaKa3aHWs U MHBIX
Mep YIOJIOBHO-IIPABOBOTO XapaKTepa;

- IpeNyIpeXIeHNIO HapyIIIeHNs 11 BOCCTAaHOB-
JIeHVIO OOITIeCTBEHHOTO ITOPsI/IKa V1 00IIIeCTBEHHO
0e30I1acHOCTL.

J1aHHBIVI BBIBOTI IIOATBEPKAAETCS ellle VI TEM, UTO
BO3HMKHOBEHMe yIpo3bl IIpaBaM 1 cB0OO0IaM desioBe-

Ka ¥ TpaXXIaHVHa, COOCTBEHHOCTH, OOIIIeCTBEHHOMY
HOPsAKy ¥ 00IIecTBeHHOVI 0e30II1acCHOCTY, OKPY>Karo-
eV cpefie, KOHCTUTYIIMIOHHOMY CTPOIO Poccurickon
Denepariyy, MUPY 1 6€30IIaCHOCTY YeJIOBEYECTBa
CBSI3bIBAIOT C YTOJIOBHO-TIPABOBBIMYI OTHOIIEHVSIMY,
BBICTYIIAIOIIVIMY peaKIIMeVt ToCcydapcTBa Ha IosBIle-
HVIe OIIaCHOCTY, ¥ BO3MOXXHOCTBIO YCTPaHeHMs yIPo-
3B ICKJTIOUMTEIFHO B paMKaX JaHHBIX IIPaBOOTHO-
IIeHUT. B cBsI31 ¢ 3TVM 11X CYIITHOCTD WJIV 3HaUeHe
(B paccMaTpMBaeMOM KOHTEKCTe 3TO TOXIeCTBeHHbIe
ITOHATHMS) CBOAMTCS K yCTPaHEHUIO YTPO3bI B JIVIIE
BUHOBHBIX JINII, IPOBEIEHNIO BOCCTAHOBUTEIBHBIX
KOMITEHCAITVIOHHBIX IPOIIely P B OTHOIIIEHNM IIOTep-
nesIent cropoHsl. Hammpumep, B paMKax yTroI0BHO-
MPaBOBBIX OTHOIIEHWV 0 (paKTy Kpakyi BUHOBHBIV
IIpUBJIeKaeTCs K OTBETCTBEHHOCTH, a IIOTepIIeBIIeMy
BOCCTaHABJIMBAETCS ITPaBO COOCTBEHHOCTY Ha ITOXMU-
IIIeHHOe VIMYIIeCTBO, BO3MeIlaeTCs IPVIMHEHHBIV
HpecTyIUIeHVeM Bpefl. YTOIOBHO-TIpaBOBbIe OTHOIIIe-
HVIS, BO3HVKAIOIIME B CBSI3VI C COBePIIIeHIEeM TIpe-
CTYITHOTO AessHVs, ITpefycMoTpeHHoro 1. 24 YK PO,
HallpaBJIeHbI Ha yCTpaHeHVe YIPO3bl B JINIIe BUHO-
BHBIX, IIpefIyIIpexxaeHre HapyIlIeHVs 1 BOCCTaHOBJIe-
HMe 0DIIecTBeHHO 0e30I1acHOCT.

Kareropuis yrosmoBHO-1IpaBOBBIX OTHOIIIEHWTT B Ha-
YYIHOM AVICKYpCe ABJISIeTCS JOCTaTOUYHO YCTOSBIIIETICS
¥ He BBI3BIBAaeT OCTPBIX AMCcKyccutt. 1oz yromosHo-
npaBoBbiMu oTHOIeHVEAMY JI.H. KostoMblTIieBa mo-
HUMaeT «BbITeKaroIlye 13 ¢pakTa coBepIlleHNs IIpe-
CTYIUIEHNS U peryJpyemMble HOpMaMy YTOJIOBHOTO
IIpaBa O0IIleCTBEeHHEIe OTHOIIEHVISI MEeXITY JIIIOM,
COBepIIaBIIVM IIpeCcTyIUIeHVIe, VI TOCYAapCTBOM, Ha-
IIpaBJIeHHbIe Ha peasTM3alliio B3aVIMHBIX IIpaB 1 00s-
3aHHOCTEV 3TUX CyOBEKTOB B CBSI3M C IIPVMEHEHVIEM
YTOJIOBHOTO 3aKOHa MO (paKTy cOBepIeHMs TaHHOIO
npectyiviernsi»'. A.M. BeICTpIKOB 11071 yTOJIOBHO-
[IPaBOBBIMI OTHOIIIEHVISIMY IIOHVIMAET «yPeryJInpo-
BaHHYIO HOPMOVI YTOJIOBHOTO ITpaBa MHAVBVIY aJIvi-
3MPOBaHHYIO IIPABOBYIO CBA3b, SIBIIAIONIYIOCS (POPMOTL
(pe3yipTaTOM) KOHKPETHOTO YTOJIOBHO-IIPAaBOBOTO
roBefieHms» [13, c. 186]. DTo onpenereHue pencra-
BJISIeTCS HETOCTaTOYHO IIPeIMETHBIM BBUITY OTCYyT-
CTBVI OIMICAHMS CyOBEKTHOTO COCTaBa M HeTpamm-
LIVIOHHOCTY ITOZIXOAa K OIIpeieIeHNIO YTOJIOBHBIX
PaBOOTHOIEHUV KaK ITpaBoBot ceasu. Kitaccuye-
CKMV TIOZIXOZ, K TOJIKOBAHUIO YTOJIOBHBIX IIPABOOT-
HOIIIeHUT, COTJIaCHO KOTOPOMY 3TO PasHOBMIHOCTD
0o0IIIecTBeHHBIX OTHOIIIEHM, 001agaeT 0oJIbIIert
JIOTMTYIEeCKOVI CBA3HOCTBIO U B HaYIHBIVI OOVXO7], BOIIIeT
ZmocraTto4Ho ImpouHo. Ho Tak vt nHade, ocTaercs
OUYeBMIHBIM, UTO YTOJIOBHOE IIPaBOOTHOIIIeHNe ype-
T'yJIMPOBAaHO HOPMaMM YTOJIOBHOTO 3aKOHOAATEIThb-
CTBa ¥ BO3HMKAET TOJIBKO II0 IIPVYVIHE 00IIeCTBEHHO
OIIACHOTO TIOBeleHs JInIIa. []aHHbIe IpU3HaKM He3a-
BVICVIMO OT aOCTPaKTHOTO WIV IIPEIMETHOTO XapaKTe-
pa IOHSATVA B ITOABJIAIONIeM OOJIBIIIVIHCTBE CIIydaeB
OTpakKaloTcs IIPY MHTepIIpeTaIii yTOoJI0OBHO-IIPaBo-
BBIX OTHOIIIEHWTA.

K unciy srmemMeHTOB cocTaBa yToJIOBHOTO ITPaBOOT-
HOIIIeH WS «IIPUHSITO OTHOCUTD CyOBeKTOB, MX IIpaBa
v 00s13aHHOCTY, TTOBeZIeHNe, a TaKXke OOBeKT yrojIoB-
HO-ITpaBOBOro oTHoIIeHus» [14, c. 90]. CymecTsyioT
VI MIHBIe TOYKM 3peHMsI Ha coflep>KaHve YTOJIOBHBIX

! Konbiverriesa JT.H. CyObeKThI YrOJIOBHOTO IIPAaBOOTHOIIIEHNS: TEOPVIsI, 3aKOHOMATEIIbCTBO,
npaxTrKa: Aproped. nycc. ... KaHn. opui. Hayk. Hyoxamin Hosropon, 2006. C. 13.
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IIpaBoOTHOIIeHMVI. HarmpmMep, B Hero BKITIOUaOT
«CyOBeKTVBHBIE KOPPECIIOHAMPYIOIINe IIpaBa U
00s13aHHOCTVI, OCHOBaHHEBIe Ha HOpPMaX YT'OJIOBHOTO
3akoHa» [15, c. 360]. DT IOXOIBI K OIIpeeIIEHVIIO
coflepXaHMsl YTOJIOBHBIX IIPaBOOTHOIIIEHUTI He IIPO-
TUBOpeUaT OpyT IPyTy, OAHAKO IIepBhIVT M3 HIX pac-
IIPSIeT IIPeICTaBIEHS O COTlepKaHMM pacCMaTpy-
BaeMOVI ITPABOBOVI KaTeTOPMY, BKITIOUasl B Hee O0BEKT,
CyOBeKTOB 1 ITOBeTIeHe. B monmepXKy SaHHOM
HO3UIIAV C IPUCYIIVIM el IIVPOKMUM ITOHVIMaHVeM
coflepXaHMsl YTOJIOBHO-IIPaBOBOT'O OTHOIIIEHN IIpU-
BeJIeM aBTOPUTETHOe MHEHE BUTHOTO TeOpeTIKa
npasa C.C. AstekceeBa. OH OTMETWII, UTO «BblIeJIeHIe
B COCTaBe IIpaBOOTHOIIIEHVISI Hapsay ¢ cyObeKTamMu 1
MaTepuraIbHBIM COZIEpXKaHMeM ero 0ObeKTa II03BOJISI-
eT OCYIIeCTBUTD MOIIMHHO HayUHbIV aHaJIN3 IIPaBo-
OTHOIIIEHVISI».

VHTepec, IpOsIBIIEHHBIN B IOPUANYECKOV HayKe
K (peHOMEHY «OXMAaHe», IIOATOIKHYJI K IIOVICKY
OTBeTa Ha BOIIPOC, BO3MOXXHO JIVI CIMTATh OXXIMIAHVISI
37IeMeHTOM COCTaBa YTOJIOBHOT'O ITPaBOOTHOIIIEHS
HapaBHe C CyObeKTVBHBIMY IIpaBaMI 1 IOpuIde-
CKVMM OOSI3aHHOCTSIMM VIV K€ OHU BBIXOISAT 3a €ro
npenensl? B YronosHoMm konexce Poccuiickort Pe-
Zlepamyy eCTh HOpMaTVBHBIE TTOJIOXKEHWSI, KOTOpBIe
MOTYT pOpMMPOBaTh OXXVMIOAHNS Y CyObeKTa B CITydae
BO3HIMKHOBEHW:I YTOJIOBHO-IIPaBOBBIX OTHOIIIEHWIA.
Taxk, camo cymecrsosanue 1. 11 YK P® nposonupy-
eT y JINIIA, COBePINBIIIETo IpecTyIUIeHe, OXIaHMs
OCBOOOXKIIEHVISI €T0 OT YTOJIOBHOV OTBETCTBEHHOCTL.
Hasee paccmoTpmM mporiece pOpMUPOBAHIS OXK-
TIaHM Ha IpVIMepax HOPMaTUBHEIX IIPEIIIMCaHVISX
ITAHHO IJIaBHhL.

B ct. 76.2 YK P® 3akperuieHsl ycI0BMs OCBOOOXK-
ZleHVsI OT YTOJIOBHOVI OTBETCTBEHHOCTY M Ha3HaYeHs
BMECTO YTOJIOBHOTO HaKa3aHWs cyzie0Horo mrpada.
K mx 9vicity oTHOCSITCA: coBepIIeHe IPeCTYITIeHS
HeOOJIBIIION WIN CpenHeVI TsDKeCTH BIIEPBbIe, BO3Me-
IIeHMe yinepba v 3ariaKuBaHe IPUIMHEHHOTO
Bpera MHBIM 00pas3oM. Y 1omo3peBaeMoro (0OBMHSI-
€MOT0), COOTBETCTBYIOIIETO M3JI0KEHHBIM B Ha3BaH-
HOVI cTaThe KofleKca TpeOOBaHVISIM, BBIIIOIHVBIIIETO
VIV HaMepeBaIOIerocsl BHIITOITHUTD HeOOXOIMBbIe
YCITOBVST, MOXKeT (POPMIPOBaThCS OKMIaHWe OC-
BOOOXXIEHVISI er0 OT YTOJIOBHOV OTBETCTBEHHOCTL.
[aHHOe oXxuaHve OyaeT CyIecTBoBaTh 10 MOMEHTA
BBIHECEHWS CYJOM OKOHYATEIJIFHOTO PeIeHs: 00
OCBOOOXIIEHMII OT YTOJIOBHOV OTBETCTBEHHOCTY VIV
O IIpMBJIeYeHN K YTOJIOBHOVI OTBETCTBEHHOCTA.

B ct. 90 YK P® niepeuniciieHs! yciioBus IIpyMe-
HeHsI K HecOBepIlleHHOJIeTHeMY IIPUHYIUTEIbHBIX
Mep BOCIIMTATEILHOTO XapaKTepa B CBSI3U C OCBODOXK-
ZleHVieM ero OT YTOJIOBHOV OTBeTCTBeHHOCTI. Takoe
BO3MOYXHO, €CJIVI HeCOBEPIIIEHHOJIETHII COBEPIIVT
HpecTyIUIeHe HeOOJIBIIION WIIV CPeIHeN TSDKeCTI U
IPU3HAHO, YTO IS €To VCIPABIIEHMS JOCTaTOUHO
HNpuUMeHeHNs K HeMy IIPUHYAUTEIHBIX Mep BOCIIV-
TaTeJIbHOTO XapakTepa. JlaHHas HopMa IOpOXXaaeT
y HeCOBEpPIIIEHHOJIETHETO OXKMIaHMs OCBOOOKIeHIS
€ro OT YTOJIOBHOVI OTBETCTBEHHOCTM 1 IIPVIMEHEHMS K
HeMy Mep Ha3BaHHOTO Bua. Kpome Toro, oxmpanms
OCBOOOXXIIEHVISI OT YTOJIOBHOV OTBETCTBEHHOCT y He-
COBepIIIeHHOJIETHETO MOTYT (POPMMPOBATECS B CBS3U
C BEpOSTHOCTBIO IIpUIMeHeH s cyrebHoro mrrpada [16].
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AHasIorIHBIM 00pa3oM POPMIUPYIOT OXMAAHMS
OCBOOOXXIIEHVISI OT YTOJIOBHOV OTBETCTBEHHOCTY PY-
rue HopMel IT1. 11 YK P®. B cBoro ouepens, rosnoxe-
HuA 171. 8 YK PO MmoryT dpopmMmpoBaTh oXXmmaHMS
HeIpu3HaHWMI JeVICTBU (V[m/[ 683}1617[CTBI/I$I) JIIIa
MIPeCTYITHBIMY PV HAJIMYWY IePeUCIIEHHBIX B 3TOM
I71aBe KofleKca OOCTOSATEIIbCTB, MICK/TIOUAIOIINIX TIpe-
CTYITHOCTD TeSHVIS.

ITpuBeneHHbIe ITpUIMePHI ITOKA3BIBAIOT, YTO Y JIIIA,
COBEPIIVIBIIIETO IIpeCcTyIUIeHe, IIOMUMO CyOBbeKTIB-
HBIX IIpaB, COOTBETCTBYIOIIVIX €T0 IIPOLIecCyaJIbHOMY
cTaTycy (I10f03peBaeMoro VI OOBMHSIEMOTO), B paM-
KaX YTOJIOBHO-TIPaBOBBIX OTHOIIIEHWTI BO3MOXKHEI YTO-
JIOBHO-IIpaBOBBIe oXymaHvsi. Hamboree sspxo aTo me-
MOHCTpUpYIOoT HOpMEI IT1. 11 YK P®, 11ocKoIbKy mx
pearmsanyst (ocBOOOXIEHVIe OT YTOJIOBHOVI OTBETCT-
BEeHHOCTW) CBsI3aHa C BOJIEBBIMY YCWIVIIMY BMHOBHOI'O
- COBepIIIeHEM TTepeUlCIIEHHBIX B ITOJIOKEHVISIX IV1a-
BEI TtevicTBuL. [1pv1 3TOM B KOHTEKCTe IIPVIBEIeHHBIX
HPVIMEePOB CJIeAyeT YIUTBIBATD, YTO JINIIO, COOTBET-
CTBYIOIIIee ITpeTbAB/IIEMBIM TpeOOBaHVSIM U BBIIION-
HVBIIIee HEOOXOIVIMBIE YCIIOBVST, VIMeeT 3aKOHHBIE OC-
HOBaHIs PacCUNTBIBATH Ha HavOoslee GI1aronpysiTHBIN
1St celst CXoy, yTOIIOBHO-TIPAaBOBOTO KOH(IIVIKTA.

Taxvm obpasoM, yeo.108n0-npaboboie oxudanus
JIMIIa MOXKHO OIPeIe/INTb KaK 3aKoHHo 00octoBan-
Hble npednoaoxeHusa no noBody pasbumusa u nocaed-
cmBuil yeo010610-npaBoBuix omuouteHUI.

Brpouem, mpepcrasiisieTcss OUeBUIHEIM, UTO B CH-
JIy BHEITHVX OOCTOSITEIIBCTB OXKIIAHMS MOTYT He
orpasaThbcs. K unmcrry Takvmx o6cTOSTeIbCTB OTHO-
CSITCS OIIVMOKV AOJDKHOCTHBIX JIVI], (CTIeOBaTerIs VIV
Io3HaBaTeJIsd), IOIyIIeHHbIe B XOle IIpolleccyalb-
HOI [1esITeJIbHOCTY, OIIVOKM IIPV IIPOBENeHNI KPpU-
MVHAJIVICTYeCKOV 3KCIIepTU3bI, HellpaBiIbHas KBa-
TmdUKaIys IesTHNs, OIIVIOKI CyIby IIPY MUCCIIeIO0-
BaHWVI MaTepUasIoB [Iejla, CBA3aHHBIE C YIIyIIeHIeM
VI3JIOXKEHHEBIX B [IeJle 00CTOATEeIbCTB VTV JIOKHBIM
VX MOHMMaHMeM. Bcé aTo He HaxomuTcs B cdepe, Ha
KOTOPYIO pacIipocTpaHseTcs BOJIsA JInila, MMeIOIIero
yTOJIOBHO-IIpaBOBbIe OXMaaHws. VI moToMy repednc-
JIeHHBIe 00CTOSTENIBCTBA MOTYT IOCITY>KUTD IIPII-
HOV Hepearv3alliy TaKVX OXUIaHuTL. B ¢Bsi3u ¢ aTiM
IioJjIaraeM, 94ToO IIPU COOTBETCTBUN TPeOOBaHVSIM U BbI-
ITOJIHEHMVI HEOOXOVIMBIX yCIIOBUII 3alllATa 3aKOHHBIX
OXMAAHUVI JIVIIA SIBJIsIeTCsl TapaHTel IIpaBOMepPHOI0
HpUMeHeHNs K HeMY MHCTUTYTOB OCBOOOKIeHVIs OT
YTOJIOBHOVI OTBETCTBEHHOCTM ¥ COOTBETCTBYET LeJIIM
nbepanm3ali yroJIOBHO-ITPaBOBOVI IIOITMTYIKIA

151 HazteXkarriert 3aIIUThL 3aKOHHO 000CHOBaH-
HBIX YTOJIOBHO-IIPAaBOBBIX OKVIAHWUI OT JIAIIATOITIIX
IpaBa Ha VX peaJIV3aLyIo OIIMOOK JOJDKHOCTHBIX
JIVIIT IIpe/ICTaBIIIeTCSL HeOOXOIVMMBIM C YIeTOM TOTO,
4TO pelrieHvie 00 0OCBOOOXIEHMVI OT YTOJIOBHOM
OTBETCTBEHHOCTM IIPMHVIMAET CyI, IIPeOCTaBUTh
BO3MOXXHOCTB JIVIITY, KOTOPOe MMeeT TaKye OXnaa-
HWI, CAMOCTOSITEIILHO JIM00 depe3 3aIllUTHMKA VTN
3aKOHHOTO ITpeJICTaBuUTeJIsl HallpaB/IsTh XOIaTavicTBa
00 0CBOOOXXIEHWI OT YTOJIOBHOVI OTBETCTBEHHOCTL.
DT XxomaTaricTBa MOIJIV OBl COCTABIIATHCS B IIPOM3-
BOJIBHOVI (pOpMe, BelIb He BCe MHCTUTYTHI OCBODOX-
IEeHVsI OT YTOJIOBHOVI OTBETCTBEHHOCTH IIpeIyCcMa-
TPMBAIOT TaKyIO IOPMANYIECKYIO BO3MOXHOCTD (KpoMe
VHCTUTYTa OCBOOOXIEHVIS B CBSI3U C IPUMIpPEHIEM

! Anexcees C.C. OCrast Teopust mpasa: Yuebruuk / 2-e msa. M.: TIpocmekT, 2009. C. 393.
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CTOPOH, I7ie pellleHvVie IIPVHVMAETCSI Ha OCHOBaHUM
3asBJIeHV IIOTePIIeBIIIeV CTOPOHEI), B OOJIBIIVIHCTBE
CJIydaeB MHMINATOPOM OCBOOOXKIEHWS BEICTyTIaeT
CITeoBaTelIb (C COOTBETCTBYIOMIVM XOIATaliCTBOM)
v cyp. B cBsi3u ¢ aTmmM ObUTO OBI 11€71ecO00pasHO
HIpenyCcMOTPETH IJIs ITOI03peBaeMoro (OOBVIHIEMOTO)
IOPVIIVMYECKYI0 BO3MOXKHOCTD HEIIOCPeICTBEHHO JI00
OTIOCPeI0BaHHO HAIIPAaB/ISATh B Cy[I XOJaTaricTBa 00
0CBOOOXXIEHMY €0 OT YTOJIOBHOVI OTBETCTBEHHOCTH
0e3 HeoOXOIVIMOCTY ITOJTyYeH NS Ha TO COIVIACKS I10-
TepIieBIIero. [J1aBHOe, 9TOOBI B XOaTaviCTBe OBIIO
OTpaXeHO BBITIOJTHEHVIE HEOOXOIVIMBIX [IJIST OCBOOOXK-
IeHws ycioBvvl. Ha HaIm B3I7I1I, 3TO IIOMOXET, 10
KpariHe Mepe 9aCcTWYHO, 130eXXaThb OIIMOO0K CO CTOpPO-
HBI JOJDKHOCTHOTO JIMIIA, B IIPOU3BOZCTBE KOTOPOIO
HaXOMWTCS YTOJIOBHOE JI€JI0, & CaMO XOZATavICTBO
HIpUBJIeYeT BHUMaHVE CyAa K HeOOXOAMMOCTY OCHO-
BaTEJIGHOTO M3Yy4YeHs MaTepUasIoB fejla Ha IIpeIMeT
HaJTMYMS yCIIOBUM [UISI OCBODOOXKIEHNISI OT OTBETCTBEH-
HocTu. 17151 ycTpaHeHMs OMIMOOK, TOITy IIeHHBIX
cymbert, cilefyeT VICIIOIb30BaTh IIPOLIey Pl 00XKasIo-
BaHM CyZeOHBIX PeIeHnT B CyJaX alleUISIIMOHHOV,
KaccarymOHHOVI ¥ HaJI30pHOV MHCTaHIINVA.

CunrtaeM HeBEpHBIM paccMaTpUBaTh OXKMIAHMS,
ccpopMmpoBaHHBIE BHE PaMOK YTOJIOBHBIX IIPAaBOOT-
HomeHwi. Hammprmep, B ciTydae, Korza JIMIIOM CO-
BEPILIEHO IIPeCTyIUIeHVe, a YTOJIOBHOE [1eJI0 B OTHO-
IIIEHVV HETO ellle He BO30yXXaeHo. DT0 00yCII0BIIEHO
TEM, YTO JIVIIO He MOXeT IIPeIIIPUHATh KaKMX-I100
TeVICTBU IIsl peaTn3ariyi OXXVIAHNI, KacatoIIVXCs
OCBOOOXXIIEHW:I OT YTOJIOBHOVI OTBETCTBEHHOCTY, BHE
PaMOK YTOJIOBHBIX IIPaBOOTHOIIIEHVIVL.

BUBJIMOTPA®UUYECKUM CITMCOK

3AKJ/IFOUEHWE

O0bobm1ast pe3yIbTaTH MCCIeO0BAHIS, MBI IIPWIII-
JIVL K CJIeIYIOIIVIM BBIBOAM:

- YTOJIOBHO-IIPaBOBbIe OXKMIAHVIS, IMEIOIIIVIE 3a-
KOHHOe 000CHOBaHVe, MOTYT (DOPMIPOBAThCs TOJIHKO
B paMKaXx yTOJIOBHO-IIPaBOBBIX OTHOIIIEHWTL;

- YTOJIOBHO-IIPABOBbIE OXXMIAHUS IIPENCTaBIISIIOT
co0oT1 3aKOHHO 0OOCHOBAHHOE IIPENTIOIOXKEHVIE O
PasBUTUIN U ITOCJIEACTBISIX YTOJIOBHO-IIPABOBBIX OT-
HOIIIeHUTL;

- OXXWUIIaHWs SABJISIIOTCS 37IeMeHTOM CoCTaBa yro-
JIOBHBIX IIPABOOTHOLIIIEHNIT HAPSITy C CyOBeKTUBHBIMMI
IIpaBaMM 1 OOS3aHHOCTSIMIL VI He BBICTYIIAIOT MX pa3-
HOBWIIHOCTBIO;

- 3aIIMTa 3aKOHHO 0OOCHOBAHHBIX YTOJIOBHO-
MPpaBOBBIX OXXMIAHUV OCBODOOXKIEHS OT YTOJIOBHO
OTBETCTBEHHOCTW OT OIIMOOYHO X Hepeasn3allii
SIBJIIETCSI TapaHTHeEV IIPaBOMEPHOTO IIPVMeHeHs
IIPaBOBBIX MHCTUTYTOB OCBOOOXIIEHVII OT yTOJIOBHO
OTBETCTBEHHOCTVS;

- CITOCOOOM 3aIINTHI 3aKOHHO 000CHOBAHHBIX
YTOJIOBHO-IIPABOBBIX OXXVIAHWIL OT VX Hepean3a-
VIV TIO IIPUYVHE OIIMOOK TPEThVIX JIVIL MOXKeT ObITh
HIpefocTaByIeHIe TIOACYAVIMOMY BO3MOYKHOCTVI CaMO-
CTOSITEIJIBHO JIMOO Yepes3 3alllUTHMKA (VIIV 3aKOHHO-
IO IIpeICTaBUTelIs B CJTydae C HeCOBepIIIeHHOJIeT-
HVIM) HaIIpaBJIsATh B CYI XOOaTaricTBa 06 0cBOOOX-
HEeHNN OT YTOJIOBHOV OTBETCTBEHHOCTW, COCTaBJIeH-
Hble B cBOOOIHO PopMe, C YKa3aHVeM Ha COOTBeT-
CTBVIe IIPeTbsBIIIEMBIM VI OCBOOOXIIEeHIsI Tpebo-
BaHMSM VI BBIIIOJIHEHVE YCTaHOBJIEHHBIX 3aKOHOM
YCJIOBUVL. m
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LIEAb YTOAOBHOIO 3AKOHA

KITFOUEBBIE CJIOBA. Yros10BHBIV 3aKOH, I1eJIb 3aK0HA,
6opb0a ¢ MPecTYmMHOCTHIO, yTOJIOBHASA MOJIUTUKA, YTOJIOBHO-
IIpaBOBOe BO3/IeVICTBUeE, IIpeAyIIpesKIeHe IPeCcTyITHOCTI.

AHHOTAIMWISI. B6edenue. VccaedoBanue, pesyavmanivt komopoeo npedcmabaersl 6 cmameoe,

6b110 nocBaujeno obocrobanuto Heobxooumocmu npubedenus depuHULUY «yeab Ye0A08H020 3aKoHA»

6 coomBemcmbue Konyenyuu y20106H0-npabobori noAumuxi, npoexm komopot 00cy*o0aics Ha HAYUHOU
koHgpepenyuu 22 noaopa 2021 e. no unuyuamube Cobema Pedepayuu Pedeparvroeo Cobpanus Poccuiickoi
Dedepayuu. Konyenyusa ompaxaem cobpemennvle peaiuu U pasHoobpasue paxmopob, bausouux Ha
KpUMUHOEHHY0 00cmanobxy 6 cmpane, ee noAoxKeHus mMpedyom MmuyameisHO20 USYUeHUA U Yuema npu
npoBedenuy HayuHbix uccaedoBanuii 6 dannoi obaacmu. Abmop cmamsy anasusupyem guiocogckue
acnexmol onpedeseHus yeau 3aKoHa, noduepkubas chs3v yeau c 0eamesvHOCMbIO Kax uHOUBUOa, max u
eocydapcmba. OcHoBHoe BHuMmanue yoessemcs udee 0 HOM, U0 UeAb YJ20A06HO0e0 3aKOHA 3AKAIUACHICA

8 cpemaenuu eocydapcmba co30ams be3onacHvie YcA06Ua xusnu, 00ycA061eHHOM HOMpedHOCAMU
uHOuBuda u obuwecmba 8 sawjume ux om npecmynnocmu. Ommenaromcs npoepeccupyoujue meHoeHy U
2YMAHU3AY U Ye0408H020 NpabonpumeHeHus u HeobX00UMOCHIL Yuema COYUALLHbIX USMEHEHUT, CBA3AHHbIX
C NOAUTHUHECKUMY U IKOHOMUYeCKUMU mpancpopmayuimu. Memoodst. B xode uccaredobanus npumeHsca
o0ujenay HbLl OuaLeKmu4eckuii Memoo nosHaHus okpyxaruei deicmbumenvrocmu. Kpome moeo,

ObLAU 1UCHO0AB30BAHDL UCTOPUUECKUTL Me100, Memo0bl A02UHECKO20 OCMbLCACHUSA, CpaBHeHUs, 0000ujeH LA,
aHaAu3a, curmesa, 0edykyuu, uHoykyuy. Pesyssmamot. B pamxax uccaedobanus paccmompensl

NpUMepbl yeaenoazanis 6 MexoyHapooHbix, 3apyOexHbix U omeuectnbenHbix HOpMAamuGHo-npabobsx
axmax. ObocHoBana HeodX00UMOCHL YKA3AHUA yeau 8 mekcie yeo106Hoeo 3akona, a maxxe 6 Konyenyuu
Y20406H0-1paboboil NoAUMUKY, CO2AACHO KOTMOpoil Bopbba ¢ npecrmynHocmvio A6asemcs HeodX00UMbIM
ycao0Buem obecneuen s HAYUOHAABHOU besonactocmu. eaaemcs Gui1600 0 mom, umo yeas yeo106Hoeo
3AKOHA 00AXKHA CAYHKUTIb MENI000A02UUECKOl 0CHOBOTI 045 00CHUXEHUA 300a1 KPUMUHAALHOL HOAUMUKU
8 ycaobusx cobpemennnix Bvi130608. [pedsoxena abmopckas popmyaupobia yeiu 1ye0406H020 3aKOHA: IO
npomubocmosaHe NpecmynHoCHu npedynpeoumesbHuiMu Mepami YyeoA06H0-npabobozo Bo3dericmbus.

BBEOIEHUE

TCyTCcTBUeE B Poccumt opmmmaabHO IIPUHSITON

Konnenmmm yrosoBHO-IIpaBOBOVI IIOIIMTUKM

(masee - KoHItemiis) He O3BOJISET CETOTHS
cpopMymMpoBaTh YHUPUITMPOBAHHYIO HePVHUIINIO
IIOHATHS «11eJIb YTOJIOBHOTO 3aKOHa». Ecyi 0600-
LIUTH UMeFOIIecsi MHeHWMS T10 ITOBOJy TOT'O, UTO
00o03HaYaeTcs 3TVM TEPMMUHOM, TO I1eJIb YTOJIOBHOTO
3aKOHa ITOHVMAaeTca KaK co0mpaTesTbHOe MHAVBIIY-
asIbHOe IIpefiCTaBjIeH e O peaIn3aluyl YTOJI0OBHOM
HOJINTUKY, OCHOBAaHHOW Ha JOKTPVMHAIBHBIX TTO3UIIN-
sx, nostoxeHnsx Kouncrurynym Poccurickon @efie-
parmy, MeXXIyHapOogHbIX IPUHIIUIIAX 1 HOpMaX,
demepaTbHOM 3aKOHOIATEITBCTBE, CKJIA/IBIBAIOIIIETICS
MpaKTVIKe IIpaBoIIpVMeHeHVIsT (00yCIIOBIIeHHO
HNPeVMYIIIeCTBEHHO peIeHVIIMY BBICIIVIX CyIe0HBIX
VHCTAHIINII).

O0Go3HaueHwe 11e/IV1 B YTOJIOBHOM 3aKOHE MIMeeT
OoJIBIIIOE MIEOIIOrMYecKoe 1 MOJINTIYecKoe 3Hade-
Hye 1t obecIiedeH s HallMOHaIBHOV 0e30I1acHOCTV
KaK OCHOBHOVI IIeHHOCTV IIPaBOBOTO TocymapcTsa. Lle-

JlerioyiaraHye Kak CIiocoOHOCTh (pOpMMpPOBaTh 11eIh 1
o0pas3 pesysbTaTa fAesTeJIbHOCTY JI0JDKHO VICXOINUTh
113 OCHOBHBIX Hadajl yTOJIOBHOTO IIpaBa (B OT/Idme OT
HNPVHIIAIIOB YTOJIOBHOTO IIpaBa, KOTOPbIe COIIPOBO-
JKIAIOT MIPOLIecC peayIvi3aLiii LIejIv), IIPVOPUTETHBIX
€110co00B BO3MIEVICTBYIA (C YU€TOM M3MEHSIOIIEerocst
MTOHVIMaHVISI CYIITHOCTV BO3IEVICTBYISI) VI CMeITeH s
aKIIeHTOB B 3aBVCHMOCTM OT M3MeHeHMs IToKa3aTesIeit
IPeCTYyITHOCTI.

CymHoCTh 11 IpeHa3HadYeHvie 11e/IM KaK KaTero-
PV, HEIIOCPENCTBEHHO CBSI3aHHOI C 1€ TeJIbHOCTBIO
4eJI0BeKa, pacKpBIBAIOTCS B MHOTOUVCIIEHHBIX (PIIIO-
codpckmx Tpyaax. VI3HadaibHO «I1eJ1b» IoiBeprasiach
VI3y9eHMIO B paMKaX Vea/IMCTUYeCcKIX TeoyIornye-
CKVX YYEeHWI ¥ OIIpefIesIach:

- C TIO3VIINV 3TUKO-(PIIIOCOPCKOTO yueHws], Ha-
npuMep CoKpaToM, KaK «MBICJIIMOE IIpefeIbHOoe
671ar0, KOTOpOE SIBJISIeTCs KOHEYHBIM OCHOBaHVIEM fle-
ATeJIPHOCTY ¥ KOTOpOe He MOXeT OBITh pealn30BaHO
HeIIOCPe/ICTBeHHO: YeJIOBeK MOXKeT JIIITb KOCBeHHO
COJIEVICTBOBATE €TI0 JJOCTVDKEHMIO» '

! ®utocodekast suyIonenus / . pexn. @.B. Koncrantmaos. M.: Coserckas sHumxtonenus, 1970. T. 5. 740 c.
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ANNOTATION. Introduction. The study, the results of which are presented in the article, was devoted
to substantiating the need to bring the definition of the «purpose of the Criminal Law» in line with the

draft Concept of Criminal Law Policy, discussed at a scientific conference on November 22, 2021, on the
initiative of the Federation Council of the Federal Assembly of the Russian Federation. The concept reflects
modern realities and the variety of factors influencing the crime situation in the country, its provisions
require careful study and consideration when conducting scientific research in this area. The author of the
article analyzes the philosophical aspects of defining the purpose of the law, emphasizing the connection of
the purpose with the activities of both the individual and the state. The main attention is paid to the idea

that the purpose of the Criminal Law is the desire of the state to create safe living conditions, due to the
needs of the individual and society in protecting them from crime. Progressive trends in the humanization
of Criminal Law enforcement and the need to take into account social changes associated with political and
economic transformations are noted. Methods. The study used the general scientific dialectical method of
understanding the surrounding reality. In addition, the historical method, methods of logical comprehension,
comparison, generalization, analysis, synthesis, deduction, and induction were used. Results. The study
examined examples of goal setting in international, foreign, and domestic regulatory legal acts. The need to
indicate the goal in the text of the Criminal Law, as well as in the Concept of Criminal Law Policy, according
to which the fight against crime is a necessary condition for ensuring national security, is substantiated. It is
concluded that the goal of the criminal law should serve as a methodological basis for achieving the objectives

of criminal policy in the context of modern challenges. The author's formulation of the goal of the criminal
law is proposed: this is the confrontation of crime with preventive measures of Criminal Law impact.

- C OHTOJIOTMYECKOVI TIO3UIINN — APUCTOTEIIEM —
KaK «TO, paji¥ 4eTro HeUYTO CyIIeCTBYeT VTN OCYIIecT-
BIISIETCS»;

- C TIO3ULIVIVI ITPOBMEHITMAIFHOTO IIpeHa3Hade-
Hws, B 9acTHOCcTHU [erestem, m T.11.

K. Mapkc paccMaTpmBal LIejlb B paKypce fesi-
TEJIBHOCTY FOCyJapCTBa KaK «peajlbHOe OCHOBaHIIe
peoOpa3oBaHMs YeJIOBEKOM OKPY KarOIIell ero
HEeVICTBUTEIbHOCT», & C TOUKM 3peHVIs HesITelIbHOCTI
4eJIoBeKa — KakK «VIeaIbHbIV BHyTpeHHMI 0Opas3, I10-
OyxreHne, cyOpeKTUBHYI0 (POpMY OYAYIIEro pe3yiib-
TaTa fesresbHoCTI» [1, ¢. 718].

IIT. MoHTecKbe accOMMpOBaJl 11eJTb YTOIIOBHOTO
3aKOHa C ITOHSITHUEM «IyX 3aKOHa», KOTOPBIVI BBIBOIVLT
M3 «IyXa Hapofa», CKIIaIbIBAOIIEeT0Cs B XOfIe IIN-
TeJILHOVI SBOJIIOLIVV IO BIIVISIHVIEM IIPVPOIHBIX U
vcTopyaeckmx gaxkropos [2, c. 159]. Eciin paccmatpm-
BaThb I1eJIb YTOJIOBHOTO 3aKOHA B paMKax PeTyJISTVB-
HOro rmoaxopa', copMIUPOBAHHOTO IIOCIIEKAaHTOBCKOM
TpaHCIeHIeHTaIFHO Prtocodrert, To OHa JOJDKHA
HPeNCTaBIISIThCS He B BUle KOHEYHOIO pe3ysIbTarTa
(xak 3T0 0003HaUEHO B paMKaX KOHCTUTYTUBHOTO
HozIxo7ia), a B Busle mporiecca. Less B maHHOM acriek-
Te BBICTYyIIaeT B KaueCTBe IIpaBwIa [IjIsl [IOCTOSIHHOIO
CITefoBaHMs, KOTOpOe He MMeeT 3aKOHYEeHHOTO COo-
Iep>KaHWs, 9TO, KCTaTV, COOTBETCTBYET YTBEPIKIEHIIO
0 HEBO3MOXKHOCTVI ITOJTHOTO MCKOPEeHeHVIs IIPeCTyII-
HOCTML.

Bce npuBeieHHBIe BBIIIIE CY>KIEHS ITOATBEPXKIa-
FOT TE3WC O TOM, UTO LIeJIb JIF00O0TI IesITeTbHOCTVI KaK
PEeIBOCXMIIIAEMBIVI, KeJIaeMbIV ee pe3yJIbTaT Hepas-
PBIBHO CBSI3aHa C yCVWIIVISIMY IHVBYAA VIV TPYTVIX
cyOBeKTOB (00IIIecTBa ¥ TOCyIapcTBa) IO €ro IOCT-
JKEHIIO.

OO0y cr10B/IeHHOCT 11e/IV TOTpeOHOCTAMM OBbUIa
cripaseyvBo nogmedera B. Koguaemv: «Less ecTs
HPaKTUYeCKH JJOCTUraeMasi CBs3b IIOTPeOHOCTI CO
CpezCTBaMM ee YIIOBJIETBOPEHWS, KOTOpas MBICJIEHHO
HPeABOCXUITIAeTCS CyOBEKTOM B SMITMPUYECKOM 11
TeOpeTNIeCcKOM IT03HaHM»?, Cpeny MMMaHEeHTHBIX
HoTpeOHOCTEN, TPUCYIIVIX MHAVBUY, KeJlaHe
obe3omacuTh ce0st OT BHEIITHMX HeraTMBHBIX BO3-
IEeVICTBUM SABJIIETCA TaKUM Xe eCTeCTBEHHBIM, KaK
VI peanm3arins HeOOXOIVIMBIX (PM3MOIOTMUECKMIX
HHOTPeOHOCTETL.

PoccuiickoMy 3aKOHOIATETECTBY B I1€JIOM CBOVI-
CTBEHHO OllperiesieHMe Itertevt. Harpumep, 11emb mpo-
CMaTpuBaeTcs B cJIoBax IIpeaMOysbl KoHCTHTYIIMM
Poccurickon Mepepanmit: «...BO3poXkIas CyBepeHHYIO
rocyapcTBeHHOCTb Poccrut 11 yTBeprkiast He3bIOTe-
MOCTb €€ JIEMOKPaTIIeCKOV OCHOBBIL, CTPeMSICh 00e-
criednTdb OJI1arorosydne 1 ImpouseTaHye Poccum. .. ».
B marmroM ciTydae o4eBMIHO, UTO IOCTVDKEHNE TN
(rocymapcTBeHHOe OJ1arorosydvie U IIporBeTaHe)
HaIpsAMYIO CBA3aHO C peasn3aliielt HOTpeOHOCT B
obecrieueHny 6E301aCHOCTH.

! PeryJISTVBHBIVI — HaIIPABJISIOINT, BHOCSIINI TIOPSIOK, INTAHOMEPHOCTE BO UTO-JIOO (regulativ;

OT JIaT. regula - «ITpaBUIIO»).

2 Kopne B.H. TTportecc ro3Hanwms ey ABToped. mucc. ... KaHz,. drioc. Hayk. Kaymnnn, 1968. C. 3, 6.
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OrmpenerteHme 11e7M yTOJIOBHOTO 3aKOHa HEOOXO-
IOVMO IS IOHVIMAHWS YCTPeMIIeHUT 3aKOHOgaTe s
B 00JIaCTV yTOJIOBHOV ITOJIUTVIKY, TeM OoJiee 9To 110
OPYyTVM HallpaB/IeHMSIM TOCY1apCTBEHHO ITOJIUTUKA
HIPVHMMAIOTCS COOTBETCTBYIOIIVE KoHLermm'. B
MeTO/0JIOTITYIEeCKOM ITaHe TIOCTAaHOBKa I1eJIV IIPerio-
HpeperiseT Hocienyolee popMyIMpoBaHe 3a1ad,
criocoOcTByIomMX ee gocTvokeHmro. Tak, B Koxmen-
LMV PasBUTWS aBTOMOOWIIBHOTO Typr3Ma B Poc-
curickort Penpeparinm Ha nepuox Ao 2035 roga menm
OIIpezieJIeHbI JOCTATOYHO YETKO: 3TO CO3/IaHVe KOM-
popTHBIX 11 Oe30IIaCHBIX YCITOBWIVI [IJIST Ty TEIIIECTBI
II0 aBTOMOOVITEHBIM JOPOTaM ¥ YCIIOBUII IIJISL CTPO-
TEJIbCTBA U Pa3BUTH COITYTCTBYIOIIEN 1 obecrieunBa-
Iomert MHPPaCTPyKTypelL, obecIiedeHye TOCTYIIHOCTI
K MecTaM ¥ 00'beKTaM Ty PUCTCKOTO ITOKa3a, ITOBBIIIIe-
HVIe Ka4ecTBa IIPeIOCTaB/IsIeMbIX YCITYT, B TOM YNCITe
Ha 0OBeKTaX B cOCTaBe MHOTO(yHKIIVIOHAJTBHBIX
30H IIOPOXKHOTO cepsrica. B OcHoBax rocymapcTBeH-
How mormtmky Poccurickon Peneparttyv B 061acTm
VICTOPMYIECKOTO IIPOCBEIIeHNs 11e7T 0003HaYeHEbI
cIrenyommM odpasoM: PopMMUpOBaHMe IPAXKIAHCKON
VIIEHTUYHOCTU M YKpeIUIeHue oorrHocTi Pycckoro
MMpa Ha OCHOBE TPaIUIIIOHHBIX POCCUVICKVIX JTyXOB-
HO-HPaBCTBEHHBIX U KyJIBTY PHO-VICTOPIYIECKMX IIeH-
Hocre1. B Ykase IIpesunenTta Poccurickon Denepa-
oy «O HalVMOHAJIBHBIX 11eJIaX pa3BuTus Poccurickont
®enepartun Ha nepnon 2030 roga v Ha IEPCIEKTUBY
o0 2036 roma» 0003HAUEHO HECKOJIBKO TaKMX LeJIevi,
B TOM UICIIE: COXpaHeHVie HaceJleH s, YKpeIUIeHvie
3I0POBB:L U IIOBBIITIEHEe O7IaTr OOy dNs JIIOMIE, IO -
ZlepXKa CeMbl; peaIn3aliys MOTeHIMasla KaXIoro
4JejIoBeKa, pa3BUTHIE €T0 TaJIaHTOB, BOCIIMTAHE T1a-
TPUOTUYHOW U COLIMAIIBHO OTBETCTBEHHOVI JIMYHOCTY;
KoMdopTHas 1 Oe3omacHas cpera I KU3HN U Ip.

Llerp yrortoBHOTO 3aKOHa B YTOJIOBHOM KOJIEKCe
Poccuiickont Penepatvm (mastee - YK PD) Hampsmyto
He 00O3HaYeHa, HO ee CJlelyeT paccMaTpUBaTh KakK
OTpakeHVe CTpeMIeHNS TOCyAapcTBa 1 obIiecTa K
IIOCTVDKEHVIO O€30ITaCHBIX YCIIOBUM CYIIIECTBOBAHIS.
3nech 11es1b HeoOXomyMa KaK IIepBOHAYaIbHBIVI OPY-
€HTHP, CO3AIOITIII ITOOy>KaeHe K HeVICTBUIO (KaK
daxTop, HAIIPaBJIIOIINIL aKTVBHOCTB), IV MOTUB
B CTpeMJIEHMVI CO3IaTh Oe30IIacHbIe YCIIOBVIA XXU3HNU
¥ TeM CaMbIM JI0CTUYE JeITe/IbHOCTHIO MBIITUICH S
ITOJIOXKUTEILHOTO Pe3yJsIbTaTa, Pasiy JOCTVDKEHS
KOTOPOTO HPeAIIPUHVIMAIOTCS Te VIV IHBIE YCU-
nnst>. KoHCTuTyTHBHOE® OTpaXkeHe KOHEYHOV 11eJIn
- «obecrieueHme 0e30acHOCT» — BBITJIAIEIIO OBl
BITOJTHE JIOTMYHO B KOHIIENITya/IbHOM IIPaBOBOM aKTe
IIMPOKOTO CHEKTPa AEVICTBS, OIIpeNesIsTIoIeM IHa-
MMKY YTOJIOBHO-IIPaBOBOVI ITOJIMTHKM TOCYIapCTBa C

Y9IeTOM HOJIUTIIECKMX, VIIeOJIOTMIeCKIMX, COIVIaTb-
HBIX, 5KOHOMWYECKMX, KYJIbTYPHBIX (paKTOPOB.

M.B. baBcyH B cBOelT MOHOTpadVIV1 BBIBEJI COBpe-
MeHHOe TTOHATVIEe 11eJTV YTOJIOBHOTO 3aKOHa KakK «CO-
BOKYITHOCTM VeV, B3IJISAI0B, COITMAIbHBIX YCTaHOBOK,
ccpopMyIIMIpOBaHHBIX Ha TOCYAapCTBEHHOM YPOBHE,
HaIIpapJIeHHBIX Ha (POpMIMpOBaHIie HETePIIVIMOCTI
K IpecTtymHOCTI» [3, c. 15]. I1o ero MHeHwMIO, 11€/TIMM
YTOJIOBHOTO 3aKOHa JIOJDKHBI CTaTh «II0fIaBJIeHe
HanboJIee OIacHbIX POPM IIPECTYITHOTO TIOBEeIeHs,
yCTaHOBJIeHVe KOHTPOJIS Hafl IPeCcTYITHOCTBIO, a TaK-
Xe oDecrieueHme Ge30macHOCTY OOITIECTBaY.

[evicTBUTeIPHO, HeUTpaIM3aIyis IIPeCTyITHOCTI
HpefCcTaBIsieT coOOVI IT100aIbHYIO I1eJTh TOCyIapCTBa
v o0I1tecTBa — «vpeasl, K KOTOPOMY JIOJDKeH CTPeMUTh-
cs1 JII000VE 3aKOHOIaTe Ib»*. DTa 11eJIb CTOUT He TOJIBKO
Ileperl, OTAEIBHO B34THIM TOCYJapPCTBOM, HO 1 TIepe],
BCEM MMPOBBIM COOOITIECTBOM, M BEIpaXkaeT II0Tped-
HOCTB B 3allliTe OT KPVMMHAIBHBIX ITOCATaTeIIbCTB, B
YaCTHOCTY B TaKVMX IIPVIOPUTETHBIX HaITpaBIeHVIAX,
KaK HapKOTW3M; II0JIOBbIe ITpecTyIUIeHWs, COBepIIla-
eMble B OTHOIIIeHW! HeCOBepIIIeHHOJIETHIIX; Teppo-
PVI3M; SKCTpeMM3M; KOPPYIILIVS; KMOepIIPeCTyITHOCTb.
CrnenosaTteibHO, PeHOMEH MPecTyITHOCT (POpMUPY-
eT ToTpeOHOCTD O0IIIecTBa B 3aIIMIIEHHOCTH — CO3Ia-
Hvi 0e30I1acHOVI CpefIbl CYIIeCTBOBAHI YeIOBeKa,
CIIOCOGHOVI IIPOTUBOCTOATH BO3HMKAIOIIIM OIlac-
HOCT$IM, — 11 B IOCTY/IMPOBaHMUY MeaIbHO 11eJIN
VTV «CBEPXILIEJIN» YTOJIOBHOTO 3aKOHA (KaK BEpHO ee
o0603HauN1 FO.B. 'onuik [4, c. 261]) B BUIe «II0ITHOTO
VICKOpEeHEeHM IIPeCTyITHOCTH B CTpaHe 1 B MUpe»,
«MMPOBOVI DE30IIaCHOCTII» (IIO OIIpee/IeHMIO KOJUIeK-
TVBa aBTOpOB paspaboranHoro B 2012 ropgy mmpo-
exTa KoHIlemImm yroyioBHO-IIpaBOBOVI ITIOJINTUKIL).
ConuaspHast 00y CIIOBIIEHHOCTD 11€JIV YTOJIOBHOTO
3aKOHa OTpaXkaeT ee CyITHOCTb, a OHa B IIOCIIeTHee
BpeMsI 3HaUNTeIHO TpaHCPOpMIUpPOBasIach B CBSI3M C
ITOCTVDKEHVISIMU TEXHOJIOTITYIEeCcKOI o IIporpecca, M3Me-
HeHMSIMI HPaBCTBEHHO-3TUYECKIX OCHOB 00IIIeCTBa,
passuTHeM 3KkoHOMUKN. [TpociexxmBaercs mporpec-
cupyIoliasg TeHAeHIs T'yMaHM3alMy yroJI0BHO-
IIPaBOBOTO BO3IEVICTBIIS, KOTOpas IIO3BOJISIET IIPO-
THO3VMPOBaTh JayIbHeTIIIIee OcIabiIeHvie perrpeccun
3a cueT pacumipeHus cdepbl IpUMeHeHVs ITO3UTB-
HBIX METOJIOB BO3/IEVICTBIS Ha IIpaBOHAPYIIVITEIIEN,
HPEACTaBIISIONIVIX COOOV aKTyaIbHBIVI CYIITHOCTHBIV
acIeKT YTOJIOBHOVI ITOJINTUKIA.

[ OKTpVHaIbHBIE TIOJIOKEHNS YTOJIOBHOV TIOJIN-
TVKM pa3pabaThIBaIIVICh OT€UeCTBEHHBIMY YIeHBIMI
HaumHas ¢ KoHra XIX Beka [5]. ITpomorrxvmics Takme
VICCTIENIOBAHMS B COBETCKMII IIepHoTL [6, 7], a 3aKOH-
JeHHBIV By ITprobpernn B KoHLenym yrojosBHo-

! Hannpumep: Kormerms sHenrHert otk Poccnrickort @enepanmm, yTs. Ykasom [IpesumenTa
Poccuickon @epepanyn ot 31.03.2023 Ne 229; KoHLeniyst rocyjapcTBeHHOVI CeMeVHOVE IIOJIATVKI

B Poccurickonn ®epeparnym Ha iepuop 1o 2025 r., yTB. pacropsbkeHneM [Ipasurerscrsa Poccuiickon
®eneparyn ot 25.08.2014 Ne 1618-p; Kontternys emorpadnraeckon noimutrkn Poccnrickon @enepariym
Ha ntepuop 1o 2025 roga, yTs. Ykasom IIpesunenra Poccurickot @epepartym ot 09.10.2007 Ne 1351; vt zip.
2 Tpyonukos H. Llens // ®wtocodekas samxtonenus / r. per. @.B. KoncranTmHoB.

M.: Coetckast sHimktorredms, 1970. T. 5. C. 459.

’ TepMVH «KOHCTUTYTVBHBI» (OT JIaT. constituere — ycraHaB/IMBaTh, OIIpeNesIsiTh 1 dpaHI]. constitutive
- OIlpe[IeIAIONINT, OCHOBOIIOJIATaOIINT) OTpakaeT HallpasJleHe U CTPYKTYPY HesiTeJIbHOCTH.
* Komsixvra B.IT. Hopmsr obmiernt wactit YK PCDCP: comeprkaHmte, BUIBL, HYHKIVIN:

AsTtoped. auc. ... KaHf. opuy,. Hayk. M., 1985. C. 7.

> KoHtrernns yroyioBHo-IIpaBoBovt monuTtuku Pocenrickon @eneparyu Ha 2012-2018 ropst //
DoHz, TTOIIePyKKY ITOCTPafaBIIMX OT IIpectyruiernir: cant. 01.02.2012 // URL: https:/ /fondpp.org/
zakon/koncepciya-ugolovno-pravovoj-politiki-rossijskoj-federacii/ ?ysclid=lwrjl131pj34451208.
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npasoBoy nToymTuKY Poccuiickon @eneparnyy Ha
2012-2018 romsl. B ee mpoekTe ObUTO HaMeUeHO TPU
11eJIV YTOJIOBHO-TIPaBOBOVI TIOJIMTUKI:

1) obecrieueHmIe GE30IIACHOCTY JIMTYHOCTY, €€ IIpaB
v cB00O7, a Taxke obIIecTBa 1 TOCy/IapCcTBa OT YyIpos,
CBSI3aHHBIX C IIPECTYITHOCTHIO;

2) MMHVIMIM3aLE YPOBHS COVAIIBHOV HaIIPsDKeH-
HOCTY B 00IIIeCcTBe Ha OCHOBE OITVIMAJIBHOTO M CIIpa-
BeIJIVIBOIO yperyJMpoBaHsa KOH(IIVKTA, BBI3BaHHO-
o IIpecTyIUleHueM;

3) comevicTBIE AOCTVDKEHWIO COIMasIbHOTO O1aro-
HoJTyums ¥ KoMdopTa Ha OCHOBe peau3alliy iaei
COIMaIbHOV peabINTalM 1 COLVaIbHOV PeyHTe-
T'pariyv JIVLl, BOBJIeYeHHBIX B KOH(IIVIKT, BBI3BaHHBIN
IpecTyIUIeHVeM.

Crepytormym sTaroM pabotsl Hag, KoHItenmyern
CTajla IIOATrOTOBKA KOJIIEKTMBHOI'O HayYHOTO JOKIIa-
Ha «YroyioBHas IOJINTHKA: JOpOXKHasi KapTa (2017-
2025 rr.)»*. Ero aBropamm 0suivt cpopMysIMpOBaHbI
OCHOBHBIE TpeboBaH: K pa3paboTKe aKTyaIbHO
Konuenmmm yroysioBHO-IIpaBoBOVI TTOJIMTUKM B Poc-
cun. OGHOBIIEHHBIV TpoeKT nosBwwics B 2021 ropy,
€XKeTOHO OH 00Cy>K/IaeTcs Ha pa3IM4HbBIX yPOBHSIX
BJIACTW?, OITHAKO €ro IPUHSTHE 10 CUX IIOp TaK U He
COCTOSIIOCK.

METO/IbI

B xome mposeneHmst vicciieqoBaHNs IIPUIMEHSIICS
oOIIIeHayYHBIVI AVaIeKTIIeCKVT MeTOI TI03HAHVISL
OKPYXKarOIIevl eVICTBUTEIIbHOCTY, IIPeIIIoIararoui
IOJIHOE VI BCeCTOpOHHee V3y4YeHNe SIBJIeHWV, pac-
CMOTpeHMe CBs3eVl VI IPOTUBOPEeUnit MeXy HVIMU.
Kpowme Toro, mist onmcaHms XpOHOIOTMV COOBITMI
OBUI MCIIOTE30BaH MCTOPWYECKIIL METOI; MeTO]], JIO-
I'MYecKOro OCMBICIIEHMS IO3BOJINII JIaTh OIlperiesieHie
IOHATUS «11eJIb YTOJIOBHOTO 3aKOHa» W BBIABUTH €r0
copep>kaHe. beUm BocTpeOOBaHEI METOIIBI CpaBHe-
HvISI v 00001IIeH ST, TpM3BaHHbIE CYCTEMATV3POBaTh
yCTaHOBJIEHHBIe HaMV (paKThI B 00J1aCTV yTOJIOBHOM
IIOJIUTVIKY U IaTh VIM TOJIKOBaHVIe; MeTOIIbI aHasIn3a
VI CMHTe3a, IIpMMeHeHHbIe 151 [IOJTHOTO U BCeCTOPOH-
Hero 0CO3HaHW 11eJIV yTOJIOBHOTO 3aKOHa; MeTObI
TOemyKIVM Y MTHAYKIIMW — 71 Hay9HOTO IIO3HaHS,
ITO3BOJIMBIIIETO C/IeJIaTh 3aK/II0UeHyie O HeoOXoaMo-
CTV CKOpemIero npmHATv: KoHmenmim yroaoBHo-
IPaBOBOVI TIOJTATUK.

PE3YJIbTATDI

Cucrema 11eJ1€11 YTOJIOBHOI'O 3aKOHA MOXeT OBITh
IIpeficTaB/IeHa B JIBy XY POBHEBOM BUIE:

- MeXXJTyHapPOHBIN YPOBeHb (I100abHasl 11eJ1b)

- MICKOpeHeHWe IIPeCTyIIHOCTV BO BCeM MVIpe; Ke-
JIaeMBIVI pe3yJIbTaT JOCTUTaeTCs C IIOMOIIIBIO IIPU-
MeHeHWsI HOpM MeXXITyHapOJHOro IIpaBa I Koop-
OVIHAIIAW YCUITNVL pas3IndHbIX TOCyIapcTB B cdepe
IIPOTVBOCTOSHVIS IIPECTYIIHOCTVL;

- TOCy[TapCTBEHHBIV yPOBEHb (KOHeYHAas 11eJ1b) —
o0ecrieueHNe HAIIMOHAIILHOY O€30IIaCHOCT IIyTeM
GOPBOBI C IPECTYIIHOCTHIO; JKeJTaeMbIVL Pe3yJIbTaT II0-
CTUTaeTCsI C IIOMOIIIBIO IIPVIMeHeHMsI HOPM CYyIIecTBY-
IOIIero B KOHKPeTHOV CTpaHe yToJIOBHOTO 3aKOHa
Iy TeM IIPOTMBOCTOSHS IIPECTYITHOCTY IIpeyIpey-
TeJIbHBIM YTOJIOBHO-ITPABOBBIM BO3IIEVICTBVIEM.

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

MexmyHapomHbIe e 3aHVMAOT CBOe 3aKOHHOe
MeCTO B MeXIyHapOIHBIX KOHBEHIIVSIX ¥ COITIaIlleH -
six. Ha ocHOBe Takmix 11e1ev1 OIpeneIstoTCs IIPUHIIN-
IIBI VI HOPMBI, KOTOPBIMMU CJIefTyeT PyKOBOICTBOBAThCS
rocyzapcrsaM, MOAIMCABIINM COOTBETCTBYIOIIIIEe
moxymeHThl. Hanpumvep, B ITpasiiax OOH, xacaro-
IIIVIXCSL 3aIIThI HECOBEPIIIEHHOJIETHIX, JIVITIEHHBIX
cBoOombl, TpUHATHIX 14 mekabpst 1990 r. (Pe3ormoris
I'erepaspHOT AccamOiient Ne 45/113), ykasaHa Takast
LIeJIb — «3all[/Ta HECOBEPIIIEHHOJIETHYIX, JIVIIIEHHBIX
cBOOO/IBI B KaKov ObI TO HY ObUTO pOpMeE, B COOTBET-
CTBWM C IIpaBaMM YeJIOoBeKa ¥ OCHOBHBIMM CBOOOmaMm
W C IIeJIBIO TIPOTMBOJIEVICTBOBATE HEOTaroIpUsSITHBIM
IIOCTIEAICTBVISIM BCEeX BUIIOB 3aKJTIOUEHVIS VI CIIOCO0-
CTBOBaTh BOBJIEUYEHIIIO B KM3Hb OOIIIeCTBa».

l'ocynapcTeeHHEBIe 11e/111 3aKpeIIeHbl B YTOJIOBHBIX
3aKOHaX MHOTWX 3apyOeXHBbIX cTpaH. Tak, B cBoe Bpe-
Mg B YK TP B ct. 1 11€J16 YTOJIOBHOTO 3aKOHa ObUIa
cchopmMypoBaHa cremyIonMM obpasoM: «0opsda co
BCeMV IIPOSIBJIEHVISIMY ITPECTYIIHOCTY, B OCOOEHHOCTM
C IIPeCTyITHBIMM OCSTaTe/IbCTBaMM IIPOTUB MUPa,
npotus cyBepenureta I'TIP 11 mporms pabode-kpe-
cTeHCKOro rocygapcrsa». [Tosxe B YK ©OPT 1ensro
YTOJIOBHOTO 3aKOHa CTaIa «OXpaHa IIPaBOBBIX OJ1ar
VI pecorraIn3alys IpecTyITHNKOB». B HeMeriko
Hay9IHOV JIMTepaType BbICKa3bIBaeTCsI MHEHe O TOM,
YTO OHOVI ¥ CAMOCTOSITEIIbHBIX I1eJIell YTOJIOBHOIO
3aKoHa sBisieTcsa adpdexTrBHas Oopbda ¢ mpecTyII-
HocTbIo [8, c. 35]. ITo MHeHMIO OBIBIIIErO0 MUHMCTPa
roctunyy OPI'T'. doress, sTa eIk peansyeTcs: B
«3aImyTe MPaBoOBbIX O71ar, a MMEHHO BOCCTAHOBJIEHWN
VOTV VICTIpaBJIEHUV HapYIIeHHBIX IIPECTYIIHMKOM OT-
HOITIeHWI MeX/Iy CyObeKTOM 1 OOIIeCcTBOM, a Takke
peconya3anmy IIpecTyIHNKOB» [9, c. 223]. B cBsa3u
€ 5TMM 3aKOHoOZaTelb B 'epMaHum meT 1o Oy Tu Ho-
crenieHHorO npeobpasosanms YK OPT B «kofexc Mep
OesorracHOCTI».

B YK IIBenapuy 1 B mpoekTe Hoporo YK ®PT,
IIOMVMO yKe ITepeunciIeHHbIX, HallUIV CBOe MeCTO
TaKme I1eJIV YTOJIOBHOTO 3aKOHa, KaK OTKa3 OT 3TIde-
CKMX OLIEHOK B YTOJIOBHOM IIpaBe B II0JIb3Yy OLIeHKN
KOHKPETHOVI YT'PO3bI [esTHS O0IIIeCTBEHHOMY ITOPSif-
Ky, JInbepamm3anyisa ¥ TyMaHM3alys HOpM YTOJIOBHO-
o IIpaBa.

B ymMTOBCKOM YrOJI0BHOM 3aKOHe ero IiejIb cdop-
MYyJIMpOBaHa Kak «3allliTa IIpaB ¥ CBOOO] YestoBeKa
Y TpaXX[IaHMHA, MHTEPeCOB O0IIIecTBa 1 TOCyIapCcTBa
CperncTBaMM YTOJIOBHOTO IIpaBa OT IIPECTYIIHBIX JIes-
HU». [Tpodeccop I'. Emrex B cBsI3M ¢ 3TMM cumTaer,
YTO «yTOJIOBHOE IIPaBO VIMeeT IIeJIbI0 3alInuTy obre-
CTBa, OCyIIleCcTBJIeHVe PeIIpecCUBHBIX U IIPeBeHTB-
HBIX PYHKINI, a TakKXe 3allIUTy COLMaIbHO-IIPaBo-
BBIX OJIar M COIMaIbHO-3KOHOMWYECKMX IIEHHOCTEV»
[10, c. 45].

B YK MoJioBsI 11e/1m1 yToJIOBHOTO 3aKOHa cop-
MYJIVIPOBaHBbI CJIeAyIomyM o0pa3oM: «1) 3ammra
OT IIpecTyIUIeHUM JIMIHOCTH, ee IIpaB 1 cBODO]I,
COOCTBEHHOCTM, OKPY>KaIOIIEeV! CperIbl, KOHCTUTY-
LMOHHOTI'O CTPOsl, CyBepeHUTeTa, He3aBUCUMOCTH,
TePPUTOPMAIIBHOV 11eJIOCTHOCTY PECITyOJIVMKI, MUpPa,
0e30T1acHOCTI YeTTOBeUeCTBa, a TakXKe BCero IpaBo-

! YronosHas noymrTmKa: HopoxHast Kapta (2017-2025 rr.): Hayunst noxian / I'. A. Ecaxos [u gp.]. M., 2017.
2 B Muttocre Poccnm 8 mekaGpst 2023 royra o6cyamv BOIIPOCkL ITOAr0TOBKM KOHIem i yrojioBHO-IIpaBoBO
otk Poccuiickon @eneparvii // Musmcreperso octuiim Poccuiickont @eneparvm: canr. 08.12.2023 //

URL: https://minjust.gov.ru/ru/events/49883/.
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HopsifKa; 2) IpemyIpexaeHyie COBepIIeHsI HOBBIX
PeCTyIUICHMI».

B HoBOM YK KeIpreisckont Pecrry 6k, mpussi-
oM B 2021 romy, ey yroJIoBHOTO 3aKOHa OIpererie-
HBI B BUJIE «OXPaHBI IIpaB, CBOOOIL JIMYHOCTY U APY-
I'VIX 3HAUVIMBIX OOBEKTOB, IIpEYIIPeXIeHs IIPeCcTy-
IUIEHUV VI BOCCTaHOBJIEHVIS CIIpaBejINBOCTH, Hapy-
IIeHHOM npectyiuieHnem». Kak otmeriia I'.B. 2Kyny-
III0Ba, «BbIJIeJIeHe 1eJIeVl 1 3a7ad YTOJIOBHOTO 3aKO-
Ha TpaJVIIMOHHO IS 3aKOHOJATeIIbCTBa pecityOm-
Km» [11, C. 88]

B cr. 1.02 YK Texaca (mrraT B CILIA) cpenm 11emen
YTOJIOBHOTO 3aKOHa IIpeJICTaBJIeHkI Kapa (Bo3Mesne),
ob1m1ast 1 crieraIbHas IPeBeHITNs, VICIIpaBIeHe
(peaOrummTammst) ocykmeHHOro. B kauecTBe pasb-
SICHEeHWsI CBOEVI IO3UIINM 3aKOHOIATeb JeTaIn3V-
pYeT IlepeurciieHHBbIe I1eJIV: YCTaHOBJIEHVE CUCTEMBI
3aIIpeToB, HaKa3aHWII U VICIIPaBUTEILHBIX MeP,
Ha3Ha4daeMBbIX 3a II0BefleHVIe, KOTOpOe HeollpaBaH-
HO 71 HEVI3BVHUTEJIFHO IIPVUNMHSET Bperl JINMIHBIM 71
Iy OJIVIYHBIM MHTepecaM, KOTOpBIe ITOfjIeXaT 3allyTe
CO CTOPOHBI IIITATa, VIV YIPOXKaeT IIPUIMHEHVEM
TaKOI'o Bpeya.

B YK Heto-Mopxka (mrrat B CLIA) 1enmv yronoBHO-
r'o 3aKOHa 0003HaUeHBI TaK: 3allpeT HEM3BUHWITEITb-
HOTO ITOBeTIeHs, CIIOCOOHOTrO IPWYVHUTD CyIIle-
CTBEHHBIVI Bpell MHAVBVILYaJIbHBIM VIV ITy OJIVIHBIM
VIHTepecaM VIV YTPOXKAIOIIIErO ero IIPUYMHEHVIEM;
HpeAyIIpeXIeHre 0 HaKa3aHuW; obecriedeHue pe-
aKIVM OOIIIeCTBEHHOCTY Ha ITOCATaTeIbCTBa; pac-
CMOTpeHVe TIOCIIENICTBIU IS TIOTEPIIEBIIIETO U €T0
ceMb¥, a TakKe oOIIlecTBa 1 obecriedeHwe 1Ty OIIiTIHO
Ge3omacHOCTY; IIpeyIIpeXkaeHIe TIOCsATaTeIbCT
IyTeM YCTpalllafoIlero BO3/IeVICTBIS HajlaraeMbIX
HaKa3aHWVL; COLMaIbHOE BOCCTAHOBJIEHVIE JIMYHOCT
OCYXKIIEHHBIX, a TaKXXe VX M30JIALNs, KOTrTa 3TO Tpe-
OyeTcs B MHTepecax oOIIIecTBa.

Kax BummM, mesm MOTyT MIMeTh IIepCIIeKTUBHEIV,
KJIACCOBBINI XapaKTep, OTpakaTh IPUOPUTETHBIE Ha-
IpaBjIeHns, Hanboslee BaKHble OOBEKTHI YTOJIOBHO-
npasosovt oxpassl. [Tpraem B CIIA 11e111 yrosoBHO-
'O 3aKOHA 3aKpeIUTSIIOTCS Topaszio 0ojlee KOHKPETU3-
POBaHO U JTeTaJTbHO, YeM B eBPOIIEVICKIX U a3MaTCKIX
CTpaHax.

YT0 KacaeTcs 0TeUecTBeHHOIO 3aKOHOIATE/ILCTBA,
TO Y HETO MIMeeTCs ICTOPVYECKIVI OIIBIT OIIperiere-
HUA Leu yroyiopHoro 3akoHa. B YK PCOCP 1922 ro-
Ila OHa ObDIa omvicaHa TaK: «IIpaBoOBas 3allliTa rocy-
IJapcTBa M TPYOSAIIVIXCS OT IPeCcTyIUIeHNI 11 001IIe-
CTBEHHO OITaCHBIX JIEMEHTOB ITyTeM IIPVIMEHEeHIs
K HapyIIUTeIIsIM PeBOJIIOIIMOHHOTO IIpaBOIopsIIKa
HaKa3aHW M VIHBIX Mep COLIMAJIbHOM 3allUThl». DTa
dpopMyIMpOBKa I103BOJISET IIOIIYUNUTD IIPeCTaBIIeHIe
O IIPVIMEHSBIIVIXCS YTOJIOBHO-TIPABOBBIX CPEACTBaX
HPOTVBOAEVICTBYIS IIPECTYITHOCTY (HaKa3aHV VI MHBIe
MepBbI COIMATIBHOV 3aIIMTHI), O KJTACCOBBIX IIPVIOPIITE-
Tax ¥ IIeHHOCTSX, OXPaHsIeMbIX Ha TOM 3Talle pa3Bu-
TSI TIPABOBBIX OTHOIIIEHWIVL.

B coBpeMeHHOM POCCUVICKOM 3aKOHO/IATEIILCTBE
e (popMyJIVIPYIOTCS TI0 OTHOIIEHWIO K TEM VT
VIHBIM KaTeTropvsiM, HO He K YTOJIOBHOMY 3aKOHY B
neszoM. Hammpuimep, «yrosIoBHO-VCIIOJTHUTEIEHOE
3aKoHozaaresIbcTBo Poccurickonn @enepanym nMeeT
CBOVIMY LI€JISIMU VICIIPABJIEHVIE OCY XKIIEHHBIX U IIpe-
IOyIIpeX/ieHre COBEPIIEHNS HOBBIX IIPeCTYIUIEHMI
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KaK OCY>KIeHHBIMM, TaK ¥ VHBIMM jmiraMm» (4. 1 cT. 1
VYrooBHO-MCIIONMHMTETFHOTO KomeKca Poccurickon
Depnepanym); «HaKazaHMe IPVMEHSETCS B LIeJISIX BOC-
CTaHOBJIEH VIS COLVIAJIEHOV CIIPaBEeIJINBOCTY, a TakKe
B IIeJISIX VICIIPaBJIEH VIS OCY>KIeHHOT'O U IIpelyIIpex/ie-
HVIS1 COBepIIeHVs] HOBBIX IPeCTyIUIeHMID» (4. 2 CT. 43
YK P®). ITpraem B mIocsieqHeM ciIydae Iiejib YTOJI0B-
HO-IIPaBOBOT'O BO3MIEVICTBIISA Ha JIVI], COBEPIIVBIIVIX
HpecTyIIHbIe II0CsTaTeIbcTBa, 0003HaUYeHa He II0JIHO-
CTBIO: KOHCTAaTVpOBaHa I1eJIb YTOJIOBHOT'O HaKa3aHis,
a IeJIv VHBIX Mep yTOJIOBHO-IIPAaBOBOI'O XapaKTepa He
HpeficTaB/IeHbL. B CBA3M ¢ 3TVIM BO3HMKAIOT BOIIPOCHI
00 MIeHTIHOCTY 1eJIeVl YTOJIOBHOTO HaKa3aHVs 1
1IeJIeVl IHBIX MepP yTOJIOBHO-IIPAaBOBOTO XapaKTepa.

HepmocTioKmMOCTb 11eJIvi He JOJDKHA IIPeIsITCTBO-
BaTh ee IIOCTaHOBKe, CIlenyi(pIIKa IieJlerioIaraHisi co-
CTOWUT B CTpeMJIEHNN VI HAMepeHUN ee HoCTYb. Tak,
LIeJIb YTOJIOBHOTO HaKa3aHWs B BUIle VICIIPaBJIeHS
OCY>XIEHHOT0 Ha IIpaKTMKe He Bcera JOCTUTaeTCs
(BO BCAKOM CiIydae, He ISl KaXKIOTO OCYXKIEHHOTO).
OnHako perysTvBHAs CyITHOCTb HaKa3aHVS VIMeeT
OoJIblIoe 3HaUeHNe, BEIPaKeHHOE B CO3IaHWM yCIIo-
BUV [17151 VICITpaBJIEH VIS VI COIMAIbHON aflariTarum
OCY’KIEHHBIX, a TaKXXe B IIPVIMEHEHMM K HUM Mep
npodmakTaeckoro xapakrepa [12, c. 550].

JVMHaMWYHOCTD 11eJ1eV YyTOJIOBHOTO HaKa3aHVIsA KaK
ecTeCcTBEHHBIV IIPOIlecc MOXKHO HaOJIIoIaThk Ha IIpo-
TSDKeHWVI BCeVI ICTOPUV Pa3BUTWSL yTOJIOBHOTO IIpaBa.
YroJI0BHBIN 3aKOH, SBJISSICh [IeHTpaIbHBIM MHCTUTY-
TOM B OOpBb0Oe ¢ IPeCcTyITHOCTBIO, yCTaHaB/IVBa€eT OC-
HOBaHVISL ¥ IIPVHIINIIBL yTOJIOBHOVI OTBETCTBEHHOCT,
oImperersieT KpyT AesHI, IPeICTaBIIONINX YTPO3y
JIVIHOCTY, OOIIECTBY VIV TOCYAAPCTBY, COOTBETCTBY-
IOIIVIe VIM BVl HaKa3aHWUL 1 VIHbIE MEPBI yTOJIOBHO-
MpaBOBOTO xapakTepa. MOXXHO KOHCTaTHPOBaTh, YTO
V3MeHeHle I1eJIeVl YTOJIOBHOTO 3aKOHOIaTeIbCTBa
BITOJTHE 3aKOHOMEPHO OTpakaeT TpaHCcOpMaIIiio
ob1recTBa v OINTUYIECKVX YCTaHOBOK.

ITpencrasiisieTcss, 9TO 1jeJIb YTOJIOBHOIO 3aKOHA
COCTOUT B obecrieueHMM Oe3011acHOCTI Hanbosiee
Ba)KHBIX 00BEKTOB, HAXOJISAIIIVIXCS IIO, OXPaHOV TOCy-
IapcTBa: JIMIHOCTH, 00IIIecTBa 1 cCaMOro roCcyAapCTBa.
Ona peanmsyeTcs ITyTeM GOPBOBI ¢ IIPECTYITHOCTHIO
IIOCPEeICTBOM YTOJIOBHO-IIPaBOBOI'O BO3MIEVICTBVIS
(YrosioBHBIM HaKa3aHMeM ¥ IPVMeHeHVeM MHBIX Mep
YTOJIOBHO-IIPABOBOT'O XapaKTepa).

BaxHOCTB OIperiesieHst eIy yTOJIOBHOTO 3aKOHa
COCTOUT He CTOJIBKO B TOM, YTOOBI HAMETUTh KaKue-
TO IpaBWJIa IIOBEIEHVIS, CKOJIBKO B PAaCKPBITHN ee
cofep KaHVIs, COIJIaCyIOIIerocs ¢ IIepedHeM 3adad
YTOJIOBHOTO 3aKOHA, €r0 CYITHOCTBIO, YCTpeMIeHUS-
M1 3aKoHonaresrs1. OTCYTCTBIE y yTOJIOBHOTO 3aKOHa
1IeJIVl HapyIIaeT ero efVHCTBO M CUCTeMHOCTh. B
PeryJISTMBHOM ITIOHVIMaHW I1eJIb IMeeT CTpaTerirde-
CKOe 3HaJeHVIe VI BBICTYIIaeT B KauecTBe ABVDKYIIEeN
CVUTBL B IIPOIIecce CTAaHOBJIEHVIS CAMOV PeayTbHOCTIA
YronoBHBI 3aKOH B OUe€pUeHHBIX IIPEIMETOM OTpac-
JIV YTOJIOBHOTO IIpaBa IIpefieliax IIpu3BaH o0ecrieunTs
IOCTVDKeHVIe 11eJTV, M3HadaIbHO yCTaHaBIIMBaeMOow
B KOHIIETITYaJIbHOM ITpaBOBOM aKTe CHCTeMooOpa-
3ytoriero 3HaveHns. Llesb maeT mpencrasiedve o
CYIITHOCTM YTOJIOBHOI'O 3aKOHA, MHAYKTVBHO OIIpe-
HeJIsgeT cofepyKaHve IUTaHVPYeMOTI HesITelIbHOCTI
IO ee TOCTVDKEHUIO VI CITYKUT OTIIPaBHOV TOUKOW
VIS TIOCTaHOBKY 3afad. Haymrane 11y yrososHOro




3aKOHA CBUIETENIBCTBYET O IIPOTPECCHBHOM pa3By-
TUV YTOJIOBHOTO 3aKOHOAATEIILCTBA B TOT VIJIVI MHO
oIIperieJIeHHEBIV IIe€PHOLI BpeMeHM, yKa3blBaeT Ha ero
HaIlpaBJIeHMs Y IIPUHIINIIBL, HOCTYIIMPYEeT BO3MOX-
HOCTW YTOJIOBHOT'O 3aKOHA C y4eTOM OOCTOSITEIILCTB
O0OBEKTVBHOW HeVICTBUTEIILHOCTI.

HampaBsreHHOCTb yrOJI0BHO-IIPaBOBOTO BO3IEVI-
CTBVIS B IIOCJIE[IHEe BpeMs CMeIIlaeTcs: KapaTeIbHbIN
ITOTEHIIMaJI CHVDKAeTCs, a IIO3UTUBHBIV (0OecriedeHme
Mep Oe3orracHOCTHM) - Bo3pacTaeT. ITockosbKy 1moHoe
VICKOpeHeHe IIPeCTYITHOCTY HeOCTVIKMMO, 11eJIbI0
YTOJIOBHOTO 3aKOHA MOYKHO OITPEeNTUTh «CHVDKEHVE
pocTa IpecTYIHOCTY, yAepkaHe ee B KOHTPOJIMIPY-
eMBIX rocygapcrsoM pamkax» (C.B. Makcnmos)! v
«MaKCVIMaJIbHO BO3MOXKHOE B TeKYIIIMII MOMEHT VICKO-
peHeHIe IIPeCTYITHOCTH, a TaKKe IIPUUIMH U YCIIOBUT,
ee IIOPOXKIAIOIINX, BO BCeX IIPOsIBIIeHMAx» [4, c. 270].
B kxauecTBe KOHEYHOTO IIPEJICTABIIIEMOTO pe3ysIbTaTa
BBICTYIIaeT COCTOSIHVIE Oe30ITacHOCTH, TO €CTh TaKoe
COCTOsIHVIE HOPMAaJIHOT'O CYIIIeCTBOBaHISA YeIoBeKa,
P KOTOPOM OTCYTCTBYIOT YI'PO3BI JIMOO OHM CBOEB-
PEeMeHHO IIpeceKaroTcs IIPU X BO3HMKHOBEHUL.

Vexoms w3 moHMMaHsE MacIirrabHocT 000-
3Ha4eHHOV I1eJIV, JOCTVDKEHe KOTOPOV 3aBUCUT OT
HaIIpaBJIEHHOCTY AesITeJIbHOCTM CyObeKTOB, OCYIIeCT-
BJISIIOIIVIX YTOJIOBHO-IIPaBOBOE BO3MIETICTBIIE, CUMTAEM
BaXXHBIM 00paTUTh 0cO0Oe BHMMaHE Ha CpeJiCTBa ee
IOCTVDKEHVIST, TIOCKOJIBKY «I1eJIb uepe3 CPeICTBO CO-
enmMHSIeTCs ¢ 00BeKTMBHOCTHIO» [13, ¢. 134]. CortacHo
IIpaBwJIaM JIeTEPMUHALINI CPEIICTBO BIIMSeT Ha I1eJIb,
KOPPEKTUPYS ¥ YTOUHSI ee, «I1eJIb HaK/TafbIBaeT
OTIIeYaTOK Ha IIPUPOLY CPeNCTBa, HepemIKo AeTep-
MUHUPYS €ro CTpYKTypy» [14, c. 117]. TlonyuenHbIN
pe3yJIbTaT B JaJIbHENIIIeM MOXET IOCITYXUTb OCHO-
BOVI 111 KOPPEKTUPOBKY CPeICTB OCTVOKEHMS 11eJIN
VI HaIIpaBJIeHUT AesITeITbHOCTY, UTO OOYCIIOB/IVIBAETCS
ee IMHAMIYIHOCTBI0. OIIpenesieHyie 1IeJIV YTOJIOBHOTO
3aKOHa KaK «IIPOTMBOCTOSHVIS IIPECTYITHOCTY IIPemy-
HpeanTeTbHBIMI MepaMy YTOJIOBHO-IIPAaBOBOTO BO3-
ZlevicTBUS (HaKa3aHMs ¥ MEPBMU yTOJIOBHO-IIPaBOBO-
ro XapaKTepa)» OTpakaeT MIeaIbHYIO (IJI00aIbHYIO)
LIeJIb VI CPEZICTBA ee PeasTV3ariyL.

I'To HarreMy MHeHVIIO, B OIIpefIeIeHIM I1eJIV YTO-
JIOBHOTO 3aKOHA HaPSy C VICTIOIb3YeMBIMY YTOJIOB-
HBIM 3aKOHOM CpeZICTBaMVI IIPOTVBOCTOSTHMS TIpe-
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CTYITHOCTY, a IMEHHO MepaM¥ YTOJIOBHO-IIPaBOBOTO
BO3IEVICTBVIS, K UVCITy KOTOPBIX OTHOCSITCA HaKa3aHue
VI MIHBIe MepBl YTOJIOBHO-IIPaBOBOTO XapaKTepa, Ba-
JKHO OTpa3suTh crieldrdecKkyie YepThl TAKOTO BO3-
IeVICTBYSL, ero cBoeoOpasme. OHO BrIpaXkaeTcs B IIpe-
IOyTIpeIUTeIbHOM XapaKTepe IIPVIMEHSIEeMBIX YTOJIOB-
HO-TIPABOBBIX CPEJICTB, KOTOPBIVI OTPaKeH B ITEJISIX
YTOJIOBHOTO HaKa3aHs, 1, 0e3yCJIOBHO, HOCUT YePTHI
COLMAIbHOV IeTePMUHVIPOBAHHOCTY VI COITMAITBHOM
HarpasiteHHocTH [15, c. 435]. VMcxong m3 atoro, nop,
11eJIbIO YTOJIOBHOI'O 3aKOHAa IIpefljlaraeM IOHMAaTh
«IIPOTMBOCTOSIHVIE IIPECTYITHOCTY IIPeNyTIpEINTe b
HBIMVI MepaM¥ YTOJIOBHO-IIPAaBOBOTO BO3EVICTBYSI».
VIMeHHO IIpMOPUTET IIpeAyIPeaNTEeTbHOIO IIOTeH-
II1aJIa yToJI0BHO-IIPaBOBOI0O BO3MIETICTBIIS OTpaXkaeT
criennIecKuit XapakTep yroJI0BHO-TIPABOBBIX
cpercts [16, c. 26], 4TO, Ha HAaIII B3IJISI, CBUIETEIIbCT-
BYeT O TyMaHHOV CyIITHOCTM COBPEMEHHOI'O YTOJIOBHO-
'O 3aKOHa ¥ IPOSICHSIET aKTyaIbHble KOHIIEITYaIb-
HBIe yCTaHOBKM €TI0 VICIIOTHEHVIS.
SAK/TFOUEHWE

OrtcyTcTBUIE B YyTOJIOBHOM 3aKOHE (POPMYIIMPOBKM
€ero I1eJIV IOATBepXK1aeT HecpOpMUPOBAaHHOCTD elu-
HOVI FOCyZlapCTBEeHHO MI1e0JIOTUI U TEOPEeTUIeCKYIO
He3aBepIIIeHHOCTH OIpenesieHns obecrreueHmst 6e3o-
[TacHOCTY KaK OCHOBHOV I1€JIV1 YTOJIOBHO-IIPaBOBOIO
perympoBaHs, YTO HOPOXaeT IIPaBOTBOPUECKYIO
I'MOKOCTB (IIPOCTOP CYHAEVICKOTO YCMOTPEHMS), BO3-
MOXXHOCTB CUTYalIMOHHOTO IIPaBOCYIVs I UTHOPUPO-
BaHW: IPABOBBIX OTPaHMYEH, IIpepbIBaHIEe TIpeeM-
CTBEHHOCTV LIeJIeVI, OTXOJI OT Hay4HOU JOKTPUHBL

INocTaroBKa 11e/1M1 IIepBMYHA IO OTHOIIEHVIIO K
HesITeTIbHOCTY II0 ee peasIv3ariuiii VI BRIOOPY CpeCcTB
171 ocy1recTsieHus. OnpemerieHne 11eIm YToIOBHO
HOJIUTUKY SBJIIeTCs IIPeporaTuBoOv FTOCy1apcTBa, U
OHa J0JDKHa OBITB 3aKpeIUIeHa B aKTe Ileslerioara-
Hvs1. Torma oHa MOXXeT CITy>XKUTh OCHOBOVI [IJIS OTIpe-
HesIeHVs I1e/TVl YyTOJIOBHOTO 3akoHa [17, c. 28]. A B
TOVI TOJDKHBI OTPaKaThCs CUCTEMHBIN PallIOHAIN3M,
VICTOPMYECKUTI KOMIIapaTUBU3M, IIepefloBble pedop-
MBI, COllMaJIbHast HallpaBIeHHOCTh YTOJIOBHOrO IIpa-
Ba, TEH/IEHIINV TYMaHHOCTV, IIO3UTUBHBIV XapaKTep
BO3JIEVICTBYIS, IIPVIOPUTET IIEHHOCTEV, IeoIorde-
CKOe 3HaueHMe (Ha3HadeHVe CIIPaBejIMBEIX, TO eCTh
OTpaXkaroIMx «IyX HapoAa», Mep BO3IeVICTBI:). B
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YLLEPE KAK 3AEMEHT OEbEKTUBHOM CTOPOHbI
HESAKOHHOIO UCMOAb30BAHUA CPEACTB
WHAUBUAYANUSALMN TOBAPOB (PABOT, YCAYT)

KIJIFOUEBBIE CJIOBA. Yros10BHasA OTBeTCTBEHHOCTD, COCTaB IIpecTyIUIeHMs,
CpencTBO MHAMBMAYyaIM3aluy TOBapa, He3aKOHHOE MCII0JIb30BaHMe

TOBapHOTIO 3HaKa, KPYIIHBIN yIllep0, KPYIIHBIN pa3Mep.

AHHOTAIWA. Bbedenue. [Ipedmemom uccaedobanus, pesyAsmanisi KOMopoeo UsAaearmcs
6 cmamve, A6a5.4c5 Yuiepd kax s1emenm 00bekmuBHoT CIoporsl cocmada npecmynienus,
omBemcmbennocms 3a cobepuienue komopoeo npedycmompena cm. 180 YK P (nesakontoe
ucnoav3obarue cpedcmb unoubudyarusayuu mobapob (pabom, ycaye)). Lleavto uccaedobarus
0v110 onpedesenue cyuHoCHU Yuyepba kax ssemenma 006ekmubroi cmopors. cocmaba 0aHHo20
NpecmynAeHUs U Omepanuyenue e2o om CMEeXHbIX I1eMeHmob, onpedeasiouux obvexmubHy0
cmopony npecmyntoeo deanus. Memodwt. Memodosoeuueckyio 6asy ucciedobanus cocmabuiu
o0 eHayuHble U cCheyualbHble Memoobl nosHanus. Cpabrumenvho-npaBoBoii menod 1no3boaun
npoBecmu anasu3 npaBoBuix NOA0KeHUT, KACAIOUUXCA onpedeseHUA Yujepba KaK npusHaKa
00sexmubroi cmoponsl npecmynienua. Ipu nodeomobxe cmamuvu 0biAU U3YHEHBL UMEIOUUE
omHouleHue Kk meme uccaedobanus cyoednvle peuienus. Pesyavmamut. [Ipaxmuxa cydednoeo
paccmormpenus yeoa08Hbix dea no cm. 180 YK PD cBudemervcmByem, umo yujepd uauje

Bceeo onpedeasiemcsa kax ynyujenas Bvieoda. B casu ¢ smum cyost, okasvibascs 6 cumyayuu
omcymcmBus KOHKpemHwlx ykasanui co cmoporst BepxoBrozo Cyoa Poccutickoi Dedeparjuu
OMHOCUMEABHO cnocob08 pacuema YynyuseHHot Bbi200bl, NPUMEHAON Memoouky, ypabrubaiousyio
NOHAMUA <KPYNHBLL Yuiepd» U «KpYnHuiil pasmep», 4imo npeocmabaaemcs He0onycmuMbiM.
Pesyavmamul uccaredoBanus moeym 0vims UCNn0Ab308aHbL 045 0aLbHERUIE20 ME0pemnUteckoeo
OCMOBLCACHUS AHAAUSUPYEMOTL B cmambe npobaembl, 4 makxke 044 npaxmuieckoil anpobayuu

8 pamxax paccaedoBanus npecmynienutl, x6asuguyupobannsix no cm. 180 YK P®.

BBEJOEHWE
3II0XY CTPEMUTEIIEHOIO Pa3sBUTIS P POBBIX
TEXHOJIOTMVI 3aIlIUTa MHTEUIEKTYaIbHO CO0-
CTBEHHOCTV CTAaHOBUTCSI KPUTIIECKV BXKHO

3a1a4vert, CTaBsIIeVl HOBbIe BBI3OBEI IIepes] OTeueCT-
BEHHBIM 3aKoHofaTesleM. I TpoBenertoe HaMu iccie-
IloBaHMe ObIJIO HAIIpaBJIeHO Ha BBISIBJIEHME HEIOCTaT-
KOB 3aKOHO/IaTeJIbCTBA, BIIVISIOINX Ha OIIpeelIeH e
pasMepa yirepba kak obs3aTelIbHOrO 37IeMeHTa 00b-
eKTVIBHOVI CTOPOHBI IIPeCTYIUIEHNS, KBaIIMPUIMPY-
emoro 110 cT. 180 YK P® (He3akoHHOe 1CII0/Th30Ba-
HVIe CPeCTB MHAMBYVIIyaI3alliy ToBapos (padort,
yciyr)) [1, c. 88].

Ha ocHoBe or1bITa COOCTBEHHOVI IIPAKTUKU U pe-
3yJIPTaTOB aHaIN3a Cy/Ie0HBIX peleHNnit ObUT caeiTlal

BBIBOJI O TOM, UTO IIPaBOIIPVIMEHVTEIIV CTaJIKMBAIOTCS
C 3aTpyIHEHVISIMY B IIOHMMaHMV 11 0OOCHOBaHWN
HNPU3HAKOB COCTaBa IIPeCTyIUIeHNs], OTBETCTBEHHOCTh
3a coBepIlleHie KOTOPOTo npefycMoTpeHa cT. 180
YK P®. B 26,5% ciryuaes Taxyie MpecTyIUIeHNs KBa-
TVIIUpPYeTCs B CBSA3M C IPUYMHEeHVeM 3HaunTe Ib-
Horo ymiep6a. Ksammdikarmsi, ocHOBaHHas MCKIIIO-
YUTEIIPHO Ha HEOMHOKPATHOCTV COBEPIIEHVIS AesTHIS
[2, c. 10], mmeeT MecTO B 17% citydaes. OgHOBpeMeH-
HO YUWTHIBAIOTCS 00a 3TM Ipu3HaKa B 57 % ciTydaeB?.
Onpeniertenne yiep6a, HaHECEHHOTO YTOJIOBHO
HaKa3yeMbIMM JesdHVSIMY, IIpeJICTaB/IgeT COOO CII0X-
HYIO0 3a/1a4y KakK JIJIs TeOPeTUKOB, TaK ¥ I ITPaBo-
npuMennTesievt. CBUIETEIbCTBOM TOMY SIBJISIETCS, B
JaCTHOCTY, IPVIMEHEeHNe CyAaMi B fieJlaX O HeHafl-

! TIpoananmsuposans! odurmaisHo omyonmkosarHble (TAC «ITpaBocymme», «KaproTeka apOUTpaXkHBIX Hei1»)
IIPUTOBOPEI M MHBIE MTOTOBBIE PeIleH s CyA0B 00IIert OPUCAVKIINY IO YTOJIOBHBIM ejlaM, BO30Y KIEHHbBIM
110 cT. 180 YK P®, a Taxke apOuTpaXHBIX CyA0B (83 IIpUroBopa 1 IIOCTaHOBIeHs, 117 pelrteHmiT 1 oIIpeeIeH).

2 [IpoaHaym3npoBaHbl 0UIIMAIBHO OIy0JIMKOBaHHBIE IIPUTOBOPBI parloHHEIX cyoB 3a 2022 rox (URL: https:/ / disk.
yandex.ru/i/BGtmMplzAjksKw (mata obparmenm: 31.08.2024).
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ANNOTATION. Introduction. The subject of the study, the results of which are presented in the
article, was damage as an element of the objective side of the crime, liability for which is provided for

by Art. 180 of the Criminal Code of the Russian Federation (illegal use of means of individualization of
goods (works, services)). The purpose of the study was to determine the essence of damage as an element
of the objective side of the crime and to distinguish it from related elements that determine the objective
side of the criminal act. Methods. The methodological basis of the study included general scientific

and special methods of cognition. The comparative legal method made it possible to analyze the legal
provisions related to the definition of damage as a sign of the objective side of the crime. In preparing

the article, court decisions related to the topic of the study were studied. Results. The practice of judicial
consideration of criminal cases under Art. 180 of the Criminal Code of the Russian Federation shows that
damage is most often defined as lost profit. In this regard, the courts, finding themselves in a situation
where there are no specific instructions from the Supreme Court of the Russian Federation regarding

the methods of calculating lost profits, apply a method that equates the concepts of «major damage»

and «large size», which seems unacceptable. The results of the study can be used for further theoretical
understanding of the problem analyzed in the article, as well as for practical testing in the context

of investigating crimes classified under Art. 180 of the Criminal Code of the Russian Federation.

JIeXKAIIleM VCITOJIb30BaHMUM CPELCTB MIIeHTUPVIKALIN
(ct. 180 YK P®) pa3maHbIX ITOIXOA0B K OIIEHKe
yIIyIeHHOVI BBIromsl [3, c. 259; 4, c. 41].

Cortacso c1. 6 YK PO mpusLmmn cripaseyymmso-
CTW UI'paeT KIII0YeBYIO poJib B Ipollecce Ha3HaAUeHVIS
YTOJIOBHOTO HaKasaHWs. [Ipy 3TOM yIMTBIBAIOTCS He
TOJIBKO OOCTOSITEIIbCTBA COBEPIIIEHNS IIPECTYIUIEHS,
HO U €ro IOTeHIIMaJIbHas yrpo3a oOIrecTBy. B cas3u
C 3TVIM B HEKOTOPBIX CUTYalMIX I O0JIee TOUHOM
OILIeHKM IIPUYMHEHHOTO yIep0Oa, BKIII0Yas II0HeceH-
Hble TIOTepIIeBIIIerT CTOPOHOV HeIIOCPEICTBEHHBIE
yOBITKY, CJIeAyeT YUUTEIBATh V1 YIIYIIEHHYIO BCJIeH-
CTBVIE COBEPIIIEHHOIO IIPECTYIUIEHMS BO3SMOXXHOCTb
W3BJIeUeHMs moxomal.

B coorBeTcTBUM C TIOTTOXKEeHMAMM CT. 15 ['paxman-
ckoro kozekca Poccurickont @epepariym m 111 13 u
14 mocranosnenus I nenyma Bepxosroro Cyna Poc-
curickont Peneparmm ot 23 mroxs 2015 r. Ne 252 B ka-
4JecTBe YOBITKOB pacCMaTpPUBAIOTCS JIeHEXKHBIe T10Te-
PV, HOBPEXAEHNS MMYIIECTBa, a TaKXe (PVHAHCOBBIE
3aTpaTel Ha BOCCTAaHOBJIEHNME YTpaueHHbIX VTN I10-
BpeXIIeHHBIX aKTBOB. Bcé 3T0 mpercranseT cobon
BBIpaykeHMe peaslbHOIO yiepba [5, c. 17]. Kpome Toro,
yOBITKaMVI IIPU3HAIOTCS 3aTPaThl, [IOHeCEHHBIE B LIeJIIX
BOCCTAHOBJIEHVS HapPYIIIEHHBIX IIpaB [IOTEPIIEBIIIETO,
BKJTIOYAsl YITyIIIEHHYIO BBITO/LY, KOTOPYIO IIOTEPIIEB-
IV He CMOT TIOJIYYMTD BBUILy HapyIIIEHUs eTo IIpas.

METO/ObI
Mertonosoriaeckyro 6a3y vccIenoBaHNs COCTa-
BUJIV OOIIIeHayUHBbIe U CIIelaJIbHbIe METO/IbI [I03HA-

Hvist. CpaBHUTEIbHO-IIPABOBOVI METO]I, TI03BOJIVII IIPO-
BECTV aHaJIN3 IIPABOBBIX ITOJIOKEHWV, KaCarOIIIVIXCS
oIperernieHNs yilepOa Kak Ipu3HaKa 0O beKTUBHOM
CTOPOHBI IPECTYIUIEHNS, KBAIIVPUIVIPYEMOTO I1I0

ct. 180 YK P®. /17151 mocTvokeHMS 11eJ1eV ICCIIemoBa-
Hs ObUTO IIPOBeNeHo M3ydeHve CydeOHbIX pelIeHm,
BBIHECEHHBIX 110 YTOJIOBHBIM JIeJIaM, BO30Y K/IeHHBIM
IO IIpM3HaKaM He3aKOHHOTO VICITOJIb30BaHWS CPEZICTB
VIHOVIBUy/IM3alyy TOBapoB (paboT, yaIyr), 1 mpa-
BOBBIX HOPM, Ha KOTOPBIX 3TV PeIeHVsT OCHOBBIBA-
JIVCh. DTOT aHAIN3 IIPENOCTaBMIT BO3MOXXHOCTD IIPUVI-
TV K BBIBOJIy O TOM, YTO YTOJIOBHO-IIPaBOBasi OlleH-

Ka YIYIIIEHHOV BBITO/IBI JOJDKHA ITIPOM3BOIUTHCS C
y4eTOM pa3yMHBIX 3aTpaT, KOTOpble II0TepIIeBIIas
CTOpOHa MoIJIa OBl IIOHECT AJIs1 AOCTVIKEHVIS TOXO0Aa,
BKJTFOYAsI 3aTPaThl Ha IIPOM3BOICTBO U TPAHCIIOPTH-
poBKy. Takor momxon HeoOXoAIM IIIs IIpeoTBpa-
IIeHs Ype3MepHOVI KOMITeH ATV VIMYIIIeCTBEHHOIO
yiepba, HasHaYeHMEe KOTOPOVT MOXeT IIPUBECTH K
He3aKOHHOMY 00OralleHMIO ITIOTEPIIEBIIIETO U M30bI-
TOYHBIM BBIIUIATaM CO CTOPOHBI BMHOBHOTO. [laHHBI
BBIBOJI, COITIaCyeTcs C pa3bsiCHeHVSIMU BepxoBHOrO
Cyna Poccurickont depeparnivu, KacaroIIMICS BO-
IIPOCOB TPaKOAHCKOIO IIPOIlecca, a TakKe MHEHVEM
psina yuenslx, B yactHocTy T.B. ITnnakesuy, E.B. Ho-
Bukosow, E.I. Adanackesort, M.A. Kyansosa.

PE3YJIbTATDI
OrcyrcrBue B YK PD weTknx ykazaHwit Ha To,
Kak cjiegyeT pacCYnTbhIBaTb y6I>ITKVI oT YTpa‘IEHHOVI
IpUOBLLIN, CO3/TaeT TPYIHOCTY [/ Cy IeVl, KOTOPBIM

! TTocranosenne I itenyma Bepxosroro Cyma Poccuvickoit @emeparym ot 26.04.2007 Ne 14 «O npakTyke paccMOTpeHMst
CyJIaMV YTOJIOBHBIX JIeJl O HapyIIeHUN aBTOPCKMX, CMEXXHBIX, M300peTaTeIbcKIMX Vi IIaTeHTHBIX IIPas, a TakKe O He3aKOHHOM

VICIIOJIB30BaHVIVM TOBApHOI'O 3HaKa».

2 TTocranosenne I itenyma Bepxosroro Cyma Poccuvickoit @emepariym ot 23.06.2015 Ne 25 «O nprimeHeHMN cygaMm
HeKOTOPBIX IoJI0KeHu paszesa I vactu mepson ['pakmaHckoro kopekca Poccuvickon @efepariyv».
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IIPVIXOIMTCS OIIeHMBATD YIepO, BEI3BAHHBIV He-
IIpaBOMEPHBIM VICIIO/Ib30BaHVIEM VAeHTPVKAIIV-
OHHBIX 3HAKOB TOBapoB 1 yciyT [6, c. 90]. [JosoimsHO
HeIIPOCTO, HaIIpVIMep, OIpeeInTh pasMepa yiepoa.
B cymeOHOVI IIpaKTyKe VCIIONb3yeTCs METOAMKA BBI-
UMCIIeH IS YITyIIIeHHOVI IIPVOBIIN, COTJIACHO KOTOPOT
PBIHOYHA 1IeHa eIVHNIIB OPUTIHAaIBHOTO TOBapa
YMHO>KaeTcsI Ha KOJIMIeCTBO eIVIHUI] KOH(PVICKOBaH-
HOTO TIOAJIeIBHOTO ToBapa'. Y 3Tovi PopMyJIbl ecTh
HepocTaTKi. OOVH 13 HIIX 3aK/II0YaeTcs B TOM, 9TO B
pacueTe yIIyIIIeHHOV BBITOIIbI YUMUTBIBAETCS TOIIBKO
MPOIYKITNsI, KOTopasi ObUIa M3bATa. A Belb 4acTo
OBIBaeT Tak, UTO M3bsATas HapTHsI KOHTpadaKTHOM
HPOIYKIVIN COCTaBJISeT JIVIITh HeOOIIBIIIYIO OO OT
00I1Iero BBIITYIIIEHHOTO ee 00beMa, B TO BpeMs KaK
3HauNTeJIbHAas YacTh IIPOMYKIINN YyKe MOoIJIa OBbITh pe-
aJyM30BaHa U, CJIefIoBaTeJIbHO, He IIOIEXNUT U3BATIIO
110 060cHOBaHHBIM IIpyayHaM. [1oaToMy, Kak mper-
CTaBJIseTCs, eCIIV IMEIOTCSI JT0Ka3aTesIbCTBa [IesTelThb-
HOCTM II0 COBITY KOHTpadaKTHOVI IPOAYKIINM, TO
3TV JaHHBIE JOJDKHBI YIUTHIBATHCS IIPY BEIUMCIIEHUN
pasMepa YIIyIIeHHOVI BBITOMIBI.

Ha ocHOBaHMM BBIIIIEN3/105K€HHBIX JJOBOIIOB
v npenmvicanu 1. 4 4. 1 ct. 73 YIIK PO ciiepyer
cIierIaTh BBIBOIL O TOM, UTO IS pacdeTa YIIyIeHHO
IpuOBUTY HeOOXOOVIMO VICIIONB30BaTh PO3HIIHYIO
CTOVIMOCTb OPUTMHAIBHBIX TOBAPOB (aHAJIOTVUHBIX
VI3BSATBIM KOHTpadaKTHBIM), a TAKKe YIUTHIBATh He
TOJIBKO TOBapHBIe 3K3eMIUISPE, M3BATHIE B paMKax
YTOJIOBHOTO ITpOIlecca, HO U Te, KOTOphle ObUIM pea-
JIM30BaHBI ¥ He NOoJITIeXan nbatuio [7, c. 104].

OBCY>KIIEHUE

B nocranosenny ot 26 anpesst 2007 r. Ne 14
ITnnerym Bepxosroro Cyna Poccurickon Denepartivm
aKIIeHTMPOBaJI BHMaHVe Ha HeoOXOIMMOCTH TITa-
TEJIBHOVI U B3BEIIIEHHOVI OIIEHKM YOBITKOB C Y4eTOM
crienyKM KaXkaoro oTaesisHoro orydas. [Tpy sTom
cJleflyeT MMeTh B Buy IojiokeHMs 9. 1 cT. 146 mu. 1
cT. 147 YK PD, xoTOpBle BaKHBI [JI OITpeeIeHNs Vic-
TMHHOTO MacITaba y1epba v IIOTeHIIaIbHBIX YObIT-
KOB B BUJle yTPaueHHOV BBITOJIb, a TaKXKe [IJIsl OIIeHKM
He3aKOHHBIX (PVHAHCOBBIX JJOXOIIOB, TIOJTyYaeMBIX
[IpaBOHAPYIINTEIIMU B pe3yJIbTaTe Hepa3peleH-
HOTO VICITOJTb30BaHMs 0O BeKTOB MHTEIUIEKTYaJTbHO
cobcTBeHHOCTI. [TpercTaBiiseTcs, YTO aHaIOIYHAS
TOYKa 3peHVs IpMMeHMMa U K 3JIeMeHTaM COCTaBa
HpecTyIUIeHs, OTBETCTBEHHOCTP 3a COBepIIeHye
KoToporo ycraHosieHa cT. 180 YK PD [8, c. 14].

PesyrpTaTe! aHaIM3a CyneOHBIX aKTOB® IeMOH-
CTPUPYIOT OTCYTCTBVIE B YTOJIOBHOM CYHAOIIPOM3BOI-
CTBe eIVIHOVI V1 IIOCJIeI0BaTeIbHOV METOMMKYI OLIeHKN
MaTepUaIbHBIX YOBITKOB, IIOHECEHHBIX ITOTePIIeBIIIeT
CTOPOHOVI B pe3yJiIbTaTe COBepIIeHVIsl IPeCcTyIUIeH s,
KpaydumposaHHoro 1o cT. 180 YK P®. Dto npu-
BOJIMT K CyIIIeCTBEHHBIM PacXOXKAEHVISIM B ITO3MIIVISIX
Pa3IMIHBIX CyAeOHBIX MHCTAHIINA.

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

Cormnacno nonoxenusM ct. 73 YK PO onpenerte-
HVe pa3Mepa yIrepba, HaHeCeHHOI'o B pe3yyIbTaTe
MPeCTYIIHBIX AeVICTBUM, OCYIIIeCTBIIsIeTCs B IIpoliecce
cynebHoro paszbuparenbcrsa. OmHaKO Ha IIpaKTKe
VIMEIOT MeCTO CJIy4al, KOI/Ia CyMMBbI YOBITKOB I10
TpeboBaHMAM, IIOAJIEXAIIIVIM YIIOBJIETBOPEHIO B
paMKax apOuTpakxHOTro pa3OuparebCcTBa, OTBEpTa-
IOTC IO IIpWYVHe HelocTaTKa J0Ka3aTeIbCTBEHHO
0as3bl WM HeolpeneIeHHOCTV CAMIX 3TUX Tpebo-
BaHU JaXke IIpY IIPM3HAHMUY BUHBI B COBepIIeHNUN
OpecTyIuleHUs, KayduimposaHHoro 1o cT. 180 YK
P®. B cBoro ouepeny, HEBO3MOXKHOCTb IPVIMEHEH M
VIHCTUTYTa IIPEIOAVIINY He TOIIBKO MOXeT IIPUBECTH
B I1€JIOM K ITIepeCMOTPY YTOJIOBHBIX AeJI IIPY I10-
SIBJICHVV HOBBIX OOCTOSITEIILCTB, HO ¥ MOXKET OBITh
MCII0JIb30BaHa B paMKax apTyMeHTal CTOPOHBI
3aIIUTEI B IOJIb3Y IIOACYAVIMOTO, CBUIeTeIbCTBYIO-
Ievt 00 OTCYTCTBUY OOBEKTMBHBIX OCHOBAHWI [T
KBTMMKAIN MHKPVMUHVPYEMBIX €My AeSTH 110
cT. 180 YK PD [9, c. 48].

Hanprmep, B pemenvn ITyIKiHCKOro ropozicko-
ro cyza Mockosckovt obactu ot 1 mrons 2022 . 1o
meiry Ne 1-122/2022, oTMe4€eHO, UTO AesITeITbHOCTS,
ocymectsiierHas C. 1 ero mocoOHMKaMy, Oblla Ha-
IIpaBjIeHa Ha IIpVIMeHeHVe B OTHOIIIeHNI KOHTpa-
(paKTHOVI aJIKOTOJILHOVI IPOAYKIIMV TOBAPHOIO 3Ha-
Ka, IIpyHajyIeXxalero kommanmm «A.». Cyp, ykasai
Ha TO, YTO 3TVMW AeVICTBUAMM BjlajiesIbIly TOBapHOIO
3HaKa OBUIV IIpVYMHEHB! (PVIHAHCOBBIE IIOTEPY B
pasmepe 473085 pyOsiers, 9To paccMaTpMBaeTcsa Kak
3HAYUTEIbHBIV yIepO. OTCyTCTBYIE aIlesUTAINIL CO
CTOPOHBI YYaCTHMKOB ITpoIiecca He MCKITIoYaeT Co-
MHEeHWV B IIpaBOMepPHOCTY KBaIMUKALIUVL STUX [IeTi-
CTBUV KaK OKOHUEHHOI'0 IpecTyIuleHys 1o cT. 180
YK P® B cuuty Toro, uTo cam 110 cebe dpakT xpaHe-
HVISI TOBapa, IIpelHa3sHauYeHHOTO IS ITOCIIey OIIIert
peay3anivmy, He SIBJIIeTCS JOCTaTOYHBIM OCHOBaHVIEM
IS OLIeHKM YOBITKA B Ble HeI OOy YeHHOI IIPY-
OBUTI, eCiIN U3BATIE TOBapa IIPOV3OIUIO O ero Hello-
cpexncreenHovt riponaxm [10, c. 103].

OTMeTHM ellle O/HO BayKHOE 0DCTOSITEIIBCTBO:
HeoOXOVIMO IIPaBIIILHO OIIPeNe/INTh PHIHOYHYIO
CTOVIMOCTBb OPUIVIHAIBHBIX M3V Ha MOMEHT
oOHapy>keHm:s nognerok. ITpu sTom ciemyeT nMeTs
B BUIY, YTO OIleHKa CTOVMMOCTV IIO[JIVIHHBIX TOBAPOB
Ha MOMEHT COBepIIIeHs IIPecTyIUIeHsI MOXeT IIpy-
BeCTV K HapyIIeHUIO HOPM, U3JI0KeHHBIX B 4. 4 cT. 14
YIIK P®, 11ocKoIbKy 0OBMHIMTEIEHOE 3aK/TI0UeHe
IOJDKHO OCHOBBIBATHCS Ha IEVICTBUTETbHBIX (PaKTaX,
a He Ha TeopeTM4ecKnX AOIyIeHnsX. bosee Toro,
ecJIV C MOMeHTa CO3[IaHVsI IIOAIeTIKM 10 ee M3bATU
MPOIIUIO 3HaUNUTeIbHOE BpeMsl, YCTaHOBUTE PHIHOY-
HYIO CTOMMOCTBE MOXeT OBITh 3aTPYAHUTEIILHO [TaKe
IS CIIEITMAIVICTOB.

Bce 3tm1 0OcTOsITENTBCTBA OOYCIIOBIVIBAIOT TPY-
HOCTW, C KOTOPBIMU Cy/IbI CTIKMBAIOTCS IIPY OLIEHKe

! TTocranosenne I tenyma Bepxosroro Cyna Poccuvickoit @enepariym ot 24.03.2016 Ne 7

(pen. ot 22.06.2021) «O npuMeHeHMUM CyAaMy HEKOTOPBIX I10JI0KeHM1 I pakIaHCcKoro

kogexca Poccurickort Pemepariiyt 06 OTBETCTBEHHOCTY 3a HapyIlIeHe 00sI3aTeIIbCTB.

2 Cm: ITpurosop Mopnosckoro paitoHHOro cyma Tambosckoit obtactyt ot 07.02.2023 1o merty Ne 1-7/2023 (1-51/2022).

* TTpurosop muposoro cyasu ITpritysckoro parviona ot 22.03.2021 o gerry Ne 1-9/2021, perterne ApOuTpa’xHOro

cynma Pecrry6rmxm Komm ot 21.06.2022 110 memmy Ne A29-2088 /2022, mpurosop MUpoBOTo Cyabu cCyIebHOro yJacTKa

Ne 99 Munycumcka ot 14.12.2021 o ey Ne 01-0020/99/2021, perterme ApOuTtpaksoro cyga KpacHosipckoro kpast oT
04.04.2023 110 ety Ne A33-2714 /2023, mpurosop Muposoro cymsu Karaesckoro parviona ropopa CrikTeiBKapa ot 24.06.2019
110 ey Ne 1-14/2019, perenne Apburpaxsoro cyma Peciyormkm Komm ot 04.04.2022 1o merry Ne A29-11243 /2021 n mp.
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yirepba, IpUYMHEHHOTO IIPeCTYITHBIMU IeVICTBVISIMIAL
Orcrorma - pa3HOUTEHMS B BEIHOCYIMBIX VIMVI PeIeHN-
six. CymeOHBIE OpraHBI 3a9acTyI0 OIINOO0YHO IT0JIa-
rafoT, UTO IIPY OLIPeHeSIEHNN YOBITKOB HEOOXOIIMO
YUUTBIBATh TOJIBKO U3BSTYI0 KOHTpadaKTHYIO IIpo-
IOYKLVIO M MTHOPUPYIOT paHee IIPOJaHHYIO ee YacTh.

HeobOxomyMo akIteHTrIpoBaTh BHUMaHVIE Ha IeHe,
CJIOXKVIBITIEVICS HA MOMEHT BBISIBJIEHVISI TIPV3HAKOB
HnpecTyIuleHus, IIpegycMoTpenHoro cr. 180 YK P®,
IIOCKOJIBKY yITyIIIeHHasl BBITOfIa IMEET OTHOCUTEITb-
HBIVI XapaKTep, UTO 3HaUUTEeIbHO yCIIOKHSIET BO3MOX-
HOCTB ee TOYHOTO onpenesteHys'. Takvm oOpasom,
yunTbBasg paKTop BpeMeHM, OLIeHUTD pa3Mep yIIep-
0a BO3MOXXHO JIUIITE IPUOIM3UTENTBHO, UTO SIBIISIETCS
HeIIpyeMJIeMBbIM B KOHTeKCTe YTOJIOBHOI'O CYAOIIPOM3-
BomcTBa [11, c. 4413].

s 3pdpexTMBHOTO yperyapoBaHus BOIIPOCOB,
KacalOIIMXCsI OIpeiesIeHIsI CofepkaHms 0ObeKTVB-
HOVI CTOPOHBI ITPeCTyIUIeHVIs, IIPeAyCMOTPEHHOIO
ct. 180 YK P, mpencrasiseTcs HEOOXOOMMBIM KOH-
KpeTu3upoBarh B ioctanosieHvy I lenyma BepxosHo-
ro Cyma Poccuiickont @eneparym ot 26 arrpertst 2007 r.
Ne 14 meTOzIBI, peKOMeHIyeMble ISl YCTaHOBJICH VIS
pasMepa yirepba, IpUYMHEHHOTO B pe3yyIbTaTe Hapy-
IITeHVIST aBTOPCKVIX IIpaB, IIaTeHTa VIV He3aKOHHOTO
VICIIOIB30BAHS TOBAPHBIX 3HAKO0B [12, c. 106]. [Tpnu
pa3paboTKe KpUTepMEB, OIIPENEISIONINX COllepKa-
Hue yiiepOa Kak 00BeKTVBHOVI CTOPOHBI COCTaBa
IIpecTyIUIeHus, ITpeaycMoTperHoro cT. 180 YK P®,
clenyeT oOpaTUTh BHMMaHVIe Ha BEIBOIBI BepxoBHOTO
Cyna Poccurickont Pepepariiit, cpopMyIMpoBaHHbIe
B ontpepesteHuy Ne 308-2C22-17045, BbiHeCeHHOM
7 despairg 2023 r. o meiry Ne A63-6499/2021. B sToMm
aKTe YTOUHSIOTCS OCHOBHBIE KaTeTOPUY BO3MOXKHBIX
HOTEepIIeBIINX B CJTydae MPUYIMHEHNS 3HAUNUTEIILHOTO
yep0ba, a TakKe M3/IaraloTCs METOAIIECKIe TTOI-
XOTIBI K €T0 OIleHKe C yUeTOM peaIbHOTO yIepba,
VITyIIIeHHOV BBITOIBI VI IIPVIOBUIN, IIOJTyYeHHOM B pe-
3yJIbTaTe HapyllleHs IpaB Ha TOBapHBIe 3HAKM, VIC-
ITOJIb3yeMble JIsl 0003HAUEHWMS TOBapOB M yoIyT [13,
c. 230]. BmecTe ¢ TeM HEOOXOAVIMO MMETH B BUJLY, UTO
pvKa3oM MuHMCcTepcTBa MMYIIIeCTBEHHBIX OTHOITIE-
"Y1 Poccurickon @eneparim ot 26 HostOopst 2002 T
Ne CK-4/21297 3aKkperieHbI MEeTOAIYECKIe YKa3aHMs
TIO OIIpeeIeHNIO PHIHOYHOV CTOVIMOCTY OOBEKTOB
VIHTeJUIEKTYyaJIbHOVI coOcTBeHHOCTH. VIX crtemyer wic-
IOJIB30BaTh B IIPaBOIIPVIMEHUTEIILHON ITPaKTHKe B
KadecTBe MHCTPYMEHTa IS YCTaHOBJIEHVIS pa3Mepa
NPVYVHEHHBIX IpeCcTyIUIeHeM, KBaTnUIIMpoBaH-
HbIM 110 cT. 180 YK PD, yOBITKOB.

K mpumMepy, MHAMBYITY aJIbHBIV ITpeAIIPVHIMA-
Tenb V. B TeueHMe HECKOJIBKMIX JIET M3TOTOBIISUI Cpefl-
CTBO [IJId yKpeIUIeH!s IPYHTa Moj] HaViIMeHOBaHMeM
«A.»: B 2018 romy - 9880 51; 8 2019 romy - 2618 11; B
2020 romy - 33780 1. CpefHs«s 11eHa JIUTpa cocTaBmIa
2640 pyO0iert. [1y1s1 pacdeToB OB B3AT T'OZ, C MVIHU-
MaJIBHBIM 00'beMOM BBIITycKa IIpoayKom. Vcxons m3
3TOrO, PIHOYHAS CTOMMOCTH TOBAPHOT'O 3HaKa ObUIa
paccumUTaHa C UCIIOJIb30BaHMeM KoaddpuiiveHTa ayic-
KOHTMPOBaHW: 110 popMyTTe:

C=C1K2 + ArR,

rme C1 - 3aTpaThl Ha co3gaHue (IproopeTeHe)
TOBAapHOTO 3HaKa, pPaBHBIE CyMMe CPeIICTB, 3aTpadeH-
HBIX Ha JIOTOBOP OTUY>KIeHWs TOBapHOTO 3HaKa, BKJTIO-
4asi rocyJapCTBeHHYy0 ronumny, - 23500 pyorteit (B
COOTBETCTBUY C IPWIOKEHHBIMI JJOKYMEHTaMI);

K2 - xoaddurimenT crapeHns TopapHOro 3HaKa,
KOTOPBIVI pacCUMUTHIBAETCS IT0 popMyTIe:

K2=1+Td¢/TH,

e TH - ol CPOK HEeVICTBUSI CBUIETEIbCTBA,

T - pacuerHbIN rom;

Ar - rofioBOVI 00BEM MCIIOIIB30BaHNSI TOBAPHOTO
3HaKa;

R - xoadpPpmrmenT pucka (B mpenernax 0,7-1,0).

B 2019 ropy K2 cocraswt 1,9.

C =44650 + 2618 x 2640 x 0,8 = 44650 + 5529216 =
5573866 pyoern.

TaxvmM o6pasom, yiepd oT He3aKOHHOI'O VCTIOIIb-
30BaHMS TOBAPHOT'O 3HaKa COCTaBWII 5 MWJIIMOHOB
573 TrIcsTan 866 pyOieri.

Konkpetmsamysa pacuera pasMepa yepba mo-
3BOJISI€T YCTPAHSTh IPo0OsIeMbl IIpaBOIIpVIMEHEeHVIS U
m3berats criopoB Mexuy cygamu [14, c. 96]. ITpu atom
HOTIBITKY 00x011a B TpaskAaHCKOM ITOpsIKe HOPM O
B3BICKaHMM yIIiepOa’ IyTeM VX IIOAMEHBI ITOHITH-
eM «KOMIIeHcaIms» B Kourekcre cT. 1515 'K PD e
OTBeYalOT TpeboBaHMAM 3aKOHOJATeIbCTBa. bosee
TOT0, OHM TTO3BOJISIIOT CyAaM CHIVDKAaTh pa3Mep TaKovl
KOMIIeHCAIIVN, YTO OIISITh JKe BXOAWUT B IIPOTVBOpeUre
C HOpMaTMBHBIMI IIOJIOKEHVISIMY, & IMEHHO C TeM,
KOTOpHbIe 3aKperuieHsl cT.cT. 73, 90 YIIK PO, ct. 69
ATIK P [15, c. 136].

3AKJIFOUEHME

MexoTpacsieBasi HpeoaUIIVS PV PACCMOTPeHMN
YTOJIOBHBIX [I€J1, BO3OY KIEHHBIX I10 IIpM3HaKaM IIpe-
CTYIUIEHNsI, OTBETCTBEHHOCTb 3a COBEpIIIeHIe KOTO-
poro npenycmotrpeHa cT. 180 YK P®, Hyxnaercs B
CyIIlecTBEHHO TopaboTke m pasbsicHeHMM. CygeOHas
MpaKTVKa 10 TaKMM YTOJIOBHBIM fIejIaM ITOKa3bIBaeT,
YTO Cy/IBI BEIOVIPAIOT ITyTh HaVIMEHBIIIeTO COIIPOTMB-
JIeHVs PV OLleHKe TOKa3aHHOCTY pasMepa yIep-
0a, mpMpaBHMBas €ro K CTOMMOCTU OPUTMHAIEHOM
nponykoyn. Takast mo3umys, 1o HallreMy MHEHWIO,
He coryiacyetcs ¢ royioxxeHuamm 4. 2 cT. 15 TK PO.
ITomo6HOTO popa mevICTBS HOTDKHBI BECTV K OTKa3y
B YIOBJIETBOPEHMM MICKa B paMKax I'Pa’kKIaHCKOTrO 1
apOUTPaXHOTO CyIOIIPOM3BOACTBA.

ITpenoxeHHas B HACTOSIIEV CTaThe METOAVIKA
pacdeTa pa3Mepa IPUIMHEHHOTO IIPeCTYIUIEHMEM,
kBaynduiposaHHbM 110 cT. 180 YK PD, yirepba,
KaK IIpeficTaBIseTcs, OyaeT criocoOCTBOBATh MVIHV-
MI3aILVM BepOSTHOCTY BOSHMKHOBEHNS KOJUIU3UIL 1
HPpOTMBOPEUNII B IIPABOIIPVIMEHVTEIFHOV IIPAKTHKe.
HecmoTps Ha pasmamsi B HOAX0ax TPakJaHCKOTO 1
YTOJIOBHOTO 3aKOHOJIaTeIbCTBA K BOIIPOCAM OIIperie-
JleHus y1iepOa, cymeOHbIe akThl He MOTYT IIPOTUBO-
pednTh APYT APYTY, a JOIDKHBI MIMeThb IIPefoaVIIiaTb-
HOe 3HaYeH/e.

B cBs1311 ¢ 3TVMIM ITOJIaraeM, 4To IpW paccMOTpe-
HVV YTOJIOBHBIX JIeJ1 O He3aKOHHOM VICIIOJIb30BaHWUN
CPeICTB MHAMBYIyaIM3aliuy TOBapoB (paboT, yciIyT)
IOJDKHBI TIPETbSABIIATHCS ITOBBIIIIEHHEIe TPeOOBaHI K
VHCTUTYTY OoKasbiBaHwsA. Heobxomymo BHeCTM M13Me-

! Cm: MHoramoBa-Xeran J1.B. YronmosHoe paBo Poccurickont @enmeparymt. M.: Mirdpa-M, 2008. C. 180.
2 CM., HapuMep: peleryie Apourpaxsoro cyaa Pecrry6mvxnu Komu ot 25.09.2023 o neny A29-5694/
2023, pemrerne Apburpaxksoro cyna Ceepriosckort obactv ot 18.09.2023 1o meny A60-44554/2023.
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HeHU B rToctaHoBjleHne [Tirenyma BepxosHoro Cyra
Poccuiickont @enepanmu ot 26 arpests 2007 r. Ne 14
«O mpakTHKe pacCMOTpeHVsI CyAaMV YTOJIOBHBIX JIeJI O
HapyIIeHNUV aBTOPCKVIX, CMEXKHBIX, 1300peTaTeIbCKIX
VI TIaTeHTHBIX 1IPaB, a TAKXe 0 He3aKOHHOM VICTIOJIb30-
BaHWV TOBAPHOTO 3HaKa», Pa3bsICHUB U CYCTEMATU3U-
PpOBaB METOMVIKY pacdeTa yiep0Oa A1 KBanpKaIim
TesTHVSI KaK IIPeCcTyIIHOTO M YTOJIOBHO HaKa3yeMoro
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o ct. 180 YK P®. Ha nmam B30I/, 3TM pa3bsaCHEHMS
IIO3BOJISAT YCTPaHWTh MEXOTPaC/IeByIO KOJIUIV3IIO
HOPM IIpaBa, KOT7Ia Cy[Ibl, paccMaTpuBasi OfHO U TO
JKe 1eJI0 B paMKaX pas/IMUHbBIX BUIOB CYHAOIIPOM3BOII-
CTBa, IIPVIXOLAT K IIPOTUBOIIOJIOKHBIM BBIBOZAM O
pasMepe ymiepOa 11 ero T0Ka3aHHOCTY, YTO He MOXeT
He OTpa’kaTbCs Ha IIPeCTaB/IeHVISIX O IIPECTYITHOCTI
v HakasyeMocTy gesauii 1o cT. 180 YK POD. m

1. Ecaxos I'.A. O moHVMMaHMY KPYIHOTO yIilepba, pasMepa 11 HEOTHOKPATHOCTH B COCTaBaX
MPeCcTyIUIeHNUI IIPOTVB MHTeJUIEKTyaIbHOVI coOcTBeHHOCTH / / VIMyIllecTBeHHbIe OTHOIIEHVIS

B Poccurickort @eneparimm. 2019. Ne 5. C. 88-89.

2. ITapxomenko C.JI. YrosioBHasi OTBETCTBEHHOCTD 3a He3aKOHHOe MCIIOIb30BaHVe TOBaPHBIX
3HAKOB: TOJIKOBaHVe IIPM3HAKOB «HEeOHOKPATHOCTb» M «KPYITHEIN y1iep0o» // YrososHoe mipaso.

2023. Ne 11. C. 10-24.

3. Mapteixuaa M.B. HekoTopsle mpobreMsl IpaBOIpYIMEeHWTEILHOVL IIPAKTUK B cdepe 3aInTh
IIpaB Ha ToBapHBbIe 3HaKM // ObpaszoBanue 1 mpaso. 2023. Ne 4. C. 258-263.

4. SIum I1.C. Pose Bepxosroro Cyma PD B pertenmm rpobiieM KBaymidmKam IpecTyIUIeHUI
B cpepe sKOHOMITUEeCKO ftesrenbHocTr / / 3akoH. 2008. Ne 11. C. 39-50.

5. Kygunos M.A. TeopeTnueckne acieKTbl CTPYKTYPBI U COflep KaHs IIOHATUS «MHTeJUIeKTyaIbHble
npasa» // Hosem ropyunmdaeckmit BecTHMK. 2022. Ne 3. C. 13-19.

6. Ilerpeikuna H.V. O Mepax ropuyrdeckon OTBETCTBEHHOCTH 3a He3aKOHHOE VICIIOJIb30BaHle CPeICTB
VIHOVBUAYyaIM3alum ToBapos (pabot, yoryr) Ha Tepputopuv EADC // MexnyHapomHOe COTpYIHITIECTBO
EBpasurickix rocygapcTs: IONINTHMKA, 5KOHOMMKa, IIpaso. 2018. Ne 9. C. 90-97.

7. ITvmxkesyua T.B. Ilpectymienus B cpepe 5SKOHOMMUECKOV AeSATeSTbHOCTIL YTOJIOBHO-IIpaBoBast
XapaKTepuCTHKa, crcTeMa, ocobeHHoCTM KBayidmKalmy. Ctapporiosb: CTaBpoIioIbCepBICIIKOIIa,

2000. 207 c.

8. Epmakos C.B. Borrpocsl ropuaiaeckoit OTBeTCTBEHHOCTY 3a He3aKOHHOe VCIIOIb30BaHVe CPeLICTB
VIHOVBYAYyaIM3aluy TOBapoBs, pabot, yoiyr // IlpaBoBoe perynpoBaHve 5KOHOMIUYIECKOV e TeIbHOCT.

2024. Ne 1. C. 14-21.

9. Illareesa P.M. Bo3HUKHOBeHMe 11 pa3BUTVE MHCTUTYTa IPEIOINUIIUN B YTOJIIOBHO-IIPOIIecCyaIbHOM
3akoHomarestbcTBe Poccum / / Juvenisscientia. 2018. Ne 9. C. 46-49.

10. Pamazanosa Y.111. 3ammra nipaB Ha ToBapHBIV 3HaK // BectHmk Haykm. 2022. Ne 7. C. 101-104.

11. Hosukosa E.B. AkTyasibHBIe BOIIPOCHI 3aIlIUThI MCKITIOYNTEILHBIX IIPaB Ha TOBapHbIe 3HaKM / /

Crospimmackuit BecTHUK. 2022. Ne 8. C. 4409-4416.

12. ITarkesna J1.J1. HekoTopble IpoGiieMbl IpaKTUKM pacCMOTPEHMS [1ell, CBI3aHHBIX C He3aKOHHBIM
VICTIONB30BaHVeM TOBapHOro 3HaKa // VIMymiectseHHble oTHOIIeHMs B Poccurickont Pepeparivn.

2012. Ne 2. C. 103-111.

13. bepmamkos A.E. ITomxoms! K oIIpenerieHIIO pa3Mepa yiepoa Ipy He3aKOHHOM VCIIOIb30BaHMUM
CPenCTB MHAMBVIyaIM3allnv TOBapoB, pabot, yciyT (cT. 180 YK P®) // I'ocymapcTBeHHast HaydHO-
TexHIIecKas IIOJINTHKa B cpepe KpUMIMHAIVICTMYECKOTO 00ecriedeHVIs IIPaBOOX PaHUTEIHFHOV IeITeTTbHOCTIL:
cOOPHMK Hay4YHBIX CTATEVI 110 MaTepualaM MeXXTyHapOITHOV HayYHO-IIPaKTUIECKOVI KOH(EPEHIIVIL.

M., 2023. C. 227-231.

14. Mamaser: [1.A. K Borpocy o0 xapaKTepucTHKe IIpecTyIUIeHs, IpenycMoTperHoro cr. 180 YK PD //

Kpumunonormaeckmit xyprai. 2023. Ne 1. C. 83-98.

15. Apucrosa 51.A. OcobeHHOCTVI IIPaBOBOVI OTBETCTBEHHOCTY 3a IIPeCTYIUIEHNS, CBSI3aHHBIE C He3aKOHHBIM
VICIIOJIb30BaHMeM TOBapHEIX 3HaKoB // CrlecTBeHHas IeATeIbHOCTh: MaTepuasisl Bcepoccuiickon HaydHO-

mpakTdeckort KoHdepermmm. 2021. Ne 1. C. 134-138.

REFERENCES

1. Yesakov G.A. O ponimanii krupnogo ushcherba, razmera i neodnokratnosti v sostavakh
prestupleniy protiv intellektual'noy sobstvennosti // Imushchestvennyye otnosheniya v Rossiyskoy

Federatsii. 2019. Ne 5. S. 88-89.

2. Parkhomenko S.D. Ugolovnaya otvetstvennost' za nezakonnoye ispol'zovaniye tovarnykh znakov:

tolkovaniye priznakov «neodnokratnost'» i «krupnyy ushcherb» // Ugolovnoye pravo. 2023. Ne 11. S. 10-24.

3. Martykhina M.V. Nekotoryye problemy pravoprimenitel'noy praktiki v sfere zashchity prav na tovarnyye
znaki // Obrazovaniye i pravo. 2023. Ne 4. S. 258-263.

4. Yani P.S. Rol' Verkhovnogo Suda RF v reshenii problem kvalifikatsii prestupleniy v sfere ekonomicheskoy
deyatel'nosti // Zakon. 2008. Ne 11. S. 39-50.

5. Kudinov M. A. Teoreticheskiye aspekty struktury i soderzhaniya ponyatiya «intellektual'nyye prava» //
Novyy yuridicheskiy vestnik. 2022. Ne 3. S. 13-19.

6. Petrykina N.I. O merakh yuridicheskoy otvetstvennosti za nezakonnoye ispol'zovaniye sredstv
individualizatsii tovarov (rabot, uslug) na territorii YEAES // Mezhdunarodnoye sotrudnichestvo
Yevraziyskikh gosudarstv: politika, ekonomika, pravo. 2018. Ne 9. S. 90-97.

41



Vestnik of the Kaliningrad Branch of the Saint-Petersburg University of the Ministry of the Interior of Russia. 2025. Ne 1 (79)

7. Pinkevich T.V. Prestupleniya v sfere ekonomicheskoy deyatel'nosti: ugolovno-pravovaya
kharakteristika, sistema, osobennosti kvalifikatsii. Stavropol': Stavropol'servisshkola, 2000. 207 s.

8. Yermakov S.V. Voprosy yuridicheskoy otvetstvennosti za nezakonnoye ispol'zovaniye sredstv
individualizatsii tovarov, rabot, uslug // Pravovoye regulirovaniye ekonomicheskoy deyatel'nosti.
2024. Ne 1. S. 14-21.

9. Shageyeva R.M. Vozniknoveniye i razvitiye instituta preyuditsii v ugolovno-protsessual'nom
zakonodatel'stve Rossii // Juvenisscientia. 2018. Ne 9. S. 46-49.

10. Ramazanova U.Sh. Zashchita prav na tovarnyy znak // Vestnik nauki. 2022. Ne 7. S. 101-104.

11. Novikova Ye.V. Aktual'nyye voprosy zashchity isklyuchitel'nykh prav na tovarnyye znaki //
Stolypinskiy vestnik. 2022. Ne 8. S. 4409-4416.

12. Pankevich L.L. Nekotoryye problemy praktiki rassmotreniya del, svyazannykh s nezakonnym
ispol'zovaniyem tovarnogo znaka // Imushchestvennyye otnosheniya v Rossiyskoy Federatsii.

2012. Ne 2. S. 103-111.

13. Berdnikov A.Ye. Podkhody k opredeleniyu razmera ushcherba pri nezakonnom ispol'zovanii
sredstv individualizatsii tovarov, rabot, uslug (st. 180 UK RF) // Gosudarstvennaya nauchno-
tekhnicheskaya politika v sfere kriminalisticheskogo obespecheniya pravookhranitel'noy deyatel' nosti:
sbornik nauchnykh statey po materialam mezhdunarodnoy nauchno-prakticheskoy konferentsii.

M., 2023. S. 227-231.

14. Mashavets P.A. K voprosu o kharakteristike prestupleniya, predusmotrennogo st. 180 UK RF //
Kriminologicheskiy zhurnal. 2023. Ne 1. S. 83-98.

15. Aristova Ya.A. Osobennosti pravovoy otvetstvennosti za prestupleniya, svyazannyye s nezakonnym
ispol'zovaniyem tovarnykh znakov // Sledstvennaya deyatel'nost": materialy Vserossiyskoy nauchno-
prakticheskoy konferentsii. 2021. Ne 1. S. 134-138.

© bepoaukos A.E., 2025.
CCBbUIKA IJIA1 HTUMTUPOBAHMSI
Bepnumkos A.E. Yiep0 kxak 271eMeHT 00BeKTVBHOV CTOPOHBI HE3aKOHHOT'O MCIIOIb30BAHMS CPEJICTB VH-

OVIBUIyayM3aliuy ToBapos (padort, yciyr) // Bectauk KammunHrpanckoro dpwmmarna Caakr-IlerepOypreko-
ro yausepcuteta MBJI Poccrm. 2025. Ne 1 (79). C. 37-42.

42




DnbsBupa AHnpeesHa BIACEHKOBA,
ORCID 0009-0006-6793-6577

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

Cankr-lleTepOyprckum yausepcuter MB/I Poccum (r. KaymmamHrpan)
Hnpernofasaresib Kadpenpel KpMyHacTHKY KaHmHrpagackoro dgpvoimaa

eshavorova@yandex.ru

Hayunas crarbsa

VIIK 343.5

CTENEHb OBLLECTBEHHOW OMACHOCTH
HEUCNOAHEHUA OBA3AHHOCTEW
[10 BOCNUTAHUIO HECOBEPLLUEHHOAETHEIO

KJTFOUEBBIE CJIOBA. JKecTokoe oOpaleHne, 00s13aHHOCTY 110 BOCIIMTaHWIO,
HeCoBepIIIeHHOJIETHNUY, IIPeCTyIJIeHNe, KaTeropus IpecTyIUIeHU,
OIleHKa 00IIeCTBEHHOVI OIIAaCHOCTH, CTeIIeHb 00IIIeCTBEHHOVI OIIaCHOCT.

AHHOTAIWSI. B6edenue. Ha coBpemenrom smane pasbumusa opuduueckots Hayku u yeoi06Hoeo
3aKoHo0amenscmba He Bbipabomarno hopmasbHo20 onpedeseHUs Kameeopul «cmeneHs 0bujecmbeHHom
ONACHOCHU NpecyNAeHUS», Henl e0UH020 MHeHUA 0 ee codepxxanuu. B npaBonpumenumenvnon npaxmuxke
OarnHoe obcmosamescmbo 3ampyonsem npoyecc 00sekmMubHo oyeHku 00ujecmBenHou onacHocmu
npecmynaenuti, npedycmompentvix cm. 156 YK PO (neucnoanenue obasanmocmerl no 60cnumanuio
HecoBeputernosemueeo). boaee moeo, npoucxodum cmeuienue cMexHblx npaBoboix kameeopuii U HOOMeHA
NOHAMUTL, 4O CYUecmBenHo 0CA0XKHAET Npoyedypy K6arupurayuy maKux npecmynienuii. mo He
cnocobemByem npubederuto npadonpumeHumesvHoU npakmuku K eournoobpasuto. B ocyuecmbaenrom
aémopom cmamvu uccAe008anul bviAa NPeONPUHAMA NONBIMKA ChOpMYAUPOBamy HAYUHO 0D0CHOBAHHbIE
Bv1600b1, Komopsie nomoeau Obl paspeuieruio npodiemvl. Memoowt. B xode uccaedoBanus npobederio
0000ueHue Mamepuarob caedcmberHotl u cy0edHOT NpaKmuky 1o 0esam 0 HeUcnoAHeHUU 00A3aHHoCeN
10 Bocnumanuio HecoBepuieHHOACTNHUX, COEOUHEHHOM C KeCTHOKUM 0Dpaujeruem; NpoaHatusupobans.
10402KeHUSA OetlcmBYIou e2o 3aKo0H00amebcmba; conocmabaensl noAyUeHHble IMNUPUUECKIe OaHHbLe.
Pesyavmamut. Paccmompenst pasiudmsie cumyayuil HeUcnoAHenus 00A3annocietl 1o Bocnumaniio
HecoBepuierHoemmeeo, Buiabaenst ux cneyugpudeckue ocobeHHocmu 8 Konmexcme oyeHKu crmenenu
obwecmbento onachocmu npecmynienut, npedycmompentvix cm. 156 YK PO. Cpopmyaupoban

661600 0 mom, umo cmenends 00ujecBeHHON 0NACHOCTU HEUCNOAHeH S 00A3aHHOCTel 10 B0CnUMAHUI0
HecoBepuileHHo1enHe20 ABAACTICA KOAUHeCBeHHO-0YeHOUHbIM KpUIepueM, NPUMeHSeMbIM 045
y204106H0-npaboboii oyerku odujecmbenHOl ONACHOCY 0esHUA, OnpedeseHo eeo cooepKanue.

BBEIEHWUE

TelleHb OOIIIeCTBEHHOV OIIaCHOCTH IIPeCTYILTe-

HVSA OTHOCUTCS K UMCITy YTOJIOBHO-ITPaBOBBIX

KaTeropuii, KOTOpble He MMeIOT (POPMaTbHOTO
omperesieHns Ha Hay4aHoM [1, c. 231; 2; 3, c. 306] u
3aKOHOJIaTeJIbHOM YPOBH:IX. TeM He MeHee TaHHOe
MIOHSITMEe aKTUBHO VCIIOJIb3YyeTcs B IpaBOIPUMeHU-
TeJbHOV ITpakTyKe. CTereHb 00IIeCTBEHHO OITac-
HOCTV IMeeT OpUeHTHpYIolllee 3HaUeHWe U B KaXI0M
KOHKPEeTHOM cjTydJae BiIseT Ha olpesiesieHune Buaa
HaKa3aH:I, Ha3Ha49aeMOr0 3a COBepIIIeHHOe IIpecTy-
wieHne. VccienmoBaTernu oOpalaloT BHMMAaHMeE Ha TO,
YTO K HaCTOSIIIeMYy BpeMeHV OCTPO Haszpesl BOIIPOC O
HeoOXOAVIMOCTV KOHKPETM3allMV YTOJIOBHO-TIPaBO-
BOVI KaTerOpUM «CTelleHb 0O0IIIecTBEHHOM OITaCHOCTM
HpecTyIUIeHVs» Ha YPOBHE O(PUIINAIbHOTO pas3bsic-
HeHMs B rToctaHoBleHvv [ Drenyma Bepxosroro Cyna
Poccuiickon @enepanvm [4, c. 138; 5, c. 112; 6, c. 126].
HanHast HoTpeOHOCTE O0YCIIOBIIEHA TEM, UTO BO3HU-
Kalolll/ie Ha IIpaKTHKe IPOTUBOPEeUNs B OTCYTCTBIE
opMITMaTEHOV TTO3UITN ITPEeO0IIeBAIOTCS CYUTAMM

CyOBEKTOB IIPaBOIIPVMMEHEHIS], YTO IIPUBOANT K
PpasHOUTEeHVSIM VI HEOHOPOIHOCTY CJIeICTBeHHO
¥ cy1eOHOVI ITPaKTUKIL.

Yacrs 3 ct. 60 YK PD, permamenTpyst obmme Ha-
Jajla Ha3Ha4eHVs HaKa3aHs, yKa3blBaeT Ha Heo0Xo-
IOVIMOCTB y4eTa XapaKTepa U CTelleHV 0OIIeCTBEHHO
OTIaCHOCTM ITPeCTYIUIeHMs], UTO CBUIETENTbCTBYET O
HeIocpeiCTBeHHOM B3aIMOCB43M JaHHBIX KaTero-
PpWL 1 IX BIIVITHUM Ha pe3yJsIbTaT paccileflOBaHMs 1
paccMOTpeHwsI YTOJIOBHOTO [iefIa B cyze [7, c. 63-64;
8,¢.159; 9, c. 118]. B mericTByrOIIEM IOCTAaHOBIEHUN
ITnernyma Bepxosroro Cyna Poccurickont Peneparimm
ot 22 pexabps 2015 . Ne 58 oTMeueHO, 4TO CTelteHb
0OIIIeCTBEHHOV OITACHOCTVI IIPECTYIUIEHNS yCTa-
HaBJIMBaeTCs CyAOM B 3aBUCUMOCTV OT KOHKPETHBIX
00OCTOSITETTECTB COMETHHOTO, B YaCTHOCTM OT XapaKTe-
pa ¥ pasMepa HaCTyIMBIINX ITOCIIECTB, CII0cO0a
COBepIIIeHVIs IPeCTYIUIeHVs, PO IIOACYAVIMOTO B
IIpecTyIUIeHUY, COBEPIIIEHHOM B COyYacTUN, OT BuAa
yMeIciia. OGCTOSITeNTbCTBa, CMSTYATOIIVIE VTN OTArYa-
IollIVie HaKa3aHue 1 OTHOCAIIVECS K COBepIIEHHOMY
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THE DEGREE OF PUBLIC DANGER OF FAILURE
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ANNOTATION. Introduction. At the present stage of development of legal science and
criminal legislation, no formal definition of the category «degree of public danger of a crime»

has been developed, and there is no consensus on its content. In law enforcement practice, this
circumstance complicates the process of objectively assessing the public danger of crimes provided
forin Art. 156 of the Criminal Code of the Russian Federation (failure to fulfill duties to raise a
minor). Moreover, there is a confusion of related legal categories and a substitution of concepts,
which significantly complicates the procedure for qualifying such crimes. This does not contribute
to the uniformity of law enforcement practice. In the study carried out by the author of the article,
an attempt was made to formulate scientifically substantiated conclusions that would help resolve
the problem. Methods. The study summarized the materials of investigative and judicial practice
in cases of failure to fulfill duties to raise minors, combined with cruel treatment; analyzed the
provisions of the current legislation; compared the obtained empirical data. Results. Various
situations of failure to fulfill duties to raise a minor are considered, their specific features are
identified in the context of assessing the degree of public danger of crimes provided for in Article
156 of the Criminal Code of the Russian Federation. A conclusion is formulated that the degree
of public danger of failure to fulfill duties to raise a minor is a quantitative assessment criterion
used for criminal-legal assessment of the public danger of an act, its content is determined.

HpPeCTYIUIEHNIO, TAKXKe YUNUTBIBAIOTCS IPY OIlpererIe-
HWW CTeIleHN 00IecTBeHHOVI OIIaCHOCT IIPeCTyIUle-
Hus

C yuerom maHHOV POPMYIIMPOBKI IIJIST OLIEHK
CTeIIeHV OOIIIeCTBEHHOVI OITaCHOCTY HEVICTIOITHEHS
00s13aHHOCTEV! II0 BOCIIMTAHWIO HECOBEPIIIEHHOJIET-
Hero JOJDKHEI OBITB VicCiIeOBaHbI (POpMa BUHBI V1
dakTmuecKme 0OCTOSTEILCTBA COBEPIIIEHHOTO IIpe-
CTyIUTeHMs. BaXHO OTMETUTB, UTO HEOOXOIVIMOCTh
OLIEeHKM ITOCJIEZICTBUVI HAIIPSIMYIO COOTHOCUTCS C
ollpefiesieHVIeM Bpea, IPUYMHEHHOI'O IIPeCcTyIUle-
Hu1eM [10, c. 16; 11, c. 139], a dpopma BUHEL 1 (paKTH-
decKyie 00CTOSATEIIbCTBA B3aVIMOCBS3aHbl, IIOCKOJIBKY
rocsIeffHIe 00y CJIOBIIMBAIOTCS Cy OBEKTMBHBIM OT-
HOIIIeHVeM BMHOBHOTO JInIla K PaKTIUIeCcKy CoBepIa-
€MBIM JIeVICTBVISAM. [laHHOe yTBep KIleHVe OCHOBAHO
Ha pe3ysIbTaTax 0000IIeH s 1 aHasI3a aKTyaIbHOM
HpaBOIIPUMEHNTEILHOV IIPAaKTUKM B pacCMaTpyBae-
Mot cpepe: B 78% ciTydaeB B MaTepyajiax yTOJIOBHBIX
TieJI IMeJIVCh TToKa3aTesIbCTBa, ITOATBep KIaBIIIe
B3aVIMOCBS3b JOOPOBOJIEHOTO BBEIOOPa (KaK IT07], BO3-
IeVICTBVIEM OOCTOSITEIILCTB TPYAHOV XM3HEHHO
CUTyaluy, Tak ¥ BHe ee) CyOBeKTOM IIpecTyIUIeH M
CTpaTerny BOCIUTAHNS HeCOBePIIeHHOIETHIIX,
HpeqIIosiaraBlIeyt IpVIMeHeHe K H/IM MeTOIO0B JXKe-
CTOKOTO oOpalleHNs, VI HaCTYIVBIINX 0OIIeCTBeHHO
OTIaCHBIX ITOC/IeCTBUIL. [JaHHBI BEIOOP Ha poHe
HaJIM4aMs y CyObeKTa pecTyIUIeHNs OCO3HAHMS He-
IOOITyCTVIMOCTY VI He3aKOHHOCTVI IIPVIMEHEeH S
yKa3aHHBIX METOIOB B JaJIbHEVIIIIEM IIpeIoIpese-

JIS71 cofleprKaHye KOHKPeTHBIX O0OCTOSITEIIBCTB Ies-
HWV, KBIM(UIIMPOBaHHBIX 110 cT. 156 YK PO [12,
c. 26-27].
METO[IbI

WccrrenoBaHme, pe3ysibTaThl KOTOPOTO IIpeCTa-
BJIEHBI B HACTOAIIIEeN CTaThe, IPOBOAVIIOCh aBTOPOM
B MHUIIMATUBHOM IIOPS/IKe IIyTeM 00001IeHMs,
cucTeMaTU3alWUM ¥ aHaJI3a MaTepuasioB CJIelCTBeH-
HOVI 1 CyZleOHOVI MPaKTVKY 110 [ieJjlaM O HeVCIIOJIHe-
HUM 00sI3aHHOCTEVI 10 BOCIIMTAHUIO HECOBEPIIIeH-
HOJIETHVIX, COeAVHEHHOM C )XeCTOKMM OOpalieHu-
em. Bcero msyueno 226 yrojoBHBIX 1)1, BO30OYXIEH-
HBIX, pacciIefOBaHHBIX 11 PaCCMOTPEHHBIX CyJaMI B
nepuop, ¢ 2014 o 2024 rox. beut McosIb30BaH MeTOf,
COOTHeCeHMs BBISIBJIEHHBIX 0COOeHHOCTeN 1 00CTo-
SITEJIBCTB C IIOJIOXKEHMSAMM IeVICTBYIONIEro 3aKOHO-
marTesibcTBa. Pe3ysIbTaThl McCiIeOBaHIA TO3BOIVIIN
COCTaBUTH II0JIHOE, BCEeCTOPOHHEee 1 00beKTMBHOe
IpericTasiieHre 00 OCHOBHBIX criocobax coBepiire-
HUS IIpeCcTyIUIeHU, ITpeayCcMOTpeHHBbIX cT. 156 YK
P®; cyopexTax 3TMX IpecTyIUIeHNUI, MX XapaKTepu-
CTUKaX; COgepXaHWM U crienmduKe IIOCTyIIKOB BU-
HOBHBIX JIVII, COCTABJISIONINX COep KaHVIe COOBITIU
paccMaTpuBaeMbIX IIPeCTyIUIeHNI, U X CyObek-
TYBHOM OTHOIIEHUN K COIeIHHOMY; OCOOEHHOCTSIX
CJIeZICTBEHHBIX CUTYyaIlN; CII0cO0axX COKPHITIS
MpecTyIIeHU M3ydaeMoro HaMmu Buga. B Texcre
CTaTbV IIPUBOAATCS IIPUMEPHI U3 CIIE[ICTBEHHOM 1
CyZmeOHOV IpaKTUKY, IIPeCTaBIIIoNIe HayYHBI
VHTepec.

! Tlocranosnenmue ITrenyma BepxosHoro Cyma Poccurickont @epmeparivv ot 22.12.2015 Ne 58 «O mpakTuke
HaszHaueHMs cygamm Poccurickovt Demeparinyt yrojiopHoro Hakasauvs» / / Bepxosusmi Cyn Poccuvickorn
®enepanym: cant // URL: https:/ /www.vsrf.ru/documents/own/8470/ (mata obparenws: 01.02.2023).
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PE3YJIbTATBI

WToru mpoBeneHHOro Hamy 0000IIIeHNIs 11 aHa-
JIV3a IIPaBOIPUMEHNTEIIBHOV ITPAKTUKM ITOITBEPIK-
IAIOT, YTO CofleprKaHvie CTeIleHN O0IIeCTBEHHOM
OIIaCHOCTM IIPECTYIUIEHNV, KBTM(PUIINPYEMBIX I10
cT. 156 YK PD (HemcrionHeHMEe 00s3aHHOCTEV 10 BOC-
IIVTaHVIO HEeCOBEPIIIEHHOJIETHET0) BKITIOUaeT B ceDst:
KOHKpeTHBIe 00CTOSATeIbCTBA COBEPIIIEHHOTO IIPECTY-
IJIEHNMS, OKa3bIBAIOIIVe HEIIOCPEACTBEHHOE BIIVISHVIE
Ha XapakTep ¥ pa3Mep HaCTYIIVBIIMX ITOCIIEACTBU,
CI10cO0 COBEpIIeHNS IIPECTYIUIEHS, YMBIIIUIEHHYIO
dpopMy BUHBI 1 0OCTOSITENTBCTBA, CMSATUATOIIIIE VI
oTArJaromye HaKa3aHe.

B cwty Toro, uTo 1o cux mop He pa3paOoTaHBI efy-
HbIE METO0JIOTTYECKVIE OCHOBBI OLIEHKV CTEIIeHV 00-
IIIeCTBEHHOVI OITAaCHOCTM, CJIEJICTBEHHAs 11 Cyie0Has
OpakTHKa IpumMeHeHus cT. 156 YK P iurtena enu-
HOOOPpas3msl, ITOJIOXKEeHWSI TOV CTAaThV IIPVIMEHSIOTCS
CcyOBeKTaMV IIPaBOIIPVIMEHMTEIIBHOV AesITeITbHOCTI
Ha OCHOBaHMY CyObeKTMBHOIO IIOAX0a, a comepiKa-
HVe IIpOoLlecCyaIbHBIX pellleH i, IPVHMaeMbIX B OT-
HOIIIEHWVI BUHOBHBIX JINLI, HEe OTPakaeT peaJIbHOVI CTe-
ITeHV ODIIIeCTBEHHOVI OITaCHOCTH COBEPIIIEHHBIX VMW
TesTHUVL, 9YTO He CITIOCOOCTBYET PeIIeHNIO B paccMaTp-
BaeMov1 cdpepe 3a7jad YToIOBHOTO CYZAOIIPOV3BOJICTBA,
YCTaHOBJIEHHBIX CT. 6 YTOJIOBHO-ITpOIieccyaIbHOIO KO-
nekca Poccurickont @epeparymn.

OBCY>XIOEHWE

ITonTBepayM BhIITIECKa3aHHOE IIpVIMEPaMI 13
CIIe[ICTBEHHOVI VI CyHeOHOV TPaKTHUKIA

HecosepieHHOIETHSSI A. B IIepMOJ], BpEMeHM C
OKTOp4 1o meKabpr 2019 roma HeHamTeXaIIM 00-
Pa30M WCIIOJIHSIIA CBOY POIUTEIIbCKIE 00sI3aHHOCTI
I10 BOCIIMTAHUIO JOYEPY, POIVBIIIEVICS B VIIOHE TOIO
e TO0J1a, JKECTOKO obpariiaack ¢ pebeHKOM: He CO3-
IaBasia OJIaroIpVSITHBIX YCIIOBU AJIS IIPOXKVBAHWSA
HOBOPOXIEHHOVI, He yXaXMBajia 3a HeVl, YKJIIOHSJIach
OT ee eXXeMeCsTTHOTO MEeIMITMHCKOTo 00ciIenoBa-

HVsL, IPWYMHSDIA eVl pusidecKre cTpagaHus Iy TeM
OCTaBJIEHNS Ha IPOJIOJDKUTEIIBHBIN CPOK B HEOTAILIV-
BaeMOM IIOMEITIEHU B 3VIMHee BpeMsl, BCIIETICTBIIE
gero pebeHOK 3a0071eT OCTPBIM OPOHXUTOM U OBUT
IToKycaH Or1oxamr1. MastorteTHss1 ObUIa JOCTaBIIeHA B
GoIBPHMITY ¢ IepeoXJTaXIeHVeM, CTOIIeHVeM, aTo-
HMYeCcKVM IepMaTUTOM VI MHOXKECTBEeHHBIMM yKyca-
MW HaCEeKOMBIX.

B xome npenBapuTeIbHOrO pacciielOBaHMs U
cynebHOro paccMOTpeHM fIerla A. TIOSICHSIIA, YTO
3a HOBOPOXKIEHHOV JOUEPhIO yXaXXknBasla Ha IIpo-
TSDKEHV MecsIia TI0CiIe POXXIeHMS U JaXke KOPMU-
JIa ee TPY/IbIO, HO 3a00THI OYeHb M3MaThIBaJI ee. B
IJaJIbHEVIIIIEM OHA OCTaBJIsUIa JJO4Yb Oe3 IIPUCMOTpa B
IIOMe, T7Ie IIPOXXVBAJIV €€ POIICTBEHHUKM, ITOCKOJIBKY
BJIIOOWITACH 1 JKeJlajla YCTPOUTD CBOIO JIMYIHYIO KV3HB,
IUIS 9ero ye3kasla Ha JIUTeIbHOe BpeM:l. [leBouka
6pU1a OOHapy>kxeHa B moMe H. MempimHCKMM paboT-
HVIKOM T€PPUTOPUAJIBHOIO yIacTKa IaTPOHaKHOTO
HaOJIIo/IeH VIS II0CTIe HEOTHOKPATHOTO YKIIOHEHWS A.
OT TI0CeleHsI ¢ peOeHKOM Bpadva. [Tpu BusmTe 1te-
BOYKa HaXoAwIack B HeOTaIUIMBaeMOM ITOMEIIeHU B
HoJrypasgeToM cocTosiHum. [1pm ocMoTpe ee mbIxaHme
OBUTO ¢ XpUITaMy, HOC OBIT 3a01T CJIM3BI0, B IIa3aX
HPUCYTCTBOBAJIO THOVIHOE OTHe/IsieMOoe, Ha IIeKax —
KOPKOOOpasHbIVI KOJKHBIV IIOKPOB. PebeHOK 1Mert
BU3yaJIbHBIE IIPV3HAKY VICTOIIIEHVS U IIePeoXIIaKie-

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

HVISI, TIO3TOMY OBUT 3KCTPEHHO ITOCIIMTaIN3UPOBaH.
Csoro BuHY A. mpu3Hala ¥ HOATBEpAIIa, YTO 3HaJIa
0 TOM, YTO HOBOPOXKIEHHAS HYKIaeTcs B Ha/lIeXa-
IIIEM yXOZIe.

PesysnbraTe! IogpoOHOTO aHaIIM3a MaTePVAJIOB
IaHHOTO YTOJIOBHOTO Jlefla (M3y4eHvie IIPOTOKOJIOB
ZIOIIPOCOB, aKTOB OOCITeOBAHIS XKMUITVIITHO-OBITO-
BBIX YCJIOBUVI, XapaKTEePUCTVK VI IIP.) YKa3bIBalOT Ha
TO, UTO B CJIy4ae HeBMeIllaTeJIbCTBA MEIVIIVIHCKOTO
paboTHMKa B 0OCTOSITENIBCTBA [IISAIIErOCS HEMCIIOITHE-
Hvs A. 00s13aHHOCTEVI 10 BOCIIMTaHUIO JI0YePU pa3Byi-
TMe COOBITUVI IIPEACTaBIIUIO Il MaJIOJIETHEN YT PO3y
JleTasibHOTrO Mcxona. [IpecTyruieHe mpyImHWIO
Bpe7I 3MOPOBBIO PebeHKa, V1 ero IIOCIIENICTBIIS B JaTb-
HerimieM OyIyT HETaTVBHO CKa3bIBaThCS Ha pasBUTUN
IeBOUYKM. MOXXHO yTBepXXIaTh, YTO popMa BUHBI A. B
BUZle YMBICI/Ia OCTaBajlach HEM3MEHHOV Ha IIPOTSKe-
HWV BCETO BpEMEHVI COBEPIIIEHNS ITPeCTyIUIEeHVIS.

IMpusenem errte ogma npuMep. T. B Iepuor BpeMe-
Hu c apesnsa 2018 roga no susape 2022 ropa, mpo-
JKMBas COBMECTHO C HECOBEPIIIEHHOJIETHVIM ChIHOM
K., 2010 roga poxxaeHmsi, yMBIIIIIEHHO, OCO3HaBas
IIPOTUBOITPABHBIVI XapaKTep CBOVIX IEeVICTBUI, a TaK-
Ke Oe3IIevicTBYISL, He VICTIOJNHSII CBOV POIUTEIIbCKIIE
00s13aHHOCTM 110 BoCIIMTaHMIO peOeHKa. [Tpu1 aTom
ero OevicTBU 1 0e3mericTBre ObUIN COeOMHEeHBI C JXe-
CTOKMM oOpallieH1eM, BEIpaKaBIIIEMCS B HEVCIIOIIHE-
HVM IIPeIVCaHN IICUX0JI0rO-MeIVKO-TIearormnye-
CKOVI KOMVCCUY TI0 OPOPMIIEHUIO CBIHY MHBaJIVITHO-
CTV B CBSI3M C BEIP@KEHHOVI TJIyXOTOVI, HEIIPeNoCTaB-
JIEHUVI €My MeIVITMHCKOV TIOMOIIVI PO VUTEHBIX
CTIEIIVAIIVICTOB VI HEBBITIOITHEHVIM PeKOMEH ATV TT0
IIepeBoIy €ro Ha 00ydeHMe 10 CreNyaTi3VpOBaHHO
o0OpasoBaTeIbHOVI IIPOrpaMMe.

ITpw paccMOTpeHMY YTOJIOBHOTO JIejIa ObIIO yCTa-
HOBJIEHO, uTO T. cBOevt BMHEBI He oTpuiiaeT. OH caMo-
cTosITeNIbHO BocmThIBaeT K. 1 erie mByx merevt ot
6paxa ¢ H. bpak mexxmy suM 11 H. 66101 pacToprayT
Oosiee To1a Hasay, 1O IPUYMHE €€ CUCTEMATIUECKOro
IIBbSIHCTBA, JUIUTEJIbHBIX 3aryJI0B VI HEVCIIOJTHEHNS
€10 poUTeIIbCKMX o0sA3aHHoCcTeN. T. MMeeT ITocTo-
SIHHOE MeCTO pabOThl, HeOOJIBITION, HO CTaOVIIBHBIV
TIOXOf, IO MeCTy pabOThI XapaKTepH3yeTcsI IIOTIOXKN-
TermbHO. CJIOKHOCTD B 0OPOPMITEHMN MHBAJIVITHOCT
K. cocTosizia B TOM, UTO 3aKII04€eHMe ITPOdPIIILHOMI
MEOUIIVMHCKOV KOMMUCCUM OeVICTBUTENILHO B TeUeHe
IBYX MeCSIIeB, a IPOMMIIBHBIX CIENVAaIVICTOB (Cyp-
II0JIOTa, OTOJIAPVHTIOJIOra), HallpaBjleHle OT KOTOPBIX
00s3aTesIbHO, B MecTHOV OosibHMIIe HeT. T. Heobxo-
Mo Obu10 Bo3uTh K. Ha 00citenoBaHms B 00J1aCTHOM
LIEHTp, a OTTYJIbL, KOTOPBIE OH JOJIKeH ObUI OpaTh Ha
pabore, cka3pIBalOTCS Ha pasMepe 3apaborka. B To xe
BpeMs MEIUIIVTHCKMMM JJOKYMEHTaMU IO TBePKIal-
st mporpecc B yxyaueHum ciayxa K. n obiee yxyz-
IITeHVIe ero IICUX0PM3NIecKoro cocTostHms. CormacHo
MaTepuaaM yTOJIOBHOTO Jiejia, TI0 MeCTY IIPOXKW-
BaHMg T. ¢ meTbMM OBIIM CO3TAHBI HEOOXOIVIMEIE
YCJIOBWSI, B IIEPUOJIBI €0 OTCYTCTBMS €My IIOMOTasia
b. (ero maTp 1 6aly1ika meTert), Bce 1eTM 00ydaICh
B 00111€00pa3oBaTeIbHOI IIKOJIE, VX YCIIeBaeMOCTh
ObUIa Ha cpefHeM ypOBHe, MeXIy BCEMM ITPOXKIBa-
IOIIVMM B IOMe OBUIV yBasKUTeIbHBEIe POICTBEHHBIE
B3aVIMOOTHOIIIEHVIS.

PaccMoTpeHHBIE IPUIMEPBI CBIIETEILCTBYIOT
0 TOM, UTO, HECMOTPSI Ha KBaJIM(PUKAIIVIO BUHBI B
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dopme ympiciia, 60IBIIIOEe 3HaUYeHMe MMeeT OIleHKa
paxTIrgecKmx 0OCTOSATEIBCTB COMESHHOTO B COBOKYTI-
HOCTV C HaCTYIIVBIIVMW ITOCIIeICTBUSAMN. B TO e
BpeMsI TPV OJIHAKOBBIX (hOpMax BUHBI U TSDKeCTU
HaCTYNWBIIVX IIOCIIEICTBUN B ABYX IIPVBEAeHHBIX
HpyMepax CyObeKTMBHOE OTHOIIIEHVIE BUHOBHBIX JIVII
K 00SI3aHHOCTSIM I10 BOCIIMTAaHWIO HeCOBEPIIeHHOIeT-
HVIX, 00BeM 1 HallpaBJIeHHOCTb IIPeAIIPUHYIMABIIIVIX-
Csl VIMU JTIEVICTBUVI CYIIIECTBEHHO pasjINn4atoTCs. 210
CBUIETEIIBCTBYET O TOM, UTO COBOKYITHOCTh OObeK-
TVBHBIX K/3HEHHBIX 0OCTOSTEIIbCTB, B yCIIOBUSIX KO-
TOPBIX IIPOVICXOIANT HEVICIIOITHEHIEe O0S3aHHOCTE

II0 BOCIIMTaHVIO HECOBEPIIIEHHOJIETHETO, a TaKXKe
daxTIrgeckoe 11oBeeHIe BTHOBHOIO JINIIA B JaHHBIX
YCIIOBUSIX IIPeIOIpeNleIsaioT (HapsiAy C IIpOUnMm
dpakTOpamI) cTeIleHb OOIIeCTBEHHOV OITaCHOCTH IIpe-
CTyIUIeHMs1, KBasmmduipyemoro 1o cT. 156 YK PO,

B Ka)KZIOM KOHKPETHOM CJIy4ae.

A Terrepb 00paTVM BHVMMaHVE Ha VCXOL, PacCcMo-
TPpeHMs YTOJIOBHBIX [IeJI B OIIVICAHHEBIX CTydasx. B
IepBOM, KOITIa VIMeJIa MecTO peasibHasi yrpo3a XU3HU
Y 37J0pOBbIO MaJIojIeTHeV, B OTHOIIeHUM ee MaTepu
A., BUHa KOTOPOVI B COBepIIIeHMY ITpeCcTyIUIeHMs
ObU1a JOKa3aHa, Cy/, IPVHSUI pellleHle O IIpeKpartie-
HVM YTOJIOBHOTO /ieJIa B CBSI3V C IeATeIbHBIM pac-
KasiHVeM nogcyavmont. B ornomennu T., nevictsms
KOTOPOTO He coflep KasIvi yTPO3bI XVM3HM ChIHA 1 ObUIN
HallpaBJIeHbI Ha cO3/jaHVe HeOOXOAVIMBIX YCIIOBUIA
IJIs1 BceX ero JeTev, Cy[IoM IIPUHSATO pelleHve o
Ha3Ha4YeHUN HaKa3aHMA B BuIe mTpada B pasMepe
6 TeIcAY pyOstert. DTv PaKTHI CBUIETEILCTBYIOT O
Hepa3paOOTaHHOCTV eAVHBIX KpUTepIIeB OIIeHKM CTe-
IIeHM 0DIIeCTBEHHOV OITaCHOCTA OpecTyIUIeHM, KBa-
mmdunmpyemsix 110 cT. 156 YK P®D, 11 06 oTcyTcTBUn
enMHO0Opasys IPaBoOIPVIMEHNTEeIIFHOV IIPaKTVKN B
cpepe Ha3HaUeHVIST HaKa3aHWS 3a COBEPIIIEHIEe TaKIX
IPeCcTyIUIeHNU.

B mamHoOM KOHTEKCTe He MEHBIITYIO BaKHOCTD
HpefiCTaBIIseT M CIIOCOD coBepIIIeH s IPeCcTyIUIeH.
PaccMOTpyM 3TO 0OCTOSTEIIBCTBO TAKXKe Ha IIpyMepax
W3 CJIeZICTBEHHOW 11 Cye0OHOVI MPaKTUKL.

b., aBngsce oTiioM HecoBepiieHHoIeTHert M. 2004
roga poxpaenmns, 13 vronsa 2020 roga B JHeBHOe Bpe-
M1, IpeOBIBast B COCTOSIHW aJIKOTOJIBHOTO OITbsTHe-
Hus1, Oyay4dv HeOBOJILHBIM ITOBeIleHVeM CBOeTl [10-
yep, IIoJ], MaJIO3HAYMTeJIbHBIM IIPeyIoroM, YHVDKasd
ee yeJjIoBevecKoe JIOCTOVHCTBO U IIPVMeHsIs HeJlo-
3BOJIEHHBIE METOIBI BOCIITAHWS, IEMOHCTPUPYS CBOE
pm3IrIecKkoe MPeBOCXOICTBO, YMBIIIIEHHO HAHeC el
yaap KHUTOV II0 TOJIOBe, YeM IPWHYVIHIIL e (pu3irde-
CKYI0 0OJIb M IICHIXWYecKyie CTpaJaHms. 22 meKaops
2021 roza B BeuepHee BpeMs b. pu aHaIOrMYHBIX 00-
CTOSITeJIbCTBAaX HaHeC Jo4epy [IBa yapa JIagoHBIO 110
nmity. Ha criemyromuit ness b. BeiBepHyIT M. kmcTb
JIEBOVI PYKM, T€M CaMBIM IIPVYVIHWB eVl (PU3MIecKyIo
60J1b ¥ TICVIXTTIeCKIe CTpafaHys, a TakKe TeJIeCHbIe
MOBpeXIeHNs B Bule KPOBOIOATeKa 1 OTeKa MATKMX
TKaHeV B 00JIaCTV JIEBOTO JIy4Ue3arIsiCTHOIO CyCTaBa.

B cynebHoM 3acemanvm b. mosicHwI, 4TO €ro Heco-
BEPIIIEHHOJIETHAS 0Yb M. Ha IIPOTSIKEHMM ITOCIIe-
HVIX TpeX JIET YacTo BejIa ceDs 110 OTHOIIEHVIIO K POV-
TeJIsIM HeyBaKUTeIbHO, HaMepeHHO ITPOBOKAIIVIOHHO,
ee IIOKa3aTe/IM B ydebe 3HAUNTEIIBHO yXYAIIVIINCE.
ITpu s3ToM Oecenmpl ¢ M. pe3ysIbTaToOB He aBaJivi, IHbIE
HpVieMBbI ITeJarorMyYecKoro BO3/IeVICTBI OKa3bIBaJIVICh
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HeaddexTmBHBIMI. Korma b. ymorpebrist ankoross,
OHa CIIeIaIbHO Besla celsi eltle Ooslee BBI3BIBAIOIIIE,

a TI07 BO3IEeTICTBIEM aJIKOrosId b. B aTmx cuTyanmsix
TepsI KOHTPOJIb. b. cBOEV BUHBI He OTpUIIA)I, HO 00b-
SICHSUI CBOV TIOCTYTIKY VX C CYIIPYTOV TpeBorov 3a Oy-
Iylllee TOYepy, a TakXKe 3JI0yIIOTpeOIeHVSIMIL U IIPO-
BOKAIIVISIMVI C ee CTOPOHEL VIHBIe mMeroryecs B fe-
JIe JOKa3aTeJIbCTBa CBUIETeTbCTBOBAIIN O TOM, UTO PO-
OUTeIIMU OBUTN CO3MAHBI TOCTOVIHBIE YCIIOBMS VIS
Km3HM 1 passutyst M. ITo mecty paboTet 11 B ObITY B.
XapaKTepun30BajIcs MOJIOKUTEILHO, Ha CHelaIn3UpO-
BaHHBIX yJeTax He COCTOsUL. B pesysrbTare cymom ObUIO
MIPVHSATO pellleHvie 0 NpV3HaHMM b. BUHOBHBIM B CO-
BepIIeHNN ITpecTyIUIeHVs], TPeayCMOTPEeHHOro cT. 156
YK P®, 1 HasHaUeHVV eMy HaKa3aHWUS B Buje 00si3a-
TeJIBHBIX PabOT IIPOIOIDKUTEIBHOCTHIO 160 yacos.

B mpoTmBoBec 3TOMy IpuBefeM Apyrovi Ipumep.
II1., vimest Ha VDKOVIBEHMM U BOCIIMTAHUV Y€TBEPBIX
HeCOBEePIIIeHHOJIETHIUX [IeTell, IINTeIIbHBIV IIepuof,
BpeMeHM (6 JIeT) Hurme He paboTasa, Ximla cIydani-
HBIMV 3apaboTKaMy, 3710yIoTpedIIsUIa CIMPTHBIMMI
HaMTKaMM, He VCIIOIHSIIa 00s3aHHOCTY 10 BOCIIN-
TaHUIO U COieP>KaHUIO AeTell, KOy AeTH He I0-
ceIllayTn B TedeHwe AByx JieT. I1I. oTKasbIBaia AeTsM B
HpefoCcTaBIe NV ITaHVIA, yYHVDKAJIA VX, 3aCTaBiIssIa
CBIHOBEV 3aHVIMAThCS TIOIPOIIATHIYIeCTBOM, IIPOCUTh
eny y cocenen. 2 vros 2015 rofa Bo BTOpOVE TIOJIOBU-
He JH4 BO ABOpe cBoero noMa 1., ipuBsizaB cBoero
ceiHa H. (7 j1eT) 3a m1eto CMHTETMYEeCKVIM IIIIaraToM,
TaI/Ia ero JOMOVI, IIPY 3TOM HaHOCKIIa eMY yapbl
10 TOJIOBE, pyKaM, HOraM JI€PEeBSHHOV ITaJIKOVI V1
soramm. Ceunerenm 3asBwiv, uro 111. 6bu1a B cocTO-
STHUVI aJIKOTOJIBHOTO OIIbSTHEHMsI, peOeHOK XpuIIerT
Y 3aIIbIXaJICs, TIBITAJICS 3BaTh Ha TIOMOIIIb, €r0 TeJI0
OBUIO B cca/iyiHaX M paHaX OT MHOTOKPATHBIX I1ajie-
Hv1 Ha acdanbT. Cocenn BMeIIaIch B CUTYaIIO 1
ocsobomvm H. n3 ymasxu, mpyaem 111. TpeGosaia
MPeKpaTUTh MeIIaTh eVl BOCIUTHIBATH ee HeIIOC/IyIII-
HOTO ChIHA.

CormocTabieHe 3THX JBYX IIPVIMEPOB BhISBIISET,
YTO IIPYU BHEITHEV (POPMaIbHOVI CXOXKECTH CITIOCO00B
COBEPIIIeHVS IIPeCTYIUIEHN (IIprMeHeHVe pr3n-
JeCKOVI CWJTBI B KadecTBe IIprieMa BOCIIMTAHI KaK
peaxiysl poAyITesIel Ha HeIIoC/TyIIaHue peOeHKa)
00CTOATEIIBCTBA VX COBEPIIIEHVS OIIPENIESISIOT 3HAYN-
TeJIbHYIO pasHUILY B XapaKTepe U pa3Mepe HacTy-
HOWBIINX ITOCTIEAICTBUV, UTO, B CBOIO OUepelb, CyIlle-
CTBEHHBIM 00pa30M pa3/InMdaeT cTelleHb OOIIecTBeH-
HOVI OITaCHOCTV OIVCAaHHBIX IpecTyIwenu [10, c. 9;
13, c. 65; 14, c. 116; 15]. B mepBoM ci1y4ae 3130561
MPeCTYIIHBIX AeVICTBUM OTIa HOCWIIV eIVIHUYIHBIN
xapaKTep, MeXIy HUMV MMeJINCh 3HaUNTeIbHbIe
BpeMeHHBIe IIPOMEXYTK, OHV ObUIV HaMePEeHHO
CIIPOBOIMIPOBAHBI IIOBEMIEHVIEM JOUEPH U He BBI3Ba-
IV HACTYIUIEHVIS CTOVIKVIX HETaTVBHBIX ITOCIIEICTBL.
Bo BTOpOM CiTy4ae mIpecTymIHEIe IEVICTBYS MaTep HO-
CYUIV PeTyJIsIPHO MOBTOPSIONINTICSA XapaKTep, MMen
OpU3HaKM CUCTEMATUYIHOCTY, OTPayKaIl B3IJISIIbI BU-
HOBHOTO JINIIa Ha BOCIIUTaHVe HecoBepIIIeHHOJIETHIX
B I1€JIOM, OIIpeJIeIISUINCH OeCITOMOIITHBIM COCTOSTHIIEM
VI 3aBUCVIMOCTBIO ITOTEPIIEBIITNX OT BIHOBHOTO JINIIA,
CII0COOCTBOBAIV HACTYIUIEHVIIO TIOCTIEICTBUI B BUIE
dpm3MIecKMX VI MOPAJIbHBIX CTPAIaHMUIA.

HeobxonyMo Tak’ke OTMETUTD, UTO Pe3yIIbTaThl
IIpOBeIeHHOr0 HaM VCCiIelOBaHMs TTO3BOJINIIN BbI-




SIBUTH pa3/Idys B IIOIXOAaX OTOEIbHBIX CYObeKTOB
IIpaBOIIpVIMeHEeH K HeOOXOAMOCTH ydIeTa OTHO-
CSIIMXCS K COBEPIIEHHOMY HPeCTYIUIEHNMIO 00CTOos-
TeJIbCTB, CMATYAIOIIMX VIV OTATYAIOIINX HaKa3aHue,
yKa3aHHBIX B ITocTaHOBJIeHVN [itenyma BepxoBHoro
Cyna Poccurickort @epepariim ot 22 gexadpst 2015 T.
Ne 58. Tak, mo3HaBaTeIIsIMM (CJTeOBaTeIISIMI) B Kade-
CTBe TsDKeJIBIX KM3HEHHBIX 00CTOSTENIbCTB YUUThIBa-
IOTCSI CUTYalUV OTCYTCTBYSI MICTOYHMKA PeryJIIpHOTO
MaTepraIbHOTO JIOXO/1A Y JINL], OTBETCTBEHHBIX 3a
BOCITVTaHVIE HECOBEPIIIEHHOJIETHMX, VIX IIPOOJIEMBI C
TPYZOYCTPOVICTBOM, BBIHYXIeHHas HETPYIIOCIIOCO0-
HOCTb. B aHa/IOrIYHBIX CUTYaIIVSIX MHBIMY CYyOBeKTa-
MW IIPaBOIIPVIMEHUTEIFHOV TeSITETIFHOCTY BCE 9TO He
paclieHMBaeTCs B KaueCTBe OOCTOSITEIILCTB, CMSTYal0-
IIIVIX BO3MOXKHOe HakasaHwe. [Tpu arom oOpartraercs
BHMMaHMe Ha 00s3aHHOCTD JINII, OTBETCTBEHHBIX 3a
BOCITMTaHVIE HECOBEPIIIEHHOJIETHIX, B JIFOOBIX 00CTO-
SITeTILCTBaX ObecIieunBaTh HajyIeXXalllyie yCIIOBS X
SKV3HM, BOCITATAHNS M Pa3BUTHMS KaK CAMOCTOSTENIb-
HO, TaK ¥ IIyTeM oDOpallleHs B CllelaaIn3pOBaHHbIe
OpraHbI COIIMAIbHO 3aIINTHL.

Kpowme Toro, opraramm no3HaHMS (CJIEACTBUS) 1
CyaaMMU I10-pa3sHOMY OLI€HMBAOTCS (PaKThI IIPUBIIe-
YeHMS POANTeNIe K afMUHVCTPATUBHOV OTBETCTBEH-
HocTy 1O cT. 5.35 KoAIl P®, npexiiecTBoBaBIIIVie
BO30YXXIEHNIO YToJIOBHOTO Hera. OTaenbHbIMI CyOb-
eKTaMV ITpaBOIIPVIMEHEHNS JaHHbIe 00CTOSITENIbCTBA
HIPWU3HAIOTCS B KAYeCTBe OTATYAOIINX YTOJIOBHYIO
OTBETCTBEHHOCTD, IPYIIMI PacCMaTPVBAIOTCS KaK
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CaMOCTOSITeITbHEIe IopUIMdecKyie (paKThI M YIMTHIBa-
eTCsI JIVIIH (PAKT VICIIOJTHEHVISI COITY TCTBYIOIIIVIX 00si-
3aTeJIbCTB (HallpyMep YIUIAThI HAJIOKEHHOTO IITpa-
¢a), a HeKOTOPBIMY TaHHBIE OOCTOATEIIECTBA He IIPU-
HVMAaIOTCS BO BHVIMaHVe BOBCe.
3AKJIFOUEHUE

CreneHp 00111€CTBEHHOT OITAaCHOCTY HEVICTIOTHE-
HVIST 00513aHHOCTEVI IT0 BOCIIMTaHWIO HeCOBepIIIeH-
HOJIETHETO SIBJIIeTCS KOIMIeCTBEHHO-OLIEHOUHBIM
KpuTepuieM, IpVMeHSIeMBIM U1 YTOJIOBHO-IIPaBOBOT
OLIeHKM 0O0ITlecTBeHHOV onlacHOCTH AesgHmst. ObcTos-
TeJIbCTBA ITPECTYITHOTO JIesTHMS OIIeHMBAIOTCS B KOH-
TeKCTe ero OOIIeCTBEHHOVI OITaCHOCTY B KOJIMIEeCTBEH-
HBIX XapaKTePUCTMKaX, 3MepsIeMbIX ¥ OIIVICHIBaeMBIX
B 0OBEKTVBHBIX BeIMIMHAX'. [IaHHBIVI KPUTEPUI ITO-
3BOJIsIeT CyOBeKTaM YroJIOBHOI'O ITpeciieOBaHs [10-
CTOBEPHO 11 OOBEKTMBHO OIIEHNTh OOIeCTBEHHYIO
OIIaCHOCTB IIPECTYIUIEHUT, IIPelyCMOTPEHHBIX CT. 156
YK P®, c no3unmm BepHOU YroJIOBHO-IIPaBOBOVI KBa-
M UKaINY COIEHHOTO, IIOCIeNyIOIIero Bproopa
PpalOHaIBHOV TaKTVKWV PaccileOBaHW VI IIPUHSATS
00OCHOBaHHBIX IIPOLlecCyayIbHBIX perreHuii. CooT-
BETCTBEHHO, CTeIleHb 00IIeCTBEHHOVI OIIaCHOCTH pac-
CMaTpMBaeMBbIX IIPeCTYIUIEHNV BKIIIOYaeT B ceOsI: KOH-
KpeTHbIe 00CTOSTENIbCTBA COBEPIIEHHOTO IIPeCTy-
IUTeHMs ¥ 00y CJIOBJIEHHBIE VIMVI XapaKTep U pa3Mep
HAaCTYTIMBIIVIX ITOC/IEICTBU; CIIOCOO COBEpIIIeHVIs
HpecTyIUIeHVIs]; YMbICeJl KaK OCHOBHYIO (hOpMy BUHBL;
00CTOSATeIIbCTBA, CMSATYAIOIIIVe VIV OTArJarolye Ha-
KaszaHve. m
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UCTOPUKO-PABOBOW AHAAU3 NPEAMETA
UMYLLIECTBEHHBIX MPECTYNAEHUU

KIJIFOUEBBIE CJIOBA. YrosioBHO-IIpaBoOBasi 0XpaHa

VIMyIIecTBa, MCTOPUIECKUT acIIeKT, IIpeAMeT IpecTyIIeH s,
VIMyIlleCTBeHHBIe IIPeCcTyIUIeHNs, yTOJIOBHOE 3aKOHOIaTe/IbCTBO.

AHHOTAIMWMISI. B6edenue. Obecneuenvie npaboboii oxparsi UMyujecmbernHbix OmHOueHUT A6A8emcs

He MOoAbKO 00HOTL U3 NPUOPUTHENHDIX 3A0a4 Y20408H020 3aKOH00AmeAbCBa, HO 1 KOHCIMUMYYUOHHO
3aKpeniennoil eapanmuetl, 0basanHocmuio 2ocyoapemba. B ucmopuu Poccuu umyuecmbennoie

omHouenus npemepneBasi MHOXecmBo usMmenenuil, 4mo ompaxaiocs, 6 uacmuocmu, u Ha npaBoBuix
axmax. Pazpewenue npobaem, kacaroujuxca obecneuenus yeoso6Ho-npaboboil oxpars. umyuecmoan,
coomBemcmByroujets coBpemeHHoMY Ypobrio pasBumus obujectnBeHHbIX 0mHOueHUl, 60 MHO20M

3aBucum om cocmoAHUA 3axoHoo0amenscmba. Eeo nHopmbl Heobxo0umo paccmampubams 6 ucmopuueckoil
nepcnexmu@e. Tax, Hanpumep, Bonpoc 00 onpedeseHuy npeoMema UMyuecmBeHHbx npecmynieHui

8 pasnoe Bpema pewrasca no-pasnomy. Lleavio npobedennoeo Hamu uccaedoBanus dviao Bviabaerue
ocobenHocmerl npedmema makux npecmynienuii nocpeocmbom u3yHuenus UCmopu1eckoeo Onbima.

Ilo nawemy mmuenuio, e2o yesecoobpasHo yuumusibams npu paspeuieHuu nocmabaenrozo Bonpoca.

3adauamu uccaedobanus cmau usyuenue HOpMAMUBHbIX AKINOB PasHbIX UCHOPULECKUX Nepuo0od
pasBumus Hawieeo eocyoapcmba, npoBederue cpaBHUMENbHOO AHAAUSA UX NOAOKEHUTL 6 uacmu onpedeseHus
npeomema umyujecmbentsix npecmynienui, Goiabienue OmAUUULL, a Maxxe 0cobeHHoCmen MepMUHOA0UL.
Memoout. B xode uccaedobarus, pesysvmanst Komopo2o usAazaiomcs 6 cmamse, npuMeHAAUCsH: Menoos.
CpabBrumesbHo20 AHAAU3A U CUHINE3A, C NOMOWLIO KOMOpbiX BbisBaenbl cx00cmBa u pasiuius HOpMamubHbix
axmo8, peesamenmupobabuiux 6 pastoe Bpemsa yeor06no-npabobyro oxpany umyuecmba 6 Hawietl cmpare;
Mermo0 abcmpasupobania, Komopwiii cnocodcmboban Bviabaenuto ocobenrocmeri crnanoBaeHus U pasGumus
npedcmabienutl o npeomene UMyujeCmBeHHbX NPecnynAeHuil, 4 makxe NOHAMUI, UCHOAb3YeMBbLX

8 coBpemenrom yeoro6rom 3axono0amenvcmbe. Cpabrumenvto-npaboboil u ucmopuxo-npaboboi

Memo0st nosboauu conocmabums ucmopudeckue Hopmamubrvie axmol 8 cgpepe obecneuenus yeor06Ho-
npaBoBoti oxpans: umMyuecméa, cpaBHUMs UX NOAOKEHUA U BbIABUMD OMAUTUINEALHbIE 0CODEHHOCTI.
Pesyavmamut. Packpuimst ocobenHocmu npedmema uMyujecbenHbix npeciynAenui, XxapakmepHoie 045
PASHBLX Lcmopuyeckux nepuodob pasbumus nauteeo eocyoapcmba. Onpedesersl NOAOKEHUS UYHEHHBIX
HOpMAMUuBHbLX aKmob, komopsle npedcmabaaemca 1esecoo0pasHbiM UCcnoAb306amsy 6 cobpemeHHO
unmepnpemayuu 6 deiicmbyoujem yeos06rom saxonodamesscmbe Poccuiickotl Dedepayuu.

BBEJEHWE

OIIPOC O IIpefIMeTe OOIIIeCTBEHHO OITacHBIX fesi-

HVV, OTBETCTBEHHOCTD 3a COBepIIIeHVie KOTOPhIX

3akpervieHa B 1. 21 YK PO (mpectyruienms
IIPOTVB COOCTBEHHOCT), COXPaHsET CBOIO aKTyasIb-
HOCTb. DTO, B 9YaCTHOCTW, CBSI3aHO C OTCYTCTBVIEM B
Hay4HOM COODIIIeCTBe eIMHOr0 MHEHVSI OTHOCUTEIb-
HO 00BeKTa 3TMX IIPeCcTyIUIeHN I KaK 3JIeMeHTa X
cocTaBoOB. B HayuHOV TTepaType BcTpedaeTcs I10-
3UILIVS, UTO IIPeIMeTOM ITPeCTyIUIeHV JJAHHOTO Bua

SIBJISIETCS MIMYIIIeCTBO. ToJIKOBaHVIe IIpefIMeTa CKBO3b
HPU3MY TPaXkIaHCKO-IIPaBOBOT'O IIOHATS COOCTBEH-
HOCTM, Ha B3IJI], aBTOPOB, IIPUIIePKMUBAFOIIIVIXCS
TaKOVI TIO3MITNN, HelleJlecoo0pa3Ho BBUIY HeoOxomm-
MOCTVI HaJIN4Msl COBOKYITHOCTM TpeX IIPaBOMOYNIA,
0e3 KOTOPBIX MMYIIECTBO He CYNTAETCS HaXOHAIIVIM-
sl B Y€V 1100 COOCTBEHHOCTM. DTO MHEHVIE apry-
MEeHTUpYeTcs TeM, YTO TPV COBEepIIIeHUN XUITIeHNUs,
CyOBeKT IIpecTyIUIeHVIS M3bIMaeT WiIv oOpartaeT B
CBOIO ITOJIB3Y MMEHHO uy>koe umyIectso. [Tpu sTom
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ANNOTATION. Introduction. Ensuring legal protection of property relations is not only one of the
priority tasks of criminal legislation, but also a constitutionally enshrined guarantee, an obligation of the
state. In the history of Russia, property relations have undergone many changes, which was reflected,

in particular, in legal acts. The resolution of problems related to ensuring criminal-legal protection of
property corresponding to the modern level of development of social relations largely depends on the state
of legislation. Its norms must be considered in a historical perspective. Thus, for example, the issue of
determining the subject of property crimes was resolved differently at different times. The purpose of our
study was to identify the features of the subject of such crimes through the study of historical experience.

In our opinion, it is advisable to take it into account when resolving the issue posed. The objectives

of the study were the study of requlatory acts of different historical periods of the development of our
state, a comparative analysis of their provisions in terms of determining the subject of property crimes,
identifying differences, as well as features of terminology. Methods. In the course of the study, the results
of which are presented in the article, the following were used: the method of comparative analysis and
synthesis, which helped to identify similarities and differences in requlations that regulated the criminal-
legal protection of property in our country at different times; the method of abstraction, which helped

to identify the features of the formation and development of ideas about the subject of property crimes,

as well as concepts used in modern criminal legislation. Comparative-legal and historical-legal methods
made it possible to compare historical requlations in the sphere of ensuring criminal-legal protection

of property, compare their provisions and identify distinctive features. Results. The article presents

the features of the subject of property crimes characteristic of different historical periods of development
of our state. The provisions of the studied regulations are determined, which seem appropriate to be

used in a modern interpretation in the current criminal legislation of the Russian Federation.

€IIVIHOVI TOYKM 3PeHVI OTHOCUTEJILHO TOI'O, YTO I10]I-

pasyMeBaeTcs 10T, VICIIOIb3Y €MbIM IIOHATHUEM «49yXKOoe
VIMYILIeCTBO», B HAyYHOV JIUTepaType He cpopMUpo-

BaJIOCh.

ITpoBenenHOe HaMU MCCIIeOBaHME IO3BOJIVIIO
BBIABUTD 3aKOHOMEPHOCTE Pa3sBUTHML 3aKOHOIATEIb-
cTBa B cdepe yroJI0BHO-IIPABOBOVI OXPaHBI MMYyIIle-
CTBa, a TaKXXe OIpee/IUTh HEKOTOPhIe Ba)KHBIE 0CO-
OeHHOCTV TOJIKOBAHVIS IIpeIMeTa MMYIIIECTBEHHBIX
IPeCTyIUIeHUI.

METO/ObI

B xome mccitenoBanst ObUTV IPVIMEHEHBI METOBI
CpaBHUTENIBHOTO aHam3a 1 cHTe3a. C 11X IOMOIITHIO
BBIABJIEHBI CXOZICTBA VI Pas/Indisd IIpeCcTaBIeHU O
IpeaMeTe MMYIIeCTBEeHHBIX IIPeCTYIUIeHNU, a TaKKe
HOPMaTMBHBIX aKTOB PasHBIX MCTOPUYECKUX IIePU-
OIOB, JeVICTBOBABIMIX B cdaepe YT'OJIOBHO-ITPABOBOW
oxpaHbl umyInectsa. [IpyMeHeHMe 3TVX METOI0B
TI03BOJIVIJIO BBISIBUTH II0C/IEdOBATEILHOCTD M 3aKOHO-
MEPHOCTV PasBUTIS YTOJIOBHOIO 3aKOHOIATeIbCTBA
B paccMaTpvBaeMont cpepe, YCTaHOBUTH OCOOEH-
HOCTM OIIpefesIeHNs IIpeMeTa MMYIIeCTBeHHbIX
PeCTYIUIEHWII B COBpeMEHHOM YIOJIOBHOM 3a-
KoHopaTenbscTBe Poccuiickont @epepaunm. B coso-
KYITHOCTV C METOaMM CpaBHUTEIbHOIO aHasIv3a 1
CUHTe3a IIPUMEHEH MeTOI abcTparnpoBaHmsl, 4To

HaJI0 BO3MOXKHOCTB BBISIBUTB CIIELIPVKY OTHEIBHBIX
HOPMaTMBHBIX II0JI0XKEeHWVI, KacaloIIvXcsl IIpeaMeTa
VIMYIIleCTBeHHBIX IIpecTyIuteHnii. Kpome Toro, B xofie
IpOBeJIeHNs CCIIeOBaHNs OKa3aInCch BOCTpeOoBa-
HBI CPaBHUTEIBHO-ITPABOBOV M MICTOPMKO-IIPABOBOW
MeToael. OHM ITOMOITIV PeIeHmIo 3a71ad IO COTIOo-
CTaBJIEHMIO BBI3BABIINIX MHTepeC HOPMAaTVBHBIX aKTOB
VI BBISIBJIEHUIO VIX OTJIMYNTEIIbHBIX UePT, BKIIIOYas
TePMWHOJIOTMIO, VICTIO/Ib30BaBIIYIOCS B pa3/INIHbIe
VICTOpYecKyie TIePYOAbL.
PE3YJIbTATDI

B pamKax 1CTOpMKO-IIpaBOBOrO MCC/IeAOBaHM
HpeaMeTa MMYIeCTBeHHBIX IPeCTYIUIEHNI B IIePBYIO
ouepels Hallle BHMMaHIe ObUIo oOpallieHo Ha [10-
rosop Pycu c Busantuen 911 roga. B sTom fokymenTe
pedb, B 4aCTHOCTW, IIIa 11 00 oOecrieueHny OXpaHbl
my1ectsa. [Ipegmerom cosepieHms XuIeHmi
HpeACTaB/IsUIOCh VIMYIIIeCTBO He B COBPeMEeHHOM II0-
HVIMaHWY, a B 6oslee mmpokoM cMblciie. Hamprmvep,
HapaBHe C MMYIIIeCTBOM B ZIOTOBOpe paccMaTpyBa-
JIVICh OTHOIIEHS TI0 TIOBOJTY YeJIsiN, a K 3TOVI KaTe-
TOpUI OTHOCWIACH BCSI 3aBVICHMAst YacTh HacesIeHVIs.
ITpu 3TOM B OT/IMYME OT XUILEHMs IMYIIeCTBa, 3a
KOTOpOe B psifie CIydaes IIpeaycMaTpUBaIoCch Ha-
KasaHwe B BlJle BO3MeIleHVs B TPOVIHOM pa3Mepe, 3a
XUIIleHVe YeJIsiyiHa Ha BMHOBHOE JINIIO Bo3Jlaralach
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TOJIbKO 00s13aHHOCTBb BEpHYTh IoXuIeHHoro. Ioz-
YepKHeM 3HaYMMOCTB ITOOOHBIX MeXKIyHapPOTHBIX
IOrOBOPOB: OHA CBA3aHA C T€M, UTO TaKye JOKyMeHTEI
OKas3bIBaJIN BJIVITHVIE Ha BHY TPEHHIO HOPMATVIBHYIO
0asy, B 4aCTHOCTM Ha yTOJIOBHOE 3aKOHO/IATeJIbCTBO.
OTMmeTnM, 9TO OHATHMS, KOTOPOe XapaKTepr30Ba-

710 OBI IIpeIMeT MMYIIIeCTBeHHBIX ITPeCTyIUIEHNTI, B
TO BpeM:I He CyIIlecTBOBasIo. B kauecTse ripemMerTa
XVIIIEHNMVI 3aKOHOATeIb YKa3bIBal B HOPMaTVBHBIX
TeKCTaX KOHKpeTHEIe OO BeKThL: KOHS, JIafiblo, CODaKy,
CeHO, OBILy, KO3y, ToJIyOs, Tycs U T.JI.

Haee, B Pycckom ITpaBne nonyunsia 3akperuieHue
KaK VIMYIIIeCTBEHHOe IIpecTyIUIeHNe Kpaxa. B Tex-
CTe OOHapy XMBaeTCsd yKazaHve Ha HeCKOJIIbKO BUIOB
kpax. [TomnmMo Toro, IIpenycMaTpmBaiach OTBET-
CTBEHHOCTH 3a ITOBpeXkzaeHe mmymlecTsa. [Ipu 3ToM
HaKas3aHMe yCTaHaB/IMBaJIOCh TakXKe 3a IIOBPeX/IeHe
JIMYHOTO VIMYIIECTBa, B KATETOPUIO KOTOPOTo ObUIN
OTHeCeHBI OfieX/Ia, IINT, Korbe. OTBETCTBEHHOCTh
anddepeHIIpoBaIach B 3aBUICHMMOCTH OT IIpeaMeTa
XVIIEHNS Y JINIIA, COBEPIIVIBIIIETO IIpecTyIuleHMe [1].
ITpenmMeToM XMIIEHNS SBJIIOCh MMYIIECTBO B Belll-
HOM BbIpakeH. OTIeJIbHO BRIEIISUICS TaKOV IIpefi-
MeT IIpeCcTyIUIeHNs, KaK JIMIHOe VMYIIIeCTBO, UTo,
KCTaTV TOBOP:l, B HaJIbHEVIIIIEM HaIIJIO CBOe MEeCTO B
COBETCKOM yTOJIOBHOM 3aKoHomarernbcTse. [logobHoe
pasrpaHMUeHe CBSI3aHO C pa3/IMYHOV OOIIeCTBEHHO
3Ha4YVMOCTBHIO JIMYHOTO VIMYIIIeCTBa ¥ TOCydapCTBeH-
Horo. Kpome Toro, faHHas Ho3uIns 3aKOHOIATe I
o0ocHOBBIBaeTcs nuddepeHImaIelt OTBETCTBEH-
HOCTY 3a XMITIeHNe VIMYIIIeCTBa pa3sHoro sua [2].
ITorsATME COOCTBEHHOCTV He OBUIO 3aKpeIUIeHo Ha
3aKOHOJIaTeJILHOM YPOBHe, KaK ¥ AepVHMITNS 1MY-
miectBa. [IpenmMeT mipecTyIuieHNs He OO pa3AersICcs
Ha TPYIIIBIL B 3aBUCVIMOCTY OT CTOMMOCTHOVI OII€HKM
VTV ICTOPMYECKOV 3HaYMMOCT. 3aKOHO/IaTeJIbHO
3aKpeIUIsUICh KOHKpPEeTHBIE BUIIbI MMYIIeCTBa, 3a
XVIIeHVie VIV ITOpYy KOTOPBIX IpedycMaTprBaach
OTBETCTBEHHOCTb.

INcxosckon Cynnon rpamoTont 1467 roma B Kade-
CTBe VIMYIIIeCTBEHHEBIX IIPeCTyIUIEHMV pacCMaTpyBa-
JIUCH pa3INdHble POPMBI XUIIEHNII, YHUYTOXEeHe
YOIV TIOBPEeXXIIeHVe MMYIIeCTBa, a TakKe 3aBjlafleHne
9y>XUM VMyIecTBoM. OTBETCTBEHHOCTD 3a COBepIIIe-
HVle XUIIeHWM cTajla Oolee ayidpdepeHIIPOBaHHOT,
3aBUCSIIEVT OT IIpeIMeTa, Ha KOTOPBIV IIOCSATasIo IIpe-
crymwteHne. Hampumep, 3a XuilieHne KOHs IIpefy-
CcMaTpmBaJIach CMepTHas Ka3Hb, 3a COBEpIIIeHe
Kpa’Ky )KMBOTHOTO VIJIVI IITUIIEI (OBIIBL, TYCS, YTKU U
T.1.) - mrpad. B gacTn Oostee cTrpororo HakasaHMs 3a
XVIIIeHe KOHS MOXKHO ITPOBECTH aHAJIOTVIO C OTBeT-
CTBEHHOCTBIO 3a XUIIeHVe TPaHCIIOPTHOTO CPeJICTBa,
3aKpeIUIeHHOV B COBpeMeHHOM yT0JIOBHOM 3aKOHO-
martestbcTBe. OTMETVIM, UTO Ipafialysl CTPOroCTy Ha-
Ka3aHM B 3aBVICYMOCTY OT IIpefIMeTa XVIIeHVs He
HIpVIMeHsUIACk B CIydasx pa30os 1 rpabexa. Bue 3a-
BUICVIMOCTH OT TOTO, KaKOe MIMEHHO VIMYIIIECTBO OBbI-
JI0 TIOXMIIIEHO IIPVI COBEPIIEHNN STVX IIPeCcTyIlTe-
HWV, 3aKOHOJIaTelTb pacIieHnBal X Kak Oosree obire-
CTBEHHO OITacHBIEe TI0 CPaBHEHMIO C XUIIEHMSAMMU APY-
IVIX BUJIOB, B CBSI3M C 9eM U Y KeCTOUVII Mepy HaKasa-
HVISL

! @ovavKmyi V.51 MolreHHIYeCcTBO IO PyCCKOMY IIpaBy.

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

Cynebuuk 1497 roma comep>Kajl HECKOJIIBKO HOPM,
HpeAycMaTpVBAIOIIVIX OTBETCTBEHHOCTD 3a VIMYIIIe-
CTBeHHBIe IpecTyIvleHns. K unciry TakoBeIx OTHO-
CWIVICh BOPOBCTBO (Kpaka) u pasoont. Kpaxa, B cBoro
ouepeib, ITofIpas3iesUiachk Ha HECKOJIBKO BUJIOB B
3aBVICMMOCTM OT cItoco0a coBepIerms. Harprmep,
OTHETBHO pedb IIIa O Kpake B IIEPKBY, O KpaXke, CO-
HPOBOXKIAIOIIETICS yOUIcTBOM. A BOT auddepeHtin-
alysi OTBeTCTBEHHOCTY B 3aBUCHMOCTY OT BU/IA MMY-
IIIeCTBa, KOTOPO€e OKa3bIBAJIOCh ITPEIMETOM XMIIIEHIS,
3aKpervIeHa He ObUIa: 3aKOHOIATEIFHO YCTaHaB/IVIBa-
JIach efIMHas Mepa HaKa3aHMs — CMepTHas Ka3Hb.

Coboproe Yioxenmne 1649 romga npemycmaTpu-
BaJI0 OTBETCTBEHHOCTH He TOJIBKO 3a Kpaxy, pa30ori,
YHUUTOXeHIe YWIV IOBpeXXaeHle UMYyIlecTBa, HO
3a MomeHHn4ecTBo. OTHAKO TOYHOTO ITOHATHS, YTO
VIMEHHO TIOZ[pa3yMeBajIoCh 110 MOIIIEHHIYECTBOM, B
TeKCTe He copepkutcs. HekoTopsle miccienosareny,
HanpuMep V.51, DOVHULIKMTL, CUMUTAIIN, UTO MOIIIeH-
HVIKOM NPV3HABaJIOCh JIIIO, COBEPIIVBIIee KapMaH-
Hy1o Kpaxy', apyrue xe (V.B. Ocbixo, A.A. Tamken-
0aeB) CUMTAIOT, YTO MOIIIEHHVK — 3TO JIVLIO, COBEP-
IIMBIIIEe XMIIEeHVe ITyTeM obMaHa [3]. 3akoHomaTesb
BUZIEJI B XVIIIEHNN, COBEPIIIEHHOM B IIEPKBU, U B
XVIIIEHVV, CONIPSDKEHHOM C yOUTICTBOM, festHMs, 00-
JIaparolrye 0oJIbIer O0IeCTBeHHOV OITaCHOCTEIO.
VIMy1ImecTBO OAPa3AeIsUIOCh Ha FOCyIapCTBEHHOE,
LIEPKOBHOE U MHOe. B yacTHOCTYM, ObIIIM 3aKpeIUIeHEBI
HOPMEI, IIpefycMaTpUBaloIIyie OTBETCTBEHHOCTD 3a
COBepIIIeHVIe XUIIIeHVS B TOCYyIapCTBEHHOM JIBOPE.
TaxvM ob6pasoM, cyIecTBOBasIO HECKOIBKO BUIIOB
HpeaMeTa MMYIIIeCTBEHHOTO IIPeCTyIUIeHS: Tocydap-
CTBEHHOE MMYIIeCTBO, IIepKOBHOE I JINIHOE.

ITo HamrteMy MHEHWMIO, B OTJIMYME OT IIPEIIeCTBO-
BaBIIIMX UM HOpMaTMBHBIX akToB B CyneOHuke 1497
ropa 1 CoboproM YioxeHnn ObUTO HagaTo hpopMU-
poBaHMe ellle OHOTO BY/IA ITpeMeTa XueHns. Peun
00 MMyIIIecTBe, MeIOIeM 0COO0YIO MCTOPUIECKYIO
VTV VIHYIO IIeHHOCTEh. O 3TOM CBUIeTe/IbCTBYET 3a-
KpeIUIeHVe TaKOro KBIM(UIIMPYIOIIEro IIpr3HaKa
HIpeCTyIUIeHNs, KaK COBepIIIeHe XUIIIEHS B IIEPKBIL.

B Gostee cucTeMaT3IpOBaHHOM BUIE IMYIITe-
CTBEHHBIE IIPeCTYIUIEHNS ITpefICTaB/IeHb B Ap-
tukysax I[lerpa I. K aucity Takmx npecTyruieHmi
OTHOCWIVCE: KpayKa (IIopasiesisilach Ha IIPOCTYIO
Y KBTM(PUIIMPOBaHHYIO), I'pabex (COBEpPIIIEHHBIN C
opyxmeM 1 6e3 Opy>Kusi), ITOIKOT (YMBIIIIEHHBIV U
HEOCTOPOXKHBIN), a TAaKXKe yTarKa HaXOIKM (ApTUKYII
BovtHCKMY, 1715 rom). IlorsiTiIe mMyIecTBa 3aKpe-
IUIeHO He ObUTO, IIpeIMeT IIPeCcTyIUIeHVIS pa3yIndasIcs
B 3aBVICHIMOCTY OT IIPMHAIJIeXKHOCTU MMYIIIecTBa:
rOCy/JapCTBEHHOE, [IEPKOBHOE, VTHOE.

HopmaTiBHBIe 1107105keHMS 00 1IMYIIIeCTBEHHBIX
MpeCcTyIUIeHMSX IIPMoOper XapaKTep CUCTEMHOCTHU
B IIepVIO] HeVICTBM YITOKeHMs O HaKa3aHVSIX YTOJIOB-
HBIX M MCIIPaBUTENNBHEIX 1846 roga. OTo ObUT KOAM-
puITVpOBaHHBIN aKT, COAEPXKaBIINII KaK HOPMEL, pe-
T'yJIMPOBaBIIIVie OOIIIVe BOIIPOCH! YTOJIOBHOTO IIPaBa,
TaK M HOPMBI, YCTaHaBJIMBABIIIVIE OTBETCTBEHHOCTh
3a coBeplleHe KOHKPETHBIX IIpecTyIuteHuit?. [Ipen-
MeTOM XMITIeHN Tellepb IPVU3HaBaJIOCh He IIPOCTO
VIMYIIeCTBO. Ba)KHBIM IIpMI3HAKOM CTala IIpVHaITIeX-

CpasHurenbHoe mccnenosanve. CII16: OOmectserHas mosne3a, 1871. C. 128.
2 Poccmiickoe yrososHoe 1rpaso. O0ras gacts / Iog pen. B.C. Komuccaposa. CII6, 2005. C. 35.
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HOCTB IIOXWIIIEHHOTO VIMYIIIeCTBa MHOMY JIUILY, UTO
HOATBEPXOAJIOCh 3aKpeIUIeHVeM TTOHSATIS «dIysKoe
VIMyIIecTBO». BripodeM, B TeKcTe He pa3bsiCHEHO, B
KaKMX CIy4dasix MMYIIIeCTBO IPM3HABaJIOCh Uy KVIM.
VImeHHO B Iepuof], HevcTBUs YJIOXKeHMs O HaKas3a-
HMSX YTOJIOBHBIX U MCIIPAaBUTEIIbHBIX 3aKOHOIATE b
OTOIIIeJI OT MPAKTUKM VICIIOJIb30BaHMA B KOHCTPYK-
LWV YTOJIOBHO-IIPABOBLIX HOPM B KauecTBe IIpefl-
MeTa IIpecTyIUIeHVsI KOHKPeTHO-OIIpeieJIeHHOrO
VIMYIILIECTBa, BBEJIS B IeVICTBYIE OoJIee IIIMPOKOe 110
CBOEMY CMBICJIY U 00001IIaroIIee IIOHITIIE Uy KOTO
VIMYyIIIeCTBa.

YrosnosHoe ynoxenwne 1903 roga cy1ecTBeHHO
VI3MEHWIO IIOAXOM K 00ecIiedeHnIO yTOI0BHO-IIPaBo-
BOVI OXpaHBbI VIMYIIIeCTBa, er0 COCTaBUTeIIV ITOIUIN
IO Iy TH YIPOIlleHns 3aKOHoAaTeIbcTBa. Harpumep,
37leCch He HaIlVIOCh MeCTa TaKOMY COCTaBy IIpecTyIlle-
HVISL, Kak rpabex, a IoJ1 Kpayker IIofIpa3yMeBaIoch
KaK TayHoe, TaK M OTKPBITOE XVIIeHVe MMYIIecTBa.
Hosarmtert Takke cTajIo TO, UTO IIPeIMeTOM MOITIEH-
HUYeCcTBa IIPU3HABa/IOCh He TOJIBKO ABVDKVIMOE VIMY-
IIIECTBO, HO V1 MIMYIIIeCTBEHHBIe ITpaBa 1 Osara. OTMme-
TUM, YTO B COBPEMEHHOVI HayYHO JITepaType Cyllle-
CTBYeT CO3By4YHOe MHeHMe: HarmpumMep, JLJI. Kpyrim-
KOB II0JIaTaeT, 9To IIpeaMeTOM MMYIIeCTBeHHBIX IIpe-
CTYIUIEHWVI [JOJDKHEBI SIBJIATHCS He TOJIBKO BeI, HO U
VIMyIIleCTBeHHBIe IIpasa [4, c. 541, 546].

Taxrm oOGpasoM, OUeBMIHO, YTO CHICTEMHOCTh
3aKOHOJIaTeJIbHBIX ITpeICTaB/IeHNII O CYIITHOCTH 1
MexaHW3Me YTOJIOBHO-TIPaBOBOI OXPaHbI MMYIIeCTBa
3apoXrIaeTcs BO BpeMeHa YITOXKeHVISI O HaKas3aHVISIX
YTOJIOBHBIX U MCIIpaBUTeNIbHBIX. HecMoTpst Ha 3TO,
HeJIb3sI He COTJIACUTBCS C TEM, UTO ICTOPWIS ee pas3BU-
THs OepeT HaYaIIO MIMEHHO C JIPEBHEVIIIVX 3aKOHO/IA-
TEeJIbHBIX aKTOB.

B Yronosrom xomgekce PCOCP 1922 rona sriepsble
B IIpaKTMKe OT€YeCTBEHHOT'O YTOJIOBHOTO 3aKOHO-
IaTeIbCTBa IIOSIBIJIACh CAMOCTOSITeIbHAS IVIaBa, B
KOTOPOVI OB cOOpaHBI COCTABBI IMYIIECTBEHHBIX
npecryiuieHnit. OGIIeCTBEHHO OITACHBIE [IeSTHIS,
IIpelicTaBJIeHHbIE B 3TOV IJ1aBe, B Psfle CIydaeB Co-
BITQ/IAIOT C NIPeCTYIUIEHUSMM IIPOTUB COOCTBEHHOCTN
IEVICTBYOILIETO YrosoBHOro Komekca Poccmvickont
®enepanym. OnHaxo B miase «VIMyIliecTBeHHbBIE ITpe-
CTYIUIEHVSI» COTlep Ka/IICh I HOPMBI, yCTaHaBII/BaB-
IIVie OTBETCTBEHHOCTD 3a [esTHVISI, TI0 COBpeMEeHHO
KJTaccrdUKaIUy OTHOCHIIMECS K YMCITy IIPecTy-
IUIEHUTI B 5KOHOMITIecKot cdepe. DTo, HallpuMep,
II0JIb30BaHMe B KOPBICTHBIX IIeJISIX Uy>KMM M300peTe-
HVEeM TN IIPVBIUIETEN, TI0JIB30BaHNe B HEMOOPOCo-
BECTHBIX 1eJIsAX Yy KVIM TOBapHBIM VIV peMecIeHHbIM
3HaKOM, PUCYHKOM ¥ T.II. BeiesieH1e MyIIIecTBeH-
HBIX I[IPECTYIUIEHUVI B OT/IEJIbHYIO ITIaBy 00yCIIOBIIEHO
COBITaleHMeM 00beKTa IIpecTyIuteHns. Taknm o0b-
€KTOM, 10 MHEHIO HEKOTOPBIX YUYeHBIX, B UeCTHOCTHU
A.T. bessepxoBa, B JaHHOM CJIy4ae SBJISIOTCS UMYIIle-
CTBEHHBIE IIpaBa B I'PaKIaHCKO-TIPaBOBOM CMBICTIE,
Or1ara v MHTepec MMYIIIeCTBEHHOTIO XapaKrepa'.

IMox my1IIecTBEHHBIMM IIPeCTYIUIEHMAMY TTIOHU-
MaJInCh OOITIeCTBEHHO OIlacHbIe AesTHMS B (popMe Kak
TeVICTBYIS, TaK V1 Oe3[eTiCTBIIS, TIoCsTaloITe Ha VIMY-
IITeCTBeHHBIe OTHOIIEHMSI PHIHOYHOV IIPUPOLIBI, KOTO-
phble IPUUYMHSIOT MYIIIeCTBeHHBIN Bpe[] COOCTBeHHM-

KY, BJIaJIeJIbIly VUIV MHBIM YYacTHMKAM OTHOIIEHV
YOIV yIPOKaroT IIPUYVHEHVEM TaKoro Bpexna. ITpu-
4ueM Bpefl, IIPVYMHEHHBI IMYIIeCTBeHHBIM IIPeCcTy-
IUIeHVIEM, MOXXeT BBIPaXXaThCs KaK B Blfle PealbHOro
yiiep0a, Tak ¥ B BiIle HeIIoJTyYeHHBIX JJOXO0B.

ITpenmMeToM COBepIIIeHNS XVIIIEHU SIBJISUIOCH
VIMYIIIECTBO B BEIITHOM BBIPa’KeHI, OTBedaloIee
TpeM 00s13aTeIbHBIM IIpV3HAKaM:

1) 5KOHOMWYECKWT IIPV3HAK — BO3MOXXHOCTb CTOVI-
MOCTHOW OLIEHK;

2) pmsvyeckm MpU3HAK — MMYIIeCTBO JOJDKHO
OTHOCUTBCS K BelllaM MaTepraIbHOI'O MUpa;

3) IopUaMUecKny HPU3HAK — MMYIIECTBO JJOJDKHO
OBITH B COOCTBEHHOCTY VIJTM B IHOM 3aKOHOM BJIafie-
HVIV JIVIIIA.

3aKoHoOaTesIeM TakXXe 3aKpeIULsUINCh HEKOTOpbIe
KBayIMPUIIMPOBaHHBIE COCTaBhI IPECTYIUIEHN, B KO-
TOPBIX OIPENeISUIOCh KOHKPETHOE MMYIIIeCTBO, 00JIa-
Hatorriee 0coOOvI 0OIIIeCTBEHHOV 3HAYMIMOCTBIO.

OTMeTNM, 9TO BBIIE/IeHVIe IMYIIIeCTBEHHBIX IIpe-
CTYIUTEHUVI B OTAEJIFHYIO IJIaBy CBS3aHO C pa3sBUTVIEM
PBIHOYHOVI 5KOHOMMK, a TaKXKe C paclIipeHyeM
Kpyra oOpeKToB 1 cyOBpeKToB IIpecTyrureHm’. Kpome
TOT'O, TI0sIBJIEHVIe B KOZIeKCe OT/Ie/IbHOVI [JIaBBbl, I10-
CBSIIIIEHHOV MMYIIIeCTBeHHBIM IIPECTYIUICHNSIM, II0
muenmio IT.A. Cko0imKoBa, CBUIETEeILCTBOBAJIO VI O
OOJIBIIION 3HAYVIMOCTH OOIIIeCTBeHHBIX OTHOIIICHVIT
IO IIOBOZY VIMYIIIECTBA, a TAKKe O 3HaUUTeIIbHOM
VHTepece rocydapcTBa K 00ecIieueHNIo yTOJI0BHO-
IIPaBOBOVI OXPaHBbI MMYyIIIecTBa [5].

Vlexopst w3 IpM3HAKOB ITOHSTVS XVIIIEHNS, 3a-
kperienHoro B YK PCDCP, ciiegyeT roBopuThb O TOM,
YTO MOJ, VIMYIIIECTBOM 3aKOHOIaTesleM IIOHVIMaIoCh
HeYTO B MaTepyaIbHOM BBIPaKeHWM, TO €CThb Belllp.
INomyepkHeM, uTo cocTas IpecTyIvieHns «Kpaxa»

VI OTHOCSIIIIASICS K HeMY 1epUHUIINS COIeP>KaICh B
IJIaBe, ITOCBSIIIEHHOVI IIPEeCTyIUIEHMSIM IIPOTVB COD-
CTBEHHOCTW. B CBS3M ¢ 3TMM cIleyeT caeslaTh BBIBOJ, O
TOM, UTO IOHSTVISL «VIMYIIIECTBO» VI «COOCTBEHHOCTH»
3aKOHOZaTelIb pacCMaTpUBasl Kak paBHbIe. DakTn-
4ecKy IIPOVICXOAMIIO OTOX/IeCTBIIeH e IIpefiMeTa
MpecTyIUIeHs (II0 CMBICJIOBOVI HarpysKe) ¢ 00BEKTOM
HpeCTyIUIeHNS.

B cBs1311 € IIOHATMEM XUITEHVS pedb IIUIa O TpeX
00s13aTeITbHBIX IIPaBOMOYMISIX, XapaKTePHBIX AT
HpaBOOTHOIIIEHMVI COOCTBEHHOCTH, a IMEHHO O IIpaBe
IOJIb30BaHNs, pacIoOpsDKeHNs 1 Bilafenns. ViMye-
CTBO ¥ OTHOIIIEHVISI 10 ITOBOJLY MMYIIIECTBA OTHEIIb-
HO OT KaTeropmi cOOCTBEHHOCTM 3aKOHO/IaTeIeM B
HaJIbHENIIIeM He pacCMaTPVBaJIVICh, a VIMYIIeCTBEH-
Hble IIPaBOOTHOIIEHVIS VI MYIIIeCTBeHHbIe IIpaBa,
KOTOpBI€E IT0 CBOeMY IIOHVIMaHVIO 3HaUUTEeJIBHO IINpe
IpaBa cCOOCTBEHHOCTVI, KOTOPOe SIBJISIeTCS OfTHOVI 113
COCTaBJISIOIIVIX VIMYIIECTBEHHBIX IIPaB, OTAE/IBHO OT
HPaBOOTHOIIIEHWVI COOCTBEHHOCTW He YYUTHIBAIVC.
Takoe 110710X€HMeE €T CBS3aHO B IIEPBYIO OUEPerb C
HeoIIpe/e/IeHHOCTHIO IIpeIMeTa ITpecTyIulerus. [Ipu
3TOM VMMYIIIECTBO B HeMaTepUaIbHOM BBIPaskeHN,
KOTOpOe BKJII0YasIo B ceDs IIpaBa JInIia OTHOCUTENIb-
HO MMYIIlecTBa (MMYIleCTBEHHBbIE [IPaBa), B KauecTse
TaKOBOI'O He NPVHWMMAIOCh BO BHUMAHWE, a COOTBET-
CTBEHHO, V1 He HaXOOWIOCh B cpepe IeVICTBIS YT OJIOB-
HO-IIPaBOBOVI OXPaHBL

! Besepxos A.I'. VIMy1miecTBeHHEIe TIpecTyIIIeHNs: ABTOped. [AMC. ... AOKT. Iopu/. HaykK. Vbkesck, 2002. C. 11.
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B 1932 romy B cBA3MI ¢ yBe/IMUeHyieM KOJI4ecTBa
XVIIIeHW 00IecTBeHHOM cOOCTBEeHHOCTY 3aKOHOIa-
TeJIb YacTh TaKOI'O MMYIIecTBa (TPy3bl, UMYIIIeCTBO
KOJIX030B ¥ KOOIIepaTMBOB) MPVPaBHsUI K MMYIIIECTBY
rocygapcreeHHOMY. TakmM oOpasoM, HoguepKm-
BasIach OOIIIeCcTBeHHAs 3HAUMMOCTb MMYIIECTBa U
oOIrecTBeHHasI OIIACHOCTD IIPeCTYIUIEHNT IPOTVB
roCyJapCTBEHHOTO MMYIIeCTBa, KOTOPOe SIBJISUIOCE,
110 MHEHWUIO 3aKOHOIaTesIs, OCHOBOVI COBETCKOTO
cTposi. VIHBIMU cJI0BaMM, COBepIIIeHIe XUITIeH WS IIPU-
PaBHMBAJIOCH K YIpO3e HaIMOHAIBHOV 0e30I1acHOCT.
B Koncrurynmm 1936 roma skoHOMI4ecKot OCHOBOM
COBETCKOT'O roCyJapcTBa IIpy3HaBaIach COVIAIVICTI-
gecKasi COOCTBEHHOCTB, UTO HEIIOCPEICTBEHHO ITOBJIV-
s710 Ha AvidppepeHITMaIIO IIpecTyIUIeHNI IIPOTHB
cobcTBeHHOCTM [6, €. 72].

Ocobennoctpio Yronosroro kogekca PCOCP 1960
rofia CTajIo pasrpaHiTdeHle YTOJIOBHOV OTBETCTBEH-
HOCTY 3a COBepIIIeHIe TIPeCTYIUIEHNUI IIPOTMB COLV-
AJTVICTVIIECKOV VI IIPOTMB JIMIHOV COOCTBEHHOCTH. B
I7IaBe BTOPOVI ObUIN 3aKpeIUIeHbl yTOJIOBHO-IIPaBOBEIe
HOPMBI, TIpeflycMaTpuBalolIyie OTBeTCTBEHHOCTb 3a
CoBepIIeHVIe 00IIeCTBEHHO OITACHBIX JIESTHU IIPOTVB
COILMAJIVICTIIYECKOVI COOCTBEHHOCTM, a B IVIaBe IISITOM
- IpoTuB JIaHOV cobcTBeHHOCTH. ITomoOHOoe pasme-
JIeHVie OOOCHOBBIBAJIOCH KaK MIE0IOTMYIeCKOT yCTa-
HOBKOVI TOCYAapCTBa, TaK ¥ HeOOXOIMMOCTBIO 00e-
CIIeYeHWs] IPVIOPUTETHOV OXPaHbl COOCTBEHHOCTA.
PasrpanmumBaich 1 IIpeAMeThl XUIIIeHU: B O[THOM
CJTydae 3TO COLMAIVICTITIeCKOe VIMYIIECTBO, B IIPYTOM —
yraHoe. [ Tpy 5TOM BaXKHBIM acTIeKTOM OBUIO HaTmdme
Tpex IPaBOMOYN, XapaKTePHBIX IIPaBy COOCTBEHHO-
CTU Ha MIMYIIIeCTBO, ABJIsIoNIeecs IIpeIMeTOM XUIIle-
Hus. OTHAKO yTBEPIKIATh, YTO MMYIIIECTBO obecrie-
4MBaJIOCh OXPaHOV He B paBHOVI CTeIleHV, HeBepHO,
TaK KaK yTOJIOBHAsI OTBETCTBEHHOCTh HacTyIajla KaK
3a coBepIIIeHyie IIPeCcTyIUIEHVISI B OTHOIIIEHV JINTIHO-
T'O VIMYIIIECTBA, TaK ¥ B OTHOIIEHUV MHOTO VIMYIIle-
cTBa. ['pamaryiss OTBETCTBEHHOCT CBsI3aHa B IIEPBYIO
oueperb C Pas3JINIHOV OOIIECTBEHHOV 3HAYVMOCTbBIO
IpeaMeTOB XUILIEHU, IX CTOVIMOCTHOVI OITEHKOVA,
BEJIMYIHOV, KOJIMYECTBOM VI T.JI.

HecmoTps Ha OTCyTCTBIE B yTOJIOBHOM 3aKOHO-
TaTesTbCTBe 3aKpeIUIeH VIS IIOHSTUI «/MYIIIeCTBO»

" «COOCTBEHHOCTB», B HAy9HOM COODIIIeCTBe CyIile-
CTBOBAJIV pa3/IMYHBIe TOUKV 3pEHMS OTHOCUTEIIHHO
TIaHHBIX TePVHUIINT, a TaKKe OTAe/IbHBIX 3JIeMEHTOB
cocraBos Ipectyruiernit. [lox xmimeHneM ToHMMaII-
51 3aXBaT Yy’KOTO ABVDKVIMOTO MIMYIIIECTBa, KOTOpoe
HaXOAWTCS B 4y>KOM BJIaJIEHWVI C IIeJIbIO erO IIPVCBO-
eHus. I IpenMeToM ITpecTyIUIeHMs CAMTaIOCh VICKITIO-
YUTETbHO IBVDKMMOE MMYIIeCTBO, COOTBETCTBEHHO,

0 IpaBe Ha MMYILIeCTBO KaK IIpeIMeTe IIPeCTYIITHOTO
IocsaraTesIbCTBa He ObIIO peunt’.

B nnepuon, nenicreusa YK PCOCP 1960 roma Bo3-
HVKaJIVI CIIOPBI OTHOCUTEJILHO IIpeIMeTa 1 00beKTa
xuieHuit. B Hay4dHoV TuTeparype yTBepXKIanoch,

B YaCTHOCTW, UTO IIpeMEeTOM IPeCcTyIUIeHNI IIpOo-
TVIB COLIMAJIVICTIYECKOV COOCTBEHHOCTY SIBJISTFOTCSI
MaTepuabHble Or1ara, IPOIYyKThI IIPOM3BOICTBA.
ABTOpPBI He 00paIaIVCh K IIOHATVSIM MMYIIecTBa

7 COOCTBEHHOCT, a JIVIIIH ITBITAJIVICh OIIPEIeNINTh, B
KaKoW IMeHHO MOMEHT IIPOAYKT IIPOM3BOJICTBA TN

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

MaTepuaIbHOe 0J1aro IepexoamIo 13 cepsl IKOHO-
MIYECKMX OTHOIIEHM B cdepy AeViCTBIS YTOJI0BHO-
HpaBOBOVI OXpaHHI [7].

HexkoTopbIMI yueHBIMM TTOIEP>KMBAIIOCH MHEHVE
0 TOM, UTO IIPEeIMETOM VIMYIIIECTBEHHBIX IIPeCTyIUIe-
HWI SIBJISETCS JIMYHasl 1 00IiecTBeHHast COOCTBeH-
HocTb. [1pm aTOM Mexmy cobov faHHbIe PopMBI COO-
CTBEHHOCTVI COOTHOCSITCSI Ha OCHOBe IIPMHIINIIA Pa-
BEHCTBa, KOTOPBIVI BBIPAXKaeTcs B MHOM IIPaBOBOM
peryiiposaavy. VIHBIMYM CJI0BaMM, 3a COBEPIIIEHVIE
JII00O0r0 MMYIIIECTBEHHOTO IIPECTYIUIEHNS CilefloBasIa
YIOJIOBHASI OTBETCTBEHHOCTh, KOTOpasl yCTaHaBIIMBa-
JIach YTOJIOBHBIM 3aKOHOAATEILCTBOM [1].

INorsTrie COOCTBEHHOCTM KaK IIpeIMeTa MMYIIe-
CTBEHHBIX IIPeCTYIUIEHVV B HAy9HOVI JIUTepaType He
paccMaTpumBasIoch. [laHHas KaTeropms xapakTepuso-
BaJIach HAJIMYVIEM Y JIMIIA TPeX IIpaBOMOYMIL, KOTO-
pble B COBOKYITHOCTVI COCTABIISIIN IIpaBoO cOOCTBEH-
Hoctm [8].

ITocte TOTrO, KaK B yrOJIOBHOM 3aKOHe IlepecTala
VATV pedb 00 MMYIIIeCTBEeHHBIX IPeCTyIUIEHNUSX,
3aKOHOATe/IeM IIOHSITHMSI «MMYIIIECTBO» 1 «COOCTBEH-
HOCTB» (KaK B COBETCKMVI IIEPMO]I, TaK M B HACTOSIIIEE
BpeM:I) CTaJIM OTOXIIECTBIIATLCS. To ecTh cOOCTBEH-
HOCTB VI IMYIIIECTBO, C TOUKVI 3PEeHVIs yTOJIOBHOTO
3aKOHa, II0 CBOEVI CMBICJIOBOVI Harpy3Ke paBHBL, UTO
IIPOTUBOPEYNT HAEVICTBUTEIIbHOCTI. bostee Toro, B
CBSI3U C TIO3MIIVEVI O PABHOV CTeIleHM obecrieueHmst
OXpaHBI COOCTBEHHOCTV 3aKOHOAATEIIb OTKA3aJICs
OT Tpajjallny OTBETCTBEHHOCTH 3a COBEpIIIeHIe TIpe-
CTYIUIEHWV B OTHOIIIEHWVI MIMYIIIeCTBa pPa3HBIX BU-
I0B (rocygapCcTBEHHOTO, JIMYHOr 0, MHOTO) [9, c. 150].
3akoHOIaTeJIbHOE 3aKpeIUIeHVie COXPAaHWIIO Bbllie-
JIEHVIe TAKOTO IIpefIMeTa IIPeCTYIUIEHNS, KaK MMY-
IIIECTBO, MIMeOIIee 0COOYIO MICTOPWYECKYIO ¥ MHYIO
IIEHHOCTb.

SAKJITFOUEHME

Heobxomymo He TIpocTo pasrpaHdeHve nedu-
HVIVIVL, HO I I3MEHEeHMe CTPYKTYPhl YTOJIOBHOTO
3aKOHa, a MMEHHO M3MeHeHe HaIMEHOBaHWS IJ1aBbl,
HpefycMaTpVBaIOIIIeN YTOJIOBHYIO OTBETCTBEHHOCTD
3a IIpecTYIUIeH s IPOTUB cOOCTBEHHOCTY, Ha «VMy-
IIleCTBEHHBIe IIPeCTYIVIEHS», YTO II03BOJIVT PELINUTD
po0iieMy ompererieHns: 0ObeKTa IIPECTYIIHBIX IIOCS-
raTesIbCTB B TOVI YaCTV, KOTOpast HepaspbIBHO CBS3aHa
C BOIIPOCOM OIIpefIesIeHNs IIpeIMeTa IIPECTYIUIEHS
[10, c. 20].

B xauecTBe pegMeTa IIpecTyIUIEHVIS I1€7TeCO0-
OpasHO paccMaTpmBaTh He COOCTBEHHOCTD C Xapak-
TePHBIMV IS Hee TpeMs IIPaBOMOYVISIMY, a VIMY-
IIIECTBO, B CBSI3U C UeM ITPEICTaBIISETCS BOSMOXKHBIM
3aKpervIeHye JJaHHOTO ITIOHATS B YTOJIOBHO-IIPABO-
BoM cMmbIcite B 1. 21 YK PO.

B Hay4HOV JIMTepaType BCTpevyaeTcss MHEHVE O
TOM, UTO IIpeIMETOM IIPEeCTYIUIEHWS SIBJISIETCSI CO0-
CTBEHHOCTD C XapaKTEePHBIMU IIPABOMOYMSIMI IT0JIb-
30BaHMs, BIIajieHNs 1 pacriopsbkenms [11, c. 32-33].
OpHako Takoe TOJIKOBaHMeE IIpeiMeTa OrPaHIBaET
BO3MOXXHOCTH 0O€CITeUeH sl YTOJIOBHO-IIPaBOBO
OXpaHBI B CJTydae, ecyIi OTCYTCTBYeT IIpaBo cOOCTBEH-
HOCTY Ha TO VIV MHO€ VIMYIIIeCTBO.

IMprmeHeHMe TIO3MIIVIM TPAKAAHCKOIO IIpaBa OT-
HOCUTEJIbHO IIOHSTVIS MMYIIIeCTBa B YTOJIOBHO-IIPaBO-

! @ovmvkmyt V.5, Kypc yronossoro mpasa. YacTs ocobernast: ITocsraTenscTpa
JvaHble ¥ MMyInecTseHHble / 5-e m3p. CI16: Tum. M.M. Cractonesnya, 1907. C. 227.
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BOTI cpepe cyXaeT KPyT OOIIeCTBEHHBIX OTHOITIEHIVA,
HOIJIEeXaIIMX OXpaHe, TaK KaK B TAKOM CJIydae IIpef-
MeTOM IIpecTYIUIeHWs OyAeT sIBJIAThCS He MMYIIle-
CTBO KaK TaKOBO€, a COOCTBEHHOCTb, UTO HAIIPSIMYIO
BJIVsieT Ha KBaIMUKAIWIO IIPeCTYIUIEHNN, a TakxkKe
cofiep>kaHyie COCTaBOB IIPeCTyIUIeHUT, IIPeTyCMO-
TpeHHBIX 1. 21 YK PO [12].

Borpoc ompenernenms v TOIIKOBaHVA IIpeIMeTa
MpecTyIUIeHNs VIMeeT OoJIbIIIoe 3HaueHe IIpy KBa-
VKA OeViCTBIN cyObeKTa pecTyIureHns [13,
c. 34].

IMo3unys 0OTHOCUTEIBHO TOTO, UTO AnddepeHIIn-
aIys IIpeIMeTa IIpecTyIUIeHNs ClIocoOHa MOBINATh
Ha HapyIIeHVe IpUHIINIIa obeciedeHns paBeHCTBA
dopM cobCcTBEHHOCT, B YTOJIOBHO-IIPaBOBOM CMBI-
CJIe IIpefCTaBIIseTCs HeBePHO BBUIY TOTO, UTO pa-
BEHCTBO I0JDKHO 00ecIieunBaThCsl HeM30eXKHOCTBIO
HACTyIUIEHMS YTOJIOBHOVI OTBETCTBEHHOCTM 3a CO-
BepIIleHe XVIIeHMs IMYIIIeCTBa, a He TeM, 4TO 3a
XWIIeHVe TOCYAapCTBEHHOTO VIMYIIIeCTBa, IIPIIHS-
IolTlee OOIIeCTBEHHO OIIACHBIVI Bpes, CTaBslIlee 0T
yTPO3y 3KOHOMUYECKUII CTPOVI FOCYAapCTBa, 3aKOHO-
HaTesIb 00s13aH yCTaHaB/IMBaTh TaKylo )Xe Mepy Ha-
Ka3aHNsl, KaK 3a COBepIIleHle MHOTO MeHee OIIacCHOTO
xyIeHusi, PaKTIecKy ypaBHMBAasI VX TI0JI0KeH e
10 3HAYMMOCTH ¥ ODIIeCTBEHHOV OracHOCTH [12,

c. 110]. 3akoHOmaTENb B TAKOM CIIy4ae yXKe Hapy-
IIaeT JaHHbIV IPVHIINI, BBIeTIAS B KadecTBe OT-
HeJIPHOTO KBaJIM(UIIMPOBaHHOIO COCTaBa IIpecTy-
IIeHNs XUIIleHVie IIPeJIMeTOB, MMEeOIINX 0CO0YIo
LIEHHOCTb.

Onnaxo paccmaTpuBaemoe paszesieHye 3aKOHOo/a-
TeJIeM IIPOV3BOAMTCA He B IeJIsIX HapyIIeHs IpVH-
LMIIa paBeHCTBa (POPM COOCTBEHHOCTY, a B IIEJISIX
olecrieueHNsI IOJDKHOI'O YPOBHS yTOJIOBHO-IIPaBOBOT
3aIMTHl IMYIIIeCTBa.

Borpoc 06 onrperiestenvy ImpeyiMeTa IIpecTyInIe-
HVISI TaKkoKe 3aTparvBaeTcs B HayqHO JIuTepaType.
HekoTopsle aBTOPBI CIMUTAIOT, UTO I1eJIecO00pasHo
BOCCTaHOBJIEHVIE IHCTUTYTa VMYIeCTBEHHBIX IIpe-

BUBJIMOTPA®UYECKU CITMICOK

CTYIUIEHWVI B IIeJISIX OCYIIIeCTBIIeHISI KOMIUIEKCHOM
YTOJIOBHO-IIPaBOBOVI OXpaHBI MMyIiecTBa [14, c. 92].

IMpymenenme nedVHMUINY, 3aKPEIUIEHHO B IPaX-
ITaHCKOM 3aKOHOJIATeJIbCTBE, CIIOCOOCTBYET pacIpu-
TEJIBHOMY TOJIKOBAHWIO YTOJIOBHO-TIPABOBBIX HOPM.
CornacHo ct. 128 I'pakmanckoro kofekca Poccuiickon
Demepanyyt MMyIIIECTBOM KaK OOBEKTOM IPaKIaHCKMX
IpaB NPV3HAIOTCA He TOIBKO BeIIN, HO 1 MMYIIIeCT-
BeHHBIe IIpaBa, [IeHHbIe OyMary, IeHeXXHbIe CpefcTBa
B HATMYHOV 11 Oe3HaAJIMYHOM (POpMe, pe3ysIbTaThl VH-
TeJUIEKTYaJIbHOVI JIeSITeJIbHOCTY, MH(OpMarins, Ha-
XOIAITIAsICSL B YaCTHOVI VIV MIHOV COOCTBEHHOCTM, He-
MaTepwasIbHble O1ara. To ecTh MMyIIIeCTBOM 3aKOHO-
ZaTeJTbHO IIPV3HAIOTCS KaK MaTepuasIbHble, TaK 1 He-
MaTepuasibHble 00 BEKTHI IPXXIAHCKIX IIPaB.

B kauecTBe IpeMeTa IIpecTyIUIEHNU CJIeyeT pac-
CMaTpMBaTh MMYIIIECTBO He C TOYKM 3pEHVS HaJIMYIMS
VUT OTCYTCTBUS TPeX IIPaBOMOYNY, 3aKPEIUIEHHBIX B
Ipa’kJIaHCKOM 3aKOHOZIATEeIBCTBE, & C TOUKM 3PeHVIS
XapaKTepUCTMKM I10 IPU3HaKy «dyxoe» [15]. Yyxum
VIMYIIIeCTBOM IIPVIMEHUTEIIFHO K YTOJIOBHOMY 3aKO-
HOJIATeJIbCTBY CJIE/TyeT Ha3bIBaTh TE BELIV, IIPEIMETBI,
K KOTOPBIM CYOBEKT ITPeCcTyIUIEHVISI OTHOCWIICS KaK K
dy>KOMY ¥ He MIMeJI 3aKOHHOTO IIpaBa PacopsKeHNS
s1iM vMytectsoM [10]. ITpn sToM mestecoobpasHo
pasrpaHMYeHMe YTOJI0BHOV OTBETCTBEHHOCTM 3a
XMIIIeHVe FOCyIapCTBEHHOTO ¥ JIMYHOTO VIMYIIEeCTBa.
[aHHOe pasziejieHVie He IIPOTMBOPEYNT IIPUHIIITY
paBeHCTBa CTelleHM 00ecIIeYeHNs YToJIOBHO-IIPaBO-
BOVI OXpaHbl, TaK KaK 3a COBEpIIIeHIe XVUIIEeHNS B
JII00OM CiIy4ae peayCcMOTpeHa yroJIOBHas OTBET-
CTBEHHOCTb.

TaxvmM o6pasomM, o HalleMy MHEHWIO, HeoOXo-
avMo auddepeHIIMpPOoBaTh YTOJIOBHYIO OTBETCTBEH-
HOCTB B 3aBUCVIMOCTV OT IIpeMeTa OOIIeCTBEHHO
OTIaCHBIX JIeSHVIV, B34B 3a OCHOBY MCTOPUYECKUT
OTIBIT OTEUECTBEHHOTO 3aKOHO/IATeIbCTBA, PasrpaHm-
9B TOCYJapCTBEHHOE VIMYILIECTBO U JIMYHOE, OIIpere-
JIMB OOIIIecTBEeHHYIO 3HAUMMOCTb IIpeMeTa MMyIIle-
CTBEHHOTO IIPECTYIUIEHNSL. B
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YTONOBHO-ITPABOBOE COAEPXAHUE

MOKA3AHWUW B KOHTEKCTE

CTATbM 302 YTOAOBHOIO KOAEKCA

POCCUACKOU OEAEPALIUK

KJIFOUEBBIE CJIOBA. IlpaBocyane, mokKa3aHus, HpUHY>KJeHIe
K JIade IIOKa3aHWM, cJIeJICTBeHHBIe JIeVICTBA, YCTHbBIE CBedeHvs.

AHHOTAIMWVSI. B6edenue. B cmambve u34a2aiomcs pe3yAsmanivt uccae006anus 1eoi06Ho-
npaBoBoeo codepxanus nokasanutl 8 xkonmexcme cm. 302 YK PO. Tepmun «noxasanus»

8 yeono06ro-npabobom 3HaHeHUU MPAKIMYEMCa CAUUKOM Y3K0, umo He cnocobcmbyem
docmuxeHu10 Heobx00UM020 YpPoBHA obecneueH1s OXpansl 0bujecmberHbix omHoueHu 6 cpepe
omnpabaenus npadocyous. Obvexmom npecmynienus, ombemcmbeHHocs 3a cobepuierie
Komopoeo npedycmompena cm. 302 YK P, abaawomcesa unmepecst npabocyous, 6 c6asu c

ueMm 0aHHAS Npabobas HOpMA OXPAHSEM He MOALKO 3AKOHHbIA NOPAOOK NOAYUEH U NOKASAHUTL

8 pamxax donpoca, Ho u 0obpobosvHocms nepedauu cbedenuts npu npousBoocmbe uHbLX
caedcmbennsix deticmbuii. Memodet. B xode uccaedobanus npumMeHaAUCs Memoosl AHAAU3A,
cunmesa, abcmpaeupoBanus, 0000ujeH s, aHaL02UU, UHOYKYUY, 0eOYKY UL, UCTOpUKo-npaboBoil,
cpaBrumesHo-npaboboii u coyuosoeuneckui memoost. Pesyavmamaot. 144 HYxO0 npumeHeHuA
cm. 302 YK PO nokasarusa caedyem paccmampubams He MOAbKO KAk NpoyeccyalsHoe 00kasameascmebo,
noayuaemoe 8 xode donpoca, HO U Kak cBedeHus, nosyuaemvle 6 paMKAX UHbIX CACOCTHBEHHbIX
deticmBuil. ITpedaaeaemcs pacuupums noHuMAanue mepmMuna «nokasanus» 6 yeosrobro-npabobom
xonmexcme. Ilo Muenuio aBmopa, npumenumensto x cm. 302 YK PO nod nokasanusamu ciedyem
NOHUMAMb A100ble YCHbIE 1 NUCbMEHHble CO00UeHUS, cOeAanHble 100 NPpUHYKOeHueM 6 xode
caedcmbennsix deticmbuil, Bxatonasn ounyio cmabxy, npedsabaerue 047 ONO3HAHUSA, CAOCTBEHHbIIL
axcnepumenm u 0p. KaroueBuim kpumepuem xbarugpuxayuu 0esHus 6 0aHHoM cayuae 004)KHO
bbb HAAUYUE NPUHYIKOEHUS, A He Npoyeccyalvhas ghopma gpurcayuu coodujeruil. Taxor nodxod
nosoaum bosee agppexmubro sausunuams obujecmberrvie OMHOUIEHUS, COA3AHNbIE C OXPAHOU
unmepecol npaBocyous. [lpedcmabasiemcs yesecoobpasHbiM e2o ompaxenue 6 pasesACHeHUAX
Bepxo6noeo Cyoa Poccuiickoii @edepayuu, 6 uacmnocmu 6 nocmanobaenuu [ienyma
Bepxobrnoeo Cyda Poccuiickoii @edepayuu om 28 utons 2022 e. Ne 20 «O Hexomopbix

Bonpocax cyoedHOU Npakmuku 1o Yy20406HsIM 0eAam 0 NpecynieHUAX npomub npadocyous».

BBEJEHWE
opMa, 3aKperleHHas 4. 1 ¢T. 302 YK PO, co-
Hnepm/rr YTOJIOBHO-IIPABOBOVI 3alIpeT Ha IIpU-
Hy>X/IeHMe K Jlade II0Ka3aHWUI B OTHOIIeHWN
II07103peBaeMoro, OOBMHIEMOT0, OCYX/IEHHOTO, OITpaB-
IJaHHOTrO, IIOTepPIIeBIIIero, CBUAETeII M 9KCIIepTa, K
Jade 3aK/TIOYeHM VTN TTOKa3aHUM — B OTHOIIEHUM

Criermasivicra. OI’paHVILII/IBaSICB TOJIBKO TaKVIM Kpyrom
JINL 1 OIIpeeJIEHHBIMU ITpOIeCcCya/IbHbIMU (popMa—
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MU TOKa3aTeJIbCTB, 3aKOHOIaTe/Ib 3HAUYMUTEeIBHO Cy-
XaeT cepy IIpUMeHEeHMs. pacCMaTpUBaeMOV HOPMBL.
WMcxorist M3 OYyKBaJIbHOTO TOJIKOBAHWS AVICIIO3UIINN

4. 1 ct. 302 YK PD pgonycTiMo cresnnarh BBIBOL, O TOM,
YTO IIPECTYIIHOE IIPUHYXIeHe BO3MOXXHO TOJIBKO

B XO[€ TeX CJIE[ICTBEHHBIX [IEVICTBUV, B pe3yJIbTaTe
KOTOPBIX ITOSBIIIIOTCA «IT0Ka3aHms1». [logoOHOe mo-
JIOKeHVIe TIeJI HPMBOAUT K TOMY, YTO OHOPOIHBIE

10 CBOEMY COfleP>KaHMIO AeVICTBYIS, IPUYMHSIONIE
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CRIMINAL-LEGAL CONTENT OF TESTIMONY IN THE CONTEXT
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ANNOTATION. Introduction. The article presents the results of the study of the criminal-legal
content of testimony in the context of Art. 302 of the Criminal Code of the Russian Federation. The term
«testimony» in the criminal-legal sense is interpreted too narrowly, which does not contribute to achieving
the necessary level of protection of public relations in the sphere of administration of justice. The object of
the crime, liability for which is provided for by Art. 302 of the Criminal Code of the Russian Federation,
are the interests of justice, in connection with which this legal norm protects not only the legal procedure
for obtaining testimony during interrogation, but also the voluntariness of the transfer of information
during other investigative actions. Methods. The study used the methods of analysis, synthesis,
abstraction, generalization, analogy, induction, deduction, historical and legal, comparative legal and
sociological methods. Results. For the needs of applying Art. 302 of the Criminal Code of the Russian
Federation, testimony should be considered not only as procedural evidence obtained during interrogation,
but also as information obtained in the framework of other investigative actions. It is proposed to expand
the understanding of the term «testimony» in the criminal law context. According to the author, in
relation to Article 302 of the Criminal Code of the Russian Federation, testimony should be understood as
any oral and written messages made under duress during investigative actions, including a confrontation,
presentation for identification, investigative experiment, etc. The key criterion for qualifying an act in

this case should be the presence of coercion, and not the procedural form of recording messages. Such an
approach will allow for more effective protection of public relations related to the protection of the interests
of justice. It seems appropriate to reflect it in the explanations of the Supreme Court of the Russian
Federation, in particular in the resolution of the Plenum of the Supreme Court of the Russian Federation of
June 28, 2022 Ne 20 «On Certain Issues of Judicial Practice in Criminal Cases of Crimes against Justice».

BpeJl, OTHVIM U TeM Xe 00IIleCTBeHHBIM OTHOIIIEHMSIM
B cdepe OCYIIeCTBIIEHVIS IIPaBOCYAVS, KBaIMPUIIV-
PYIOTCS IO Pa3HBbIM CTaTbsIM YTOJIOBHOTO KOZEKca,
OXPaHSAIOLIVM pa3Hble OOIleCTBeHHbIe OTHOIIIEHVIS.
B gacTHOCTH, ITpecTyTUIeHNs], OTBETCTBEHHOCTD 3a KO-
Tophble ITpegycMoTpeHa cT. 302 YK P®, «mackmpyroT-
Cs1» TI0]1, ITpeBbIIIIeHNe JOJDKHOCTHBIX TTOJTHOMOYMIA.

ITpv mocTpoeHMY OVCIIO3UIIUYI HOPMEL, 3aKpe-
wienHon 4. 1 ct. 302 YK PD, sakoHO#aTe)Ib yUUTEI-
BaJl [IBa B3aMMOCBSI3aHHBIX 2JIeMeHTa: «KOrO IIPVHYX-
TIAroT?» 1 «K 4eMy IIPUHYXHIA0T?». B cBg31 ¢ 3TUIM
VIMeeT IopuIMJecKoe 3HadeHe, K Jlade Uero MoryT
MNPUHYXXIATHCS YIaCTHVKIM YTOJIOBHOIO CYAOIIPOW3-
BOJICTBA.

IlpencrasiisieTcss, YTO KOppEeKTHOE IIOHMMAaHe
nokasauuyi st npuMeHenns cT. 302 YK PO moxer
OCHOBBIBAThCS Ha 11ojioxeHMsx cT. 74 VIIK PO, xoTo-
pasi corep XUT MCUYepHbIBaIOIINIL IlepedeHb JTI0Kas3a-
TeJILCTB: IIOKa3aHM I107103peBaeMoro, 0OBIMHAEMOTo;
TI0Ka3aHWs IIOTePIIEBIIIETO, CBUIETEIIS; 3aKII0YeHrIe
7 TIOKa3aHVISI 9KCIIepTa; 3aKTI0UeH e ¥ ITIOKa3aHIs
CIIeIViavICTa; BellleCTBeHHEBIe T0Ka3aTe/IbCTBa; IIPOo-
TOKOJIBI CJIEICTBEHHBIX 1 CyAeOHBIX IeVICTBVIVL; VIHBIE
nokyMeHTHI. Viexoms 13 ipegnicanmiz cT. 302 YK PO
OXPaHSIOTCs O0ITlecTBeHHbIe OTHOIIIEH, CBsI3aHHEbIe

C IHOJIyueHVeM ITOKa3aHW II0JI03peBaeMoro, 0OBum-
HSIEMOI'0; IIOKa3aHWM IIOTepPIIeBIIero, CBUIETe I,
3aKJIFOYEHNI VI ITIOKa3aHMI SKCIIePTa; 3aK/II0UYeHUI
¥ IoKasaHw crienyasnmcra. ITosTomy cauraem, 94To
HeOoOXOIVIMO IIPOBECTM aHAJIV3 ITOHATUS «II0Ka3a-
HUsI», VICTIOJIb3YEeMOTO B I1eJIsIX IIpuMeHeHMs cT. 302
VK PO.
METO/bI

B xome micciienoBaHms cpaBHUTEIIBHO-IIPABOBO
MeTOJI, IPVIMEHSUICS IJIsl COTTOCTaBJIeHMS] Pa3/IMYHbIX
IIPOLECCYyaIbHBIX JEVICTBUL (nonpoc, OYHAa4 CTaBKa,
IIpoBepKa II0Ka3saHw1 Ha MeCTe, IpeIbsBIeHe 111
OII03HAHWS U CJIEICTBEHHBIVI SKCIIEPVIMEHT) C TOUKU
3PpEeHMS VX CXOXEeCTH VI pasIndmi B KOHTEKCTe IIpu-
HY>XIEHVS K [Tave IOKa3aHUi; ICTOPVIKO-IIPaBOBOVI
MeTOJI — IIpV aHaJIn3e reHesrca pacCMaTpUBaeMbIX
CJIENICTBEHHBIX AEVICTBUI; COLIVIOJIOTMTYECKNTL METOT,
- IpY M3y4YeHMV MHEHWUVI YUYeHBIX VI IIPaBOBEIOB,
aHaJIM3e CyneOHO MPaKTUKN. AHayIv3, CMHTe3, ab-
CTparmpoBaHue, 0000IIeHIe, aHaJIOT Vs, MHIYKIIVS,
TIemyKIIvs OBbUIV MCITONTb30BaHBI 7T OIIpelesIeH s
TIOHSTUN «IIOKA3aHWMS» U «3aKIIOUYEeHVSI» B KOHTEKCTE
cr. 302 YK PO, y1s BBIsIBIIEHVIS TPOGEIIOB B 3aKOHO-
TlaTeIbCTBe U (POPMYIIMPOBAHMS IPEIIIOKEeHNI TI0
VIX YCTpaHEeHMIO.
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PE3VJIBTATBI

INousTIIE «TTOKa3aHMSI» He 3aKpeIUIeHO B 3aKOHO-
IaTeJIbCTBE, B CBSI3VI C YeM BOIIPOC 00 MX CyIITHOCTM
OCTaeTCsI IPeIMeTOM TeOPETINUIECKOTO OCMBICTIEHVIS.
B ronkosomM crrosape [I.H. Yimakosa noj rokasanvem
IIOHVIMAETCS CBUETENTBCTBO, 3HAK (CJIOBO, 3aIIVICh U1
T.IL), II0 KOTOPOMY MOXKHO CyIWUTb O YeM-HUOyIp'.

B ropumairaeckot murepaType JOCTaTOYHO MIVIPO-

KO TIONIZIepXKMBAETCS IIO3UIINSL, COTJIACHO KOTOPO
OKas3aHWs — 3TO cooDIIeHme JImiia, 00JIagaroInero
yKasaHHBIM B 3aKOHe ITpollecCyasIbHbIM CTaTyCOM,
ClIeJIaHHOe B XOJIe IOITpoca (OYHOVI CTaBKM), 3adpmK-
CVIPOBaHHOE B COOTBETCTBUM C IIOJIOKEHVISIMVL YTOJIOB-
HO-IIPOIIeCCYaIbHOTO 3aKOHa, 00 00CTOSITeIbCTBAX,
VIMEIOIITIX 3HaUeHe IS IIPABVIIBHOTO paspeleHst
YTOJIOBHOTO [IeJ1a I HOpMaTUBHO-OIIpefleJIeHHEIX B
KayecTBe IIpefiMeTa IToKa3saHU [1J11 KOHKPeTHOI o
y4acTHMKa IIpoliecca, a TakKe 00 MHBIX 00CTOSTe b
CTBaX, O KOTOPBIX HOIIpaIIBaeMbIV COOOIIVII B XOTIe
morrpoca (ouHov ctaBkm) [1, . 269].

B yronosHo-IpaBov HayKe BOIIPOC O CYIIHOCTV II0-
KasaHWII B paMKaX paccMaTpMBaeMOro HaMM COCTaBa
IIpecTyIUIeHNs OCTaeTCsl HeJOCTaTOUYHO M3y YeHHBIM.
OrtBeT Ha Hero MeeT 0OJIBIIIOe 3HAUEHVE TS IIpa-
BUJIBHOVI KBaJIM(PMKAIIMY IIpecTyIuIeHvis 110 cT. 302
YK P® 1 oTrpaHnyeHns ero oT Apyrux COCTaBOB IIpe-
CTyIUIeHMIL. 1)1 paspelieHs MpobsieMbl B3IJITHEM
Ha IIOKa3aHMs C pa3HBIX CTOPOH: KaK Ha JiesiHVie B CO-
CTaBe IpecTyIUIeHNs, KaK Ha IIpeiMeT IpecTyIUIeH!s
¥ KaK Ha I1eJIb IPeCcTyIUIeHVIS.

B yrosoBHOM mpaBe mesHVIe IOHMMAETCS KaK 0CO3-
HaHHOe, BOJIEBOE, aKTVBHOE (IIeTICTBYE) VUIVI TTaCCB-
Hoe (Oe3mericTBIIE) TIOBeIeHVIe JINITA, IPUYMHSIIOITee
CYILIECTBEHHBIVI Bpel] 00bEKTY yTOJIOBHO-IIPABOBOM
OXpaHBbl WIN co3alolllee yrpo3y IpUIHeHNs Ta-
KOTro Bpera. [lesHue SBIIsIeTcsl OIHVM 3 KITFOUeBBIX
3JIEMEHTOB COCTaBa IIPeCTYIUIEHNS U IMeeT CTPOTO
oIIperieJIeHHbIe XapaKTEPUCTUKIL. B paMKax coBepirte-
HVSI IPeCTyIUIeHs, KBaIUITMPyeMoro 1o cT. 302
YK P®, nesanmve BolpakaeTcs B aKTMBHBIX IeVICTBISIX
IIpecTyITHMKA, TaKMX KaK YTpO3bl, HaCvIve VIV MHble
popMBI IPUHY>XOEHNMS, HallpaBJIeHHBIX Ha TI0JIy-
JeHVIe TIOKa3aHVV OT ITIOTEPIIEBITIETO, CBUIETENIS VTN
mogo3pesaeMoro [2, c. 106].

Crporoe 1opuandeckoe IOHNMaHVe AesHIS He
IIpenocTaByIsieT BO3SMOXHOCTY BK/TIOUeHVSI B HETO
IIOCTIEZICTBUTL, OHM paccMaTpPUBaOTCS KaK OTHe/TbHBIV
37IeMeHT OOBbEeKTVBHOV CTOPOHBI COCTaBa IIPeCTyILTe-
Hvs. B maHHOM KOHTeKCTe IIoKa3aHs, IOy YeHHbIe
B pe3yJibTaTe IPVHYXAeHNs, He MOTYT OBITh YacThIO
ZlesTHMsI, TaK KaK OHVI VICXOIST OT IIOTEePIIEBIIIETO, a He
oT nipectynHMKa. [TokasaHMs SBIISIOTCS Pe3yIIbTaToOM
nestavist. OHM TIPENICTaBIISIOT COOOVT Bperl, IpUYMHSe-
MBIVI OOBEKTY YTOJIOBHO-IIPaBOBOVI OXPaHBI, — IIPaBo-
BOMY HOPSAIKY HOIyUeHMs 0Ka3aTeIbCTB VI IIpaBaM
JIVTYHOCTVL.

Porm npectynHMKa v IIOTepIIeBIIero B yroJIOBHOM
IIpaBe CTPOTO pasrpaHNYeHsl. [lesgHirie OTHOCUTCS VC-
KJTFOUUTEIIBHO K JAeVICTBUSM IPeCcTyIHMKa, TOIrfa KaK
IIOKa3aHWs — 3TO [AeVICTBUS IToTepIieBero. CMerre-
HVIe 3TVIX KaTeTOPMUI MOXKET IIPUBECTV K HapyIIeHWIO

! Yurakos [1.H. TonkoBEIit cjioBaph pyccKoro si3bIka: B 4 T. / 1on

JIOTMIKVI KBaJIM(PUKAITMV IPeCTyIUIeHVISI, IIOCKOIIBKY
HesTHVIe U eTO pe3yJIbTaT JOJDKHBI aHaIM3IPOBaThCS
pasaenbHO. Hammpumep, B ciTydae ¢ a71eMeHTaMM CO-
CTaBa IPeCcTyIUIeHMsI, KByIMPUIIMpyeMoro mo cT. 302
YK P®, nessane - sTo mpuHyXaeHMe (YyTpo3bl, Ha-
CUUIVIe), a TIOKA3aHWs — pe3yJIbTaT, KOTOPBIt POopMU-
pyertcs nop, BivsHVeM DpuHyXaeHns. [Tostomy B
CTPOTOM IOPVANIECKOM ITOHVMaHMYI TIOKa3aHMs He
MOTYT OBITh YaCTBIO HesTHVIS.

OtMeTnM, 4TO OKa3aHMS HeJlb34 paccCMaTpUBaTh
¥ B Ka4eCTBe OOIIeCTBEHHO OITACHBIX ITOCIIENICTBU
HNPVHYKIeHVS, IIOCKOIBKY KaKOV-IM00 OITacHOCTH
camm 110 cebe oHM He HecyT. ITokasaHwms mpencras-
JISIFOT cO0OTI MHMOPMAIINIO, KOTOPasl MOXeT OBITH
KaK JIOCTOBEPHOTI, TaK ¥ JIOXKHOVL. VIHdopmarys
He IIpWYMHSET Bpefia, eCc/IV OHa He UCIIONb3YeTCs
171 HapyIlleHus IIpaB MV MHTePeCcoB OPyIuX JIVIL.
OOrrecTBeHHasI OITaCHOCTBb BO3HMKAeT He 13-3a
cofieprKaHW ITIOKa3aHWIA, a 113-3a CIIocoba mXx IIOJTy-
YeHVS M ITOCIEICTBUV, K KOTOPBIM MCIIONIb30BaHIe
maHHoOro criocoda mpusoauTt. [IpuHyXIeHne K gJade
IIOKa3aHU HapyIlaeT YCTaHOBJIEHHBIV 3aKOHOM
HOPSIOK MOJTyYeHMs T0Ka3aTeJIbCTB, YTO TIOJIPhIBaeT
ZIoBepyie K IIPaBOCYAMIO M CO3TIaeT yIpo3y CIIpaBes-
JIMBOMY PacCMOTPEHMIO IIesla. VIMeHHO 3TO HapyIile-
HVIe IPaBOIIOPSIIKa, a He caMVI TIOKa3aHMs, SIBJISTeTCS
00I11eCTBEHHO OIIaCHBIM ITOCIIEJICTBUEM.

B kauecTBe 00IIIeCTBEHHO OIIACHBIX TIOCIIENCTBII
HPUHYKIeHVS K Jlade T0Ka3aHMi HeoOXOIMMOo pac-
CMaTpmBaTh HapyIlleHVie HOpMaJIbHOTO IIpoliecca
OCYIIIeCTBJIEHIS IPaBOCY Vs, IIOAPBIB aBTOPUTETA
OpPraHOB rOCyaPCTBEHHOVI BJIACTVI, Bpe, IIPUYIMHeH-
HBIVI XXV3H VI 3[OPOBBIO IIOCTPaAaBIIero, IpdmHe-
HUe eMy HpPaBCTBEHHBIX CTPaZlaHN, IIOHeCEeHHbIe M
yObITKM 11 T.11. VIMEHHO JaHHbIe ITOCIIeICTBIS Ha-
CTYMAIOT B CJIydae HapyIIeHWs HOPsaKa 0Ty YeHs
ITOKa3aHWII OT YYaCTHVKOB YTOJIOBHOTO CYAOIIPOM3-
BOJICTBA.

Taxvm obpasoM, IToKaszaHMsl, IIOJTyYeHHEIe B pe-
3yJIbTaTe MPVHYXIEeHNs, He SBIISIIOTCS HU IesTHEM
B COCTaBe ITpeCcTyIUIeHNs], KBaIUIUPyeMOoro 1o
cr. 302 YK P®, Hyt 00111€CTBEHHO OITaCHBIMM IIOCIIE -
CTBVSIMIV TaKOTO IIPECTYIUIEHV, IIOCKOJIBKY OHVI
IIPENCTaBIIIIOT cO001T MHQOPMAIIO, KOTOpas caMma
1o cebe He HeceT Bpefa.

Bo3HUKaeT 3aKOHOMePHBIVI BOIIPOC: MOXKHO JI
paccMaTpuBaTh ITOKa3aHMs B KadecTse IIpeMeTa IIpe-
cTyrieHMs? [11d momcKa oTBeTa HeoOXoamMMo obpa-
TUTBHCSL K YTOJIOBHO-TIPABOBOVI IOKTPUHE. B coBeTckmm
IIepVOLL TOCIIOACTBOBAIO IIPeICTABIIEHVIE, COITIACHO
KOTOPOMY ITpeIMeTOM ITPeCcTYIIHOTO II0CsTaTeIbcTBa
SIBJISIeTCS OOBEKT MaTepPUaIbHOTO MUPA, B OTHOIIIE-
HUY KOTOPOTO BBIIIOJIHAIOTCA AesHMUs, POpMUPYIO-
11ve OOBEKTVBHYIO CTOPOHY COCTaBa IIPeCTyIUIEHS.
Onrako B cCOBpeMeHHOV IOpUANYIecKol HayKe Ha-
OrroraeTcst TeHAEHINS K PaCIIIPEHVIO TOIIKOBAHVIS
sroro nnouaTns. Hanpumep, H.B. Bumnsakosa mosna-
raeT, 4TO B KaUyecTBe IIpeIMeTa IIPeCcTyIUIeHVS MOTYT
paccMaTpuBaThCs OJ1ara (MaTepraIbHBIE U Milealb-
HBIe), IO ITOBO/TY KOTOPBIX CYIIIECTBYIOT OXpaHsieMble
OTHOIIIeHMs], Ha KOTOPBIe HaIIPaBJIeHO I MOXeT OBbITh

pen. A.H. Ymrakosa. M.: Cos. sammx1.: OI'M3, 1935-1940. T. 3. C. 489.
2 Kopkanckmit H.M. O0beKT 1 mpenMeT yrojioBHO-IIpaBoBovt oxpassl. M., 1980. C. 99-104;
Tarmrz B.SI. OOBeKT 1 ITpeIMeT IIpecTyIUIEH S B COBETCKOM yTOJIOBHOM ITpaBe. Xapbkos, 1988. C. 58.
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OCYIIIeCTBJIEHO IIPECTYIIHOE BO3AEVICTBIIE, IPVYIVHSI-
IolIlee BpeT OO0 co3maroliiee yrpo3y IpIIIHEeHVs
Bpella OXpaHseMBbIM YTOJIOBHBIM 3aKOHOM OOIIIeCTBEH-
HBIM oTHoOIIeHMM [3, ¢. 87]. B.H. Burokypos cum-
TaeT, 4To IIpeMeT IIpecTyIUIeHN: KaK (popMa BbIpa-
JKeHMs 00ITIeCTBEHHBIX OTHOIIEHW — 3TO IIPeAMETHI
BHEIITHET0 MVpa, MHAOpMaIIs, 3HepTus 1 O0BeKTHI
3KOJIOT MW, CYIIeCTBYIOIIVE OO IPecTyIUIeH s, yI0B-
JIETBOPSIIOIIIVIE IIOTPeOHOCTH JIIOMIeV! (SBJIIOTCS COLIU-
aJIbHO 3HAYVMBIMM), [JOCTYITHBIE 111 BOCIIPUATAS
CrI0cOOHEBIe TI0/IBePraThCs BO3IEVICTBIIO, M3MEHEHII0
VI YYeTy IIpOV3OIIeIIINX B HUX M3MeHeHn [4, c. 121].
I'To muenuro M.I1. Bukmyp3uHa, mpegMeT pecTyIuie-
HVISI — 3TO YKa3aHHBIV B YTOJIOBHOM 3aKOHe OOBEeKT
MaTepuaIbHOTO Mypa Jin0o MHPOpMaIus, ITyTeM
Co3aHMsI KOTOPBIX WJIV BO3IEVICTBUS Ha KOTOpbIe
BUHOBHBIVI HEIIOCPeICTBEHHO OCYIIeCTBIIseT IIocsra-
TEeJIbCTBO Ha OOBEKT IpecTyIuleHus [5, c. 17].

CoBpeMeHHOe ITIOHVMaHVE IIpeaMeTa IIpecTy-
IUIeHN BBIIIDIO 3a PaMKV MaTepUaIbHBIX OObEeKTOB.
Tereps 0HO OXBaThIBaeT HeMaTepuaIbHBIe OJ1ara, 1
VHMOPMAIIVIO, VI SHEPTUIO, 11 SKOJIOTTIecKie 0ObeK-
TBL, Y1 MHOTrOe fgpyroe. OnHako ITI0Ka3aHWs B KauecTse
IIpeaMeTa IIpecTyIUIEHVS pacCMaTpVBaTh Hellb3s,
TaK KaK IIPeCcTyITHOe BO3IEVICTBYIE HalIpaBJIeHo He Ha
caMVI IOKa3aHMs KaK MHQOPMAIINIO, a Ha JeoBeKa
- y4JacTHMKa yroJIoBHOTO ITporiecca. O0beKTMBHas
CTOpPOHA COCTaBa IIPeCcTYIUIeHWs peaTn3yeTcs IMeH-
HO B OTHOIIIEHWI JIMYHOCTY, IIOBepraeMov IPUHYX-
TIEHWIO.

OxpaHsieMbIM 00BEKTOM 371eCh BEICTYIIAeT He
vH@opManyA (TIOKa3aH), a IIPaBOBOVI IIOPSIOK ee
HOJTy4eHVis1, KOTOPBIV CK/TIoUaeT IIpuMeHeHre pu-
3M4eCKOTO VIV IICUXO0JIOIMYecKoro HacvIns K yJacT-
HVKaM YTOJIOBHO-IIPOIIeCCYaIbHBIX OTHOIIEHNA.
ITosTomy B OTIIMUMeE, HAaTIPVIMEP, OT FOCYAaPCTBEH-
HOVI TaViHbI, KOTOpPasi IIpercTaBiIseT co0o ompere-
JIeHHBIe CBeIeHNs, OXpaHsieMble YTOJIOBHBIM 3aKOHOM
camm 110 cebe, TTOKa3aHMs IIPeIMeTOM IIPeCTYIUIeH
HpU3HaHBI OBITH HE MOTYT. DTO CBS3aHO C TEM, UTO
HpeIMeT IIpecTyIUIeHNs J0/DKeH ObITh 00BEKTOM, Ha
KOTOPBIVI MOXET OBITH OKa3aHO HEIIOCPeICTBEHHOe
Bo3mevicTeyie. ['ocymapcrBeHHast TanHa (cT. 283 YK
P®), mranas Tavza (cT. 137 YK PD) 11 koMmMepueckast
tartHa (cT. 183 YK P®) BpIcTynaroT mpeiMeTaMu co-
OTBETCTBYIOLIVIX IIPeCTyIUIeHN, IIOCKOJIBKY BO3JIeV-
CTBUe Ha HUX (ITyTeM coOMpaHIs, pasIiiamieHs, Ko-
OVIPOBaHM U T.JI.) BO3MOXKHO 0e3 IIpSIMOTO BIIVISTHVS
Ha 4eJIoBeKa. DTW CBedeHNs OXPaHAIOTCS 3aKOHOM,
¥ IX He3aKOHHOe pacIipocTpaHeHe co3aaeT yIpo3y
Ge3omacHOCTM rocygapcTBa.

IToxaszaHMs SBJISAIOTCSA Pe3ysIbTaTOM HPUHYX-
HeHws, a He 00beKkToM BosrericTsys. [TpecTymHMK
BO3JIEVICTBYET He Ha caMU TI0Ka3aHMs, a Ha JINILIO,
KOTOpOe MX JaeT, Hapyllas ero IIpaBa ¥ HOPsIOK
npasocyavs. [lokazaHws B JaHHOM CiTydae He IIpef-
CTaBJILIOT caMM I10 ceDe 0DIIecTBeHHOM OITacHOCTY,
Bpel BO3HIMKaeT 13-3a criocoba mx mosydens. [To-
3TOMY MX HeJIb3sl pacCMaTpMBaTh B KauecTBe IpefiMe-
Ta IIpecTyIIeHus, KBainmduuyupyemoro 1o cT. 302 YK
P®. Onrn morymm 651 OBITH ITpeIMETOM IIPECTYIUIEHS,
HarpumMep, B cocTaBax daabcrudmKamym JoKasza-

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

TerbeTB (cT. 303 YK PO) vn pasmiameHms JaHHBIX
IpenBapuTeNIbHOTO paccirenosanms (cT. 310 YK PD),
I7le oOIIIecTBEeHHO OITacHOe BO3/IeVICTBIe OCYIIecT-
BJIsieTCsl HeIlloCpeICTBeHHO Ha MHGOopMalliio, a He Ha
JIMYHOCTb.

Ha Hamr B3m1s/1, B TOKa3aHMAX IIPVIMEHUTEIIBHO K
cocTaBaM ITpeCTyIUIeHNV, IPelyCMOTPeHHBIM cT. 302
YK P®, cnenryeT BujieTh IpeArioaraeMyo IIpecTyIl-
HYIO 11eJIb, pay KOTOPOVI BBIIOIHSETCS. 00 beKTMBHASL
CTOpOHa MPeCTYITHOI'O 3aMbIc/Ia B pOopMe IPUHYX/e-
HWSI J4esIoBeKa K oIlpefiesleHHbIM AeVicTByAM. [laHHas
ITO3MILIVISL COTIIACYETCS C ITOJIOKEHVISIMY TIOCTaHOB-
stenus ITnenyma Bepxosroro Cyna Poccuiickon
®epeparyn ot 28 mroHs 2022 1. Ne 20 «O HeKOTOPBIX
BOIIpOcaXx CyAeOHO MIPaKTMKW IO YTOJIOBHBIM eJIaM
O IIpecTyIUIeHUsIX IIPOTUB IIPaBOCYA», TTe YKazaHo,
YTO IIPUHYXIeHle K JJaue IT0Ka3aHWIl COBepIIaeTCsI
CO CITeIIVaJIbHOM II€JTBI0, KOTOPOTI SIBIISIETCS IOy de-
HvIe TTOKa3aHWVI /I BO3/IEeVICTBIS Ha IIpaBOCyANe.

KoHcTpykyst cocTaBoB IIpecTyIUIEHUT, IIpeyc-
MoTpeHHBIX cT. 302 YK P®D, He comepXnUT yKasaHMA
Ha I1eJIb, TO eCTh OHa He SBJISeTCs cOCTaBooOpasyro-
IIVIM ITPM3HAKOM IIPUHYXKIEeHWS K Jade IToKa3aHWIL.
Ho, 1o HamreMy MHeHWMIO, OHa IIpearIoaraeTcs
3aKoHofaTesIeM. bosiee Toro, 11e/1b B JTaHHOM CIIy4ae
IIO3BOJISIeT OTTPAaHMYUTD PacCMaTpPVBaeMBbIVI COCTAB
HpecTyIuieHns oT npyrux. IIpu cosepiervm mpe-
cTyIITeHMs, Kpamduiypyemoro 1o cT. 302 YK PO,
00IIIeCTBEHHYIO OITaCHOCTh HeceT MMEHHO fiesiHlie, TO
ecTb caMo IIpuHYyXreHne. Ero oOrmectBerHas omac-
HOCTB IIpM3HaeTcs 1 0e3 yKa3aHvs B KOHCTPYKIINN
cocTaBa IIpecTyIUIeHsI KOHKpeTHo 1emmt. ITokasa-
HWVSL JKe BBICTYIIAIOT B KauecTse (PVHAILHOTO Pe3yJlb-
TaTa, Ha JIOCTVDKeHVe KOTOPOro MpegHaMepeHHO
HaIIpapJIeH IIpOLiecC IPVHYXIeH.

B mmpurosopax, BBIHECEHHBIX II0 UTOTaM pPacCMO-
TPEeHMs YTOJIOBHBIX [1eTI, BO30YKIeHHBIX B CBSI3M C
BBIsIBJIeHVeM (paKTOB IIPVHYKIEHVIS JINI] K Jade I10-
Ka3aHW, CyJIbl VICIIOIB3YIOT TaKvie POPMYIIMPOBK,
KaK, HallpyMep «II0TpeOoBaJl IPV3HATHCS B COBEP-
IIEHMV KPaKU METa/UIOJIIOMa»!, «C I1eJIbI0 CKIIOHEHWS
€r0 K IIPU3HaHWIO CBOEVI IIPMYIACTHOCTU K XUIIIEHIO
npuHamiexammx K. ...»?% «HeogHOKpaTHO TpeboBa
ot @102 coobImMTE MHTepeCyIOIIe eTo CBeIeHMs»
Y T.IL. DTO CBUIETE/ICTBYET O TOM, UYTO KaK B paMKax
MPOM3BOJICTBA IIpeIBapUTeIbHOIO pacciieOBaHMs
II0 YTOJIOBHOMY HeJly, TaK Vi IIPV pacCMOTPeHMN Jiejla
CYZIOM yCTaHaBJIVIBA€TCs I1eJIb COBEPIIIEHHOTO IIPeCTy-
IUTIeHMs - 1ava MOKa3aHwiL. XOTs NpVBefeHHbIe BBIIIe
popMyIMPOBKM He copmeprKaT CJIOBa «IIOKa3aHVT», B
HVIX IIpeIIojIaraeTcsl, 4YTo «IIpM3HaHVe» WIN «Co00-
IIeHVe VIHTepecyIoIIX CBefIeHUI» OCYIIeCTBIIAeTCs
Iy TeM pUKcayy IoKa3aHUA.

TaxvM 06pasoM, IToKazaHMs B CCIIelyeMbIX HaMU
CITydasix HeoOXOAMMO paccMaTpVBaTh Kak IeJIb IIpe-
CTYIUIEHVS, a He KaK JIesHue, IIpeaMeT viIn obIecT-
BEHHO OITacHbIe ITOC/IeICTB. DTO IT03BOJINT IpaBIIb-
HO KBaJIMUIIMPOBaTh AeVICTBUs BUHOBHOT'O 1 OTIpa-
HWYWUTH COCTaBBI ITPeCTYIUIEHUV, IIpeIyCMOTpeHHEbIe
cT. 302 YK PD, oT gpyrix (CMeXHBIX) COCTaBOB.

ITpw 3TOM OTMETVIM, UTO ITOKa3aHVS MOTYT BBICTY-
HaTh JIVIIb B Ka9ecTBe MeJIi-CpeficTBa, HO He B Kade-

! TIpurosop Tepckoro partorsoro cyna Kabapayao-bankapckoit Pecriy6rmkm ot 04.09.2012 Nel-2/2012.
2 TIpurosop OkTsiOpbckoro partoHHOro cyna r. KpacHosipeka ot 27.02.2013 Ne 1-144/2013.
3 ITpurosop Ycre-Kysomckoro parionHoro cyna Pecry6rkm Komm ot 02.04.2016 Ne 1-1/2016.
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CTBe LieJIN-pe3yJIbTaTa, K KOTOPOMY CTPeMUTCH Ipe-
CTYTIHVK, IPUHYXAAIOINI K X gade. Ecm moka-
3aHMs ObUIV OBI LIeJIBIO-Pe3yJIbTaTOM, 3TO 03HAYaJIO
OBl 4TO IIPECTYIHK CTPEMWWICS VICKITIOUUTEIPHO K
VIX IOJIyYeHMIO U He VMeJl JaJIbHeVIIIX HaMepeHWIL.
OnHaxo B peabHOCTY 3TO MaJIOBEPOSTHO, TaK KaK
camu 110 ceDe ITOKa3aHMs He MIMEeIOT CAMOCTOSITeIb-
HOVI LIEHHOCTH 14 rpectynHuka. Cosepinas JaHHOe
IpecTyIUIeHVe, OH CTPeMUTCS K JOCTVDKeHMIO Oorlee
MacCIITaOHBIX 11eJIeVT: He3aKOHHO IIPVBJIeYb JINIIO K
YTOJIOBHOVI OTBETCTBEHHOCTM, HE3aKOHHO OCBOOOAMTB
JINIIO OT HPWBJIeueHNs K YTOJIOBHOVI OTBETCTBEH-
HoCTM U T.7,. VI Torpa nosrydeHye IIOKa3aHWUI IO,
HNPpVHYKIeHVeM CTaHOBUTCS OIIpele/IeHHbIM TarloM
IJISL TOCTVDKeHMSL YKa3aHHBIX 11eJIeVl, a caMo IIPUHYX-
TeHVe — CPefICTBOM VX JOCTVKEeHMS.

[1J1 TIOITHOLIEHHOV! 3aINThI OOIIeCTBEHHBIX OTHO-
ITIeHNVI, CBS3aHHBIX C IIPaBOBBIM ITOPSIIIKOM IT0JTyYe-
HMS JOKa3aTesILCTB 110 YTOJIOBHOMY /ieJTy, HeoOXomu-
MO YUWTHIBAaTh, UTO IIPMHYXIeHe K Jade IOKa3aHiA
MOJKeT IIPOVICXOAUTH He TOJIBKO B XOfIe oIIpoca, HO
U B paMKax ApyTUX CJIeICTBeHHBIX JeVICTBUI. DTO
CBSI3aHO C TeM, YTO ITOKa3aHWs Kak Ie/Ib IIPeCcTyIIHOIO
IlesTHVISI MOTY'T OBITB IOOBITHI IIOCPENCTBOM IIpUMeHe-
HMS pas/IMYHBIX ITPOLIecCyaIbHBIX (POPM, IpegycMa-
TPUMBAIOLINX ITpeoCcTaB/IeHye MHMOPMaLUM yJacT-
HVKaMU CJIefICTBeHHOW AesiTeJIbHOCTU. Hammpumep, B
XOJIe OYHOVI CTaBKM, IIPebsIBIIeHN [IJIs1 OTTIO3HAHMS
VIV CJIefICTBEHHOTO SKCIIepVMeHTa MX YYaCTHVIKI
TaK)Ke MOTYT IIO[IBEPraThCs MPVHYKIEHVIO K Jade
MOSICHeHUVI, KOTOPBIe VIMEIOT J0Ka3aTeJIbCTBeHHOe
3HaueHue.

B coorsercTBrM ¢ HOpMamu YIIK PO (Hamprmep
CT.CT 76-78 v1 T.71,.) HOKa3aHWs O peesIIroTcsa KaK
CBeleHMsl, COODIIIeHHBIe Ha TOIIPOCe, IPOBeIeHHOM
B XOfIe JIocye0HOro IIpom3BOoICTBa WM B CyZle B CO-
OTBETCTBUM C TpeDOBaHWSAMY 3aKOHA, IIOTyYeHHbIe
OT OIpefieJIeHHBIX YIaCTHVKOB YTOJIOBHOTO CYZ0-
Mpom3BozcTBa. VI3 Takoro MoHMMaHVIs ITOKa3aHMU
CJlefiyeT, 4To, BO-TIepBbIX, IPUHYAUTE MOXXHO TOJIHKO
1110, 00JIajaloIyie COOTBETCTBYIOITVM YTOJIOB-
HO-IIPOLIeCCyaIbHBIM CTaTyCOM (TI0/I03peBaeMoro,
OOBVHsIEMOT0, TIOTePIIeBIIIero, CBIIeTeNIsl, 3KCIepTa,
CIIeLVaJINCTa), BO-BTOPBIX, JaHHbIE JIeVICTBISL MOXHO
COBEPIINTH UCKITIOYNTEILHO B XOZe TaKOro IIpoliec-
CYaJIbHOTO JIeVICTBYsA, KaK JIOIIpOC. DTOT MOMXOH, I1I0
HallleMy MHEeHWIO, He BIIOJIHe IIpyieMJIeM I HyX/,
YTOJIOBHO-IIPABOVI OXPaHbl MHTEPECOB ITPaBOCY IV
(cT. 302 YK P®), B CBS311 C T€M, UTO CYIIECTBYET BO3-
MO>KHOCTB IPVIHY>KIEHVIS TPYIVX JINL, SIBIISAIOIIVIXCS
y9acTHMKaMU YTOJIOBHOTO IIpoIlecca, K COBEPIIIeHNIO
TeVICTBUV, aHaJIOTMYHBIX Jade TIOKa3aHUM, B CXO-
KVX CUTyaIIVsIX, CBA3aHHEBIX C IIPUYMHeHMeM Bpea
VIHTepecaM ITpaBocy . Takovi ke o3I IIpK-
nepxusaetcs I A. Pemernukosa. OHa cripaBeyIMBo
OTMeuaeT, UTO «3TV AeVICTBUS He ciiefyeT OrpaHu-
4MBaTh IPUHYXAeHMeM K Jlade IToKa3aHWI I K

Jlade 3aKJIIOYEHNs MCKITIOYNTEIBHO B XOfIe A0IIpoca.
DTO BIIOJIHE MOT'YT OBITH M APYTWIE CJIeCTBEHHBIE
nevicTBus» [6, c. 45]. Boree mmpokoe TosIKoBaHMe
npenaraeT u C.b. PoccHckni, yKasblBast Ha TO, UTO
«BepOaTbHBIVI XapaKTep, OIIM3KNUI K JIOIIPOCY, IMEIOT
VI MHOTWe€ JIpyTVie CIeICTBEHHBIE VIV CyAeOHble mevi-
cTBMsI»!. K 4mMCiTy TaKOBBIX OH OTHOCUT OYHYIO CTaBKY,
HnpesrbsaBIIeHue I OTIO3HaHW U IIPOBEPKY IOKa3a-
Hut Ha Mecte. B.JI. Kynpssres canTaet, 4To «I10Ka-
3aHMS JAIOTCS B XOfe CJIeNICTBEHHOIO 3KCIIePUMEeHTa,
OYHOV CTaBKM, ITpeIbsIBIIeHNs 11711 OIIO3HAHMS, IIPO-
BepKM ITOKa3aHWII Ha MecTe» [7, c. 15]. I1o MHeHwMIO
I'.B. Ko31oBcKoro, IoKa3aHusi MOTYT OBITE ITO/Ty YeHBI
B XOI€ JOIIpOca, OYHOV CTaBKM, IIPOBEPKM ITOKa3aHUIL
Ha MecTe, IIpeJTbsBIIeHNs I Ollo3HaHMA [8, c. 93].

IMpunepxuBaercs nogoOHOM Ho3uM 1 Bepxos-
HbIV Cyn Poccurickon CDe;:[epauVM, KOTOPBIVI ITO/I-
4JepKMBaeT, UTO JOKa3aTeIbCTBOM IPY ITPOM3BOJICTBE
OYHOVI CTaBKM U IIPOBEPKM ITOKa3aHMI Ha MecTe
BBICTyIIaeT He IPOTOKOJI, @ IOKa3aHWs COOTBETCTBYIO-
VX YYaCTHUKOB JAHHBIX CJIeICTBEHHBIX JEeVICTBUL.
Hpyrue ciencTBeHHbIe U IpolieccyaIbHble HeVICTBIUS,
VIMeIOIIIVe BepOaIbHBIVI XapaKTep, He YIIOMSHY ThI
BepxosabiM CymoMm Poccuiickont Peneparinm B Ka-
JecTBe CrIoco0a oIy vueHs MMeHHO oKasaHuii. He
COIEPXKUT KaKMX-JI0O ITOSICHEHMI TI0 BOIIPOCAM CO-
TlepXaHMs TIOHATMS «II0OKa3aHMs» U IIOCTAaHOBIIeHVIe
ITneryma BepxosHoro Cyna Poccuickort Peneparinm
ot 28 mrorst 2022 1. Ne 20 «O HEKOTOpPBIX BOIIpOCcax
cyneOHOVI IIpaKTVKM TI0 YTOJIOBHBIM /IeJIaM O TIPeCTy-
IUIEHWSAX POTUB IIPaBOCYAISI».

PesyipTaTOM IIpOM3BOACTBA NPEbABICHIS [T
OTIO3HAHMS U CJIEAICTBEHHOTO SKCIIepVIMEHTA CTaHO-
BUTCS IIPOTOKOJI CJIe[ICTBEHHOTO AeVICTBISL, KOTOPBIV,
B cootBeTcTBUM CO CT. 83 VIIK P®, siBisteTcs moka-
3aTerbcTBOM. CYITHOCTD 3TUX CJIe[ICTBEHHBIX J1eV-
CTBUVI COCTOUT B TOM, UTO MX yYaCTHUKM, TaKXke KaK
¥ B XOfe JOIIpoca, COOOIIAIOT MMEIOITyIo 3HaYeHe
IIs1 yTOJIOBHOTO fiefla MH(OopMaIIuio B xofe 6ecerb
C JINIIOM, BeIyIIIM ITIPOM3BOACTBO IO YTOJIOBHOMY
Teny. 3aKpelUleHue 3TUX CBeJIeHNI B IHO IIpo-
LeccyaIbHOV popMe — B KauecTBe IIPOTOKOJIa CIIefl-
CTBEHHBIX JIEVICTBUN, a He IIOKAa3aHUW — He I103BOJIseT
OCYIIIeCTBIIATh OXPaHy OOIIeCTBEHHBIX OTHOIIIEHI,
BO3HMKAIOIIVIX B CBS3V C IIPUHY KIeHVeM K cooOIIe-
HUIO KaK IIPaBAMBBIX, TaK M JIOKHBIX CBEIE€HUI B XOfIe
HIperbsBIeHNs 1)1 OIIO3HAHMS VIV CJIe[ICTBEHHOIO
9KCIIepUMeHTa.

JO0BOJILHO YacTo pe3yyIbTaThl IIpeIbsABIeHI s
OITO3HaHMA B JaJIbHeVIIIIeM OCIIapUBalOTCs M MCKIIIO-
YaroTCsl U3 JI0Ka3aTeIbCTBeHHOV MacChl’, ITpuaunom,
KaK ITpaBWIo, CIIYXXWUT IIpOBeleHVIe 3TOTO CJIeICTBEH-
HOTO JIeVICTBMS B OTCYyTCTBIe 3alllUTHMKA VIIN He-
COBIIaJleHVe Pe3yJIbTaToB JOIIPOca OIIO3HAOIIETo C
pe3yJIbTaTaMV OYHOV CTaBKM (KOTAa, K IIpUMepy, Ha
JOITpOce OMO3HAIOIINY yTBEeP K/IaeT, UTO He 3HaKOM
C IO 03peBaeMbIMM JIUITAMI U He BUeNI paHee, a B

! Poceuacknit C.B. YrososHsIit mporiecc: YueOHMK I CTyHEHTOB BBICIINX YIeOHBIX 3aBeIeHM,
obyuarormmxcs no cnenyanbHocTH 030501 «JOpucnpymentms». M.: Dxemo, 2009. C. 436.

2 Cm.: Brojuterens Bepxosroro Cyma Poceurickovt @enepariy. 2006. Ne 6. C. 29, 30.

* KaccanmonHoe ompenerteHme Broporo KaccanmoHHOro cyma obrrert roprcaukimm ot 01.06.2023

Ne 77-1654/2023. ITpurosop: 110 11. «a» 4. 2 cT. 322.1 YK P® (opranmsaris He3aKOHHOV MUTPaIin);
Kaccarmornnoe ompenenenve CelbMOro KaccaIlOHHOTO cyga obrert fopvcaykimy ot 04.10.2022

Ne 77-4560/2022). ITpurosop: 1o 4. 2 ct. 162 YK P® (pasboit). OnpenerieHie: IIpUropop M3MeHeH, MCKITIOYeHBI
IIPOTOKOJIBI IIPETbSBIIEHVIS JIVIIA 7T OITO3HAHMIS C yUacTMeM CBUIIeTeIer KakK JoKa3aTeIbCTBa 110 TIeTTy.
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XO7ie IIPeTbsIBIIEHVS TS OTTO3HAHMS OITO3HAEeT 1X1).
besycioBHO, mpm3HaHMe TaKMX JOKa3aTeIbCTB He-
IOITyCTVIMBIMI OKa3bIBaeT OJIarOIpVsTHOE BIIVISTHIIE
Ha IIPOIIeCC OTIIPABJIEHNMS IIPABOCY/INS, IIOCKOJIBKY
PV BO3HMKHOBEHWV COMHEHVI B BUHOBHOCTY JIVILIA
IIPUTOBOP MOJIEXUT OTMEHE, a YTOJIOBHOE /€710 — Ha-
IIpaBJIeHMIO Ha HOBOe paccMoTpenme. Kaxmslit ciry-
4avi JOJDKeH IIPOBePATHCS Ha IIpeaMeT IIPVHY KIeH
OTIO3HAOIIVX JINIT K TIOATBEPIKIIEHVIO CBEIEHUA,
M300/IMYaoIIMX orlo3HaBaeMoe Jiniio. Ecym repen,
HIpOBeleHVEeM IIPeTbsBIICHNS IS OTIO3HAHWS VI

B €0 Xojle IIPVIMEeHSUIOCh IPVHYXIIEeHVIE, TO TaKye
ZIeVICTBYSI HEOOXOVIMO KBaJIMPUITMPOBATH I10 cT. 302
YK P®. B reopun yrosioBHOro mpoiiecca BbICKa3blBa-
€Tcsl TOUKa 3peHvIsl O IPV3HAHWI YCTHBIX CBEIeHUV,
3aKpeIUIEHHBIX B IIPOTOKOJIE IIPEIbSBIIEHNS IS
OITO3HaHMs, B KauecTBe IToKasaHmi? [9, c. 8-9].

B mporiecce mmpoBeieHs CJIeACTBEHHOIO AEVICTBIS
OIIO3HATOIIMI COODITaeT CBeIeHs HeoOXOmMMBbIe I
dpopMmpoBaHMS JOKa3aTeIbCTBA (Ha OCHOBE KaKMX
HNPU3HAKOB OII03HaeTcs o). O0sA3aTeIbHBIM yCIIo-
BUIEM, [PV KOTOPOM IPeIbsBIIEHE IS OTIO3HAHWS
MOJKHO CYMTATh COCTOSIBIIIVIMCS, SIBJISIETCS O3BY4MBa-
HVIe OIIO3HAOIIVM IIPVMeT VI 0COOeHHOCTeV1, paHee
3aKpeIUIeHHBIX B IIPOTOKOJIE JOIIPOCa, TI0 KOTOPBIM
OH OITO3HAJI ITpeaMeT vt Jimnifo. OmHAKO OCTaeTCs
IOVICKYCCMOHHBIM BOIIPOC O HOITyCTHMOCTY IIpOBeTie-
HVISL IPeTbSBIIEHNS I OTIO3HAHMS B CJTy4ae, KOrzja
OTIO3HAOIINY B XOZIe OIIPOCca He Ha3bIBaeT IIPU-
3HAKOB, I10 KOTOPBIM MOXKET y3HATh OIIO3HaBaeMoe
ymuo. HarmpumMep, A.P. PaTiHOB cunTaer, 4To Takoe
momyctvmo [10, c. 322]. dpyrovt Ho3umym IpuaepKiu-
Baetcs JI.H. Vcaes [11, c. 20]. Ha npakTuke rmpens-
sIBJIEHVIE 17151 OITO3HAHWS B TAKMX YCJIOBUSIX IIPOBO-
mwrest [12, . 73], moCKOJIBKY IIPSIMOTO 3allpeTa Ha 3TO
He ipenycMoTpeHo. [TomobHbIe cuTyarnym co3maroT
3HAYMTeIbHbIE PVCKY TS JOCTOBEPHOCTH JOKa3a-
TEJIbCTB, TaK KaK BeJIMKa BEPOSATHOCTD IIPVHYKIEHII
JIMlla K Jade IMOKasaH!i B XOe OIIO3HaHMI. DTO
0CODEHHO aKTyaJIbHO B CJIy4asiX, KOIZa OIIO3HaHMe
OCYIIIECTBJISIETCS Ha OCHOBE IIPU3HAKOB, KOTOPbIE He
ObUIV 0003HaUEHBI B XO7Ie ITpeIBapUTeILHOTO JOIPO-
ca vVt OBUIV OIIVICAaHBI CIIUIIIKOM KPAaTKO 1 HeoCTa-
TOYHO IO pOOHO.

Hamnpumep, B xofie pacciiefoBaHs II0 YTOJIOB-
HOMY J1eJ1y O pa30OoVIHOM HallafleHMM ITOTePIIEBIIIITA
3. orto3Ha1 opro3peBaeMoro M., XOTs Ha IpefBapu-
TeJIBHOM JIOIIPOCe CMOT Ha3BaTh JIMIIIE IIPUOIM3M-
TeJIbHBIV BO3PACT HaIlaJIaBIIIero M IIBET ero OIeXX/Ibl.
Cynebnas xorwterms Bepxosaoro Cyna Poccurickor
®Denepariuy, paccMaTpuBaBIIIas JJaHHOE J1eJ10 B IO~
PsiiKe Haj30pa, OTMeHWIa OOBMHUTEIIBHBIV IIPUTO-
BOP B OTHOIIEHWUN M., IO9epKHYB, UTO TpeOOBaHMS
K cofiep>KaHMIO IIpeIBapUTeIbHOTO AOIIPOca OII03Ha-
1o1mero jymmua Opumn HapyiieHsr. [TomoOHble cixydyan
IeMOHCTPUPYIOT, 9TO B YCIIOBVSIX OTCYTCTBVIS YETKVIX
HPU3HAKOB OII03HABAaeMOI'0, yCTAaHOBJIEHHBIX B XOJIe

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

JIOITpOCa, BO3HMKAET BBICOKUIL PUCK ITPVHYKAEHWS K
Jlade IIOKa3aHUI B paMKax IIpebsiBIeHs I OI103-
HaHW:. DTO IOATBEep XIaeT He0OXOOMMOCTb YTOJIOB-
HO-ITPAaBOBOVI OXPaHBbI OOIIIECTBEHHBIX OTHOIIIEHNTA
JIAHHOTO BU/IA.

B xope criencTBeHHOrO 3KCIepUMeHTa JIMIIaMy,
TakoKe Kak ¥ IIpY IIpedbaBIIeHI 151 OTIO3HAHS,
JIAIOTCs Te VI MHBIe IIOsICHeHVIsI, BOCCO3JaeTcs Kap-
TMHa paHee MMEBIMX MecTo cobsrTuit. Kax mpasuro,
B XOJI€e CJIe[ICTBEHHOTO 3KCIIepUMeHTa IOATBePXKIIa-
IOTCSI VIV OIIPOBEPTalOTCs CBefleHNs, JTaHHble JIUIIa-
MM B Xofle forpoca. VI ITocKoJIbKY B TaKOM ciIy4ae
mHpopMaIs, Kak ¥ B paMKax BbIIIIe pacCMOTPeHHBIX
CJIe[ICTBEHHBIX AEVICTBUV, ICXOAWT OT JIULIA, CYIIe-
CTByeT OMacHOCTb IPVHYXAEHN K ee Jade. A 3HaUUT
Y 371eCh €CTh OCHOBAHWS JIs1 yTOJIOBHO-TIPABOBOTI OX-
paHBl B cOOTBeTCTBUM C TT10100keHVstMM cT. 302 YK PO.

ObGpartieHne K MCTOPUM CTAHOBJIEHNS M Pa3BUTIS
CUCTEeMBI CJIe[ICTBEHHBIX JeVICTBUI B POCCUIICKOM YIo-
JIOBHOM IIpoliecce II03BOJIsIeT TOBOPUTD O TOM, UTO 3Ta
CUICTeMa B COBpEMEHHOM ee BUJIe CTajla 3HAaUYUTeIbHO
IIIMPeE, I B YaCTHOCTY 3a CYET «OTIIOUYKOBaHMS» pslia
IEeVICTBUM OT CylllecTBOBaBIIMX paHee®. Kaxmoe pac-
CMOTpeHHOe HaM Bhblllle CJIefICTBeHHOe JIeVICTBIe
«OTIIOYKOBAJIOCH» OT Aompoca. O0benyHsIeT OUHyI0
CTaBKy, IIPOBEPKY IIOKa3aHUM Ha MeTe, IpeIbiBiie-
HVIe JIJI OTIO3HAHVISA U CJIeCTBEHHBIVI SKCIIePVIMEHT
TO, YTO OHMU SIBJISIIOTCS IIPOZIOJDKeHVeM fIoIrpoca. B
xofie MX IIPOU3BOJICTBA OT JINIIA TaKXXe ITOCTyIIaeT
ycTHas MHQOpMalys, KoTopasd HoATBep>KaaeT Win
oITpoBepraeT paHee JaHHbIe IToOKasaHu. Jpyrivm
CJI0BaMU, 3TV ITIOKa3aHMs [IOATBEPXKIAI0TCs HOBBI-
mu. Kaxioe ciiencTBeHHOE [IeVICTBUE VIMEET CBOIO
KOHKPETHYIO I1eJIb, OJTHAKO VX OOBEeIVHSIET HaJIMUle
TaKoTo 3JIeMeHTa, KaK Iepeiada yCTHBIX CBeeHU
VX ydacTHMUKaMU. V 3To KJITo4eBOI 3JIeMeHT, TaK Kak
0e3 Hero HEBO3MOXXHO paccMaTpVBaTh ITOJTyYeHHBIE
CBeleHMs B KauecTBe JJOKa3aTeIbCTB.

YcrHas mHpOpMalis, KpoMe TOro, MOXeT IIOCTY-
IaTh OT YYaCTHUKOB YIOJIOBHOTO CYAOIIPOM3BOJICTBA B
XOJIe OCMOTpa, BBIEMKM, OOBICKA 1 T.1I. XOTS 3TN CIIe/-
CTBEeHHBIe JIeVICTBI He IIpeIioaraT 0Ty YeH s
BepOasTbHOV MHQOPMAIINY, B XOJIe MX IIPOM3BOLCTBA
JINIla, y4acTBYIOIIe B HUX, MOTYT JieJIaTh 3asBJICHVIS.
Taxme 3agBieHMd, B COOTBETCTBUM C 4. 4 cT. 166 YIIK
P®, B 00s13aTeIbHOM ITOPSITIKE JO/DKHBI (PUKCUPO-
BaTbCs B IIPOTOKOJIE CJIeAICTBEHHOTO AeVICTBI, U B
CBSI3V C 3TVIM OHV IIPVIOOPETAOT JOKa3aTeIbCTBEHHOe
3Ha4eHMe. Borpoc o ToM, MOXXHO JIVt CHUTATh YCTHBIE
MOsICHEeHVs], IIOCTyTaloIIie OT YYaCTHVKOB CIlefl-
CTBEHHOTO JIEVICTBMS B XOfIe OOBICKA, BBIEMKM VTN
OCMOTpa, TTOKa3aHMSAMU SBJISIeTCS JOBOJIBHO BaXKHBIM
u TpebyeT pacCMOTpeHMS.

B ropuairaeckom cMbIciTe IOy YeHHas ITOI00HbBIM
obpasoM MHMOpPMaLV He SBIISTETCS ITOKa3aHVISIMI T10
psany npvavH. Bo-miepBbIx, B Xome 00bICKa, BEIEMKN
VWJIVI OCMOTpa y cjlefloBaTesis HeT 11eyi cOopa IoKa-

! KaccarorHoe omperierieHe Broporo KaccanyoHHOTO cyma obrrert opucaukiym ot 01.06.2023
Ne 77-1654/2023. TTpurosop: 1o 11. «a» . 2 cT. 322.1 YK P® (opranmsariys He3aKOHHOV MUTPAI).
2Tpummna E.B. TTokasaHwus B cricTeMe BUIOB JOKA3aTeILCTB B YTOJIOBHOM CyJIOIIPOM3BOJICTBE:
AsTtoped. auc. ... KaHm. Iopui. Hayk. M., 2010. C. 14; Hosukos C.A. IToka3zaHs 0OBMHSEMOTO

B COBpEeMeHHOM YTOJIOBHOM ITporiecce Poccum: Asroped. Avic. ... KaHp, fopu. Hayk. CI16, 2003. C. 8.
* Onpenenenne Cynebrov koyuiernu Bepxosroro Cyma Poceuiickoit denepariim ot 31.07.1997 / /
Brouterens Bepxosroro Cyma Poccurickont @epepartym. 1998. Ne 2.

* Kayterunuxwuit B.B., JTapuu E.I'. Crencreertsle gevictust: YuebHoe mmocobme. Omck, 2015. C. 36.
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3aHW, OH 3aHVMAaeTCs ITOVICKOM JT0Ka3aTeIbCTB VTN
noaTeepxxaeHveM dakrTos [13, c. 149]. CnenosaTens
MOXXeT 3adpMKCUPOBaTh, YTO OBUIO CKa3aHO ydacT-
HVIKaMV CJIEJICTBEHHOTO JIEVICTBIIS, eCIIV VX CJIOBA
KacaloTcs TeX 00CTOATEIIbCTB, KOTOPBIE 3HAUVIMBI IS
paccnenosaas. Ho Takme noscHeHms ckopee OymyT
paccMaTpuMBaThCs KaK JOMIOIHITEIbHA MHpOpMa-
Ly, a He KaK IOJIHOIIeHHBIe IIOKa3aHms. Bo-BToprIX,
HpoLecCyUIbHBIN IOPSAAO0K Ha3BaHHEBIX CJIe[ICTBEH-
HBIX JIEVICTBUVI 3HAUNTEIIHHO OT/IMYAETCS OT IIOPSIIKa
IIPOM3BOIICTBA JIOIIPOCa, YTO He JaeT OCHOBAHMIA
CUMUTATD II0JTyUYeHHbIe BepOaIbHBIM ITyTeM CBeIeHVIS
SKBMBaJIEHTOM IIOKa3aHM, TAaHHBIX B XOJIe OIIpoca.

Onmnaxko, ecynt B xofie 00BICKa, BBIEMKV VTV OCMO-
Tpa JIVILIO IIPeOCTaBIIsieT YCTHhIE IOSCHEHWS IO
HPUHYKIEHMEM, TO 3T IIOSICHEHVS], Ha HaIll B3IJISI,
MOTYT OBITh PACCMOTPEHBI KaK «II0Ka3aHs», I10-
CKOJIBKY CBeJleHVsI OyIIy T ITOJTyYeHbl B TAKOM CITydae C
HapyIIeHeM OCHOBHBIX IIPVHIIUIIOB YTOJIOBHO-IIPO-
meccyasibHoro 3akoHa (cT. 51 Koncrurytvm Poccrii-
cxont Penepanvn u cT. 14 YIIK PD). B.H. bopxos
mmret: «[IpyHYyXIeHve K Jade IT0Ka3aHWI BCTYIIaeT
B JKECTKOE ITPOTUBOpEeYNe C IIPUHIIUIIAMYI CYLAOIIPO-
msBozcTBa» [14, c. 89]. [ToaToMy Takoe IpMHYXIeHMe
IOJDKHO KBaIM(PUITNPOBATHCS B COOTBETCTBUIN C HOP-
mamu cT. 302 YK PO.

OTMeTNM, 9TO ¥ B YTOJIOBHO-IIPOLECCY AJIbHOM
TEOPWM CYIIIECTByeT MHEHVE O BO3MOXKHOCTM pac-
IIMPUTEIILHOTO TOJIKOBAHNS ITOHATUS «ITOKa3aHMS».
Tak, HampyMep, A.B. IToGekiH OTHOCUT «yCTHBIE
cooOIIIeHNs, He VIMeIOIIe B CBOeV OCHOBE METOJ,
paccripoca, B CMBICIIE BUIOB A0Ka3aTeIbCTB K IIPOTO-
KOJTaM CJTEICTBEHHBIX fievicTBumi» [15, ¢. 263]. B cBoto
ouepenb, O.A. [1106eHKO cipaBeyIBO OTMEYAET, YTO
«paccMaTpuBaTh YCTHBIE COOOIIIEHVIST OOBVHIEMOTO
B XOJIe VHBIX IIPOIlecCyaIbHBIX [IeVICTBII KaK JacThb
IIPOTOKOJIA CJIEICTBEHHOTO [IeTICTBIIA Hellb3s. B aToM
CJIydae MTHOPMPYeTCs crenydmKa MCTOUYHVKA TI0IIy-
4UeHIS CBelleHI». B CBSI3M ¢ 9TVIM BBICKa3bIBAeTCS
HpeJIOKEHVIE CUUTATh [IOKA3aHVSIMM JII0ObIe YCTHBIE
cooO1reHs 0OBMHSIEMOTO, CIIeJIaHHbIE B XOJIe JIFOOBIX
CJTeICTBEHHBIX M IIpoIlecCyaIbHBIX AevicTBuit'. Criemy-
€T OTMETWUTB, UTO 3Ta Ves He SBJIseTcs HOBOW. AHa-
JIOTMYIHBIe IIpeJIOKe s 00 OTHeCeHMN K KaTeroOpum
TIOKa3aHMi1 OOBMHSEMOTO JIIOOBIX €r0 YCTHBIX 3asBIle-
HWVI, CIIeJIaHHBIX B XOZIe CJIE[ICTBEHHBIX M CyeOHbBIX
IIeVICTBUV, BBICKA3bIBAJIVICH €ITle B COBETCKOE BpeMs
A.V1. AGacoBbeIM? 1 HEKOTOPBIMU APYIVIMU YUEHBIMI.

B xonTekcre ctT. 302 YK PD cBeenns paccmaTpu-
BaeMOTO BU/IA JOJDKHBI CIUTATHCS IIOKa3aHAMI B
TOM CJIy4ae, KOITIa OHM VIMEIOT OIlperle/IeHHOe JT0Ka-
3aTeJIbCTBEHHOE 3HAUYeHe ISl yToJIoBHOTO Aera. Kak
IIPaBWJIO, TaKVe CBEIEHVS HOCST V300 IMIUTEI IbHBIN

BUBJIMOTPA®UUYECKUM CITMCOK

VUV OIIpaBIaTeIbHEIN XapaKTep, BMecTe C TeM OHU
MOTYT IIOATBEPKIATh CYIIECTBYIOIYIO CJIeICTBEHHYIO
BEPCUIO VJIV OIIpOBepraTh ee. 3a OCHOBY OTHOIIEHS
K HMM HeoOXomMo Opath 11X CyTh, a He HaJIm4me
IIpoliecCyaJIbHOIO CTaTyca y MPedoCTaBIsSIoNIero 1x
JmIIa (HarrpyMep oOBMHSAEMOTo0), KaK 3TO [ejIaeTcs B
paMKax BBIIIIe ITPeCTaBIIEHHBIX IIOXOIOB, IIOCKOITh-
KY ¥ MHBIe YYaCTHVKWV YTOJIOBHOTO CYZIOIIPOV3BO/I-
cTBa (B TOM uMCsIe 1 He oOJIafiarolye IIporeccyaib-
HBIM cTatycoM [16, c. 101; 17, c. 209]) MmoryT okasaTbcs
MOTepIIEeBIIMI B pe3yJibTaTe IIPUHYXIeHMs K
MIpefoCTaBIIeHNIO MHMOPMaLIIL.

3AKJITFOUYEHME

ITput ToITKOBaHVIM TTIOHSTHIS «ITOKa3aHMsI» B KOH-
Tekcte cT. 302 YK PD Heobxoaumo yuuTsIBaTh 0CO-
OEeHHOCTM VX YTOJIOBHO-IIPABOBOI'O COfIEP KaHs,
OTJIMYAIOIIEerocs OT COAep KaHMsl YTOJIOBHO-IIPO-
LIeCcCyaJTbHOTO. B cTpyKType cocTaBa IIpecTyIUIeHS
ITOKa3aHVs cJleflyeT pacCMaTpyBaTh KaK IeJIb IIPecTy-
IUIeHMs, KOTOpasi IOCTUTAeTCs Iy TeM IPVHYKIEeHVIS,
OCYIIIeCTBJIIEMOTO B XOJIe Pa3/IMUHBIX CIeJICTBEHHBIX
mevicteurt. OgHAKO BaXKHO IMTOAYepKHYTh, UTO ITO-
KasaHMs B JaHHOM CJIy4ae SIBJISIOTCS He KOHEeUHO
LIeJIBbIO (IIeJIBIO-Pe3yIIbTaToOM), a LIeJIbIO-CPEICTBOM,
ITOCKOJIBKY OHV VICTIOJB3YIOTCS IIPECTYITHVKOM IS
IOCTVDKEeHMS DoTee MacIITaOHBIX 3aj1au, TaKMX KaK
He3aKOHHOe IIpVBJiedeHe K YTOJIOBHOV OTBETCTBEeH-
HoCTH, pastbcrmKaLs JoKa3aTeIbCTB VIV COKPBI-
TVie VHBIX IPEeCTyIUIEHUT.

151 popMmpoBaHs KOPPEKTHOV IIPaBOIIP-
MEeHUTEJTFHOVI ITPaKTVIKM TI0 PacC/IeIOBAHMIO TIpe-
CTyIUIeHMV, KBaymduiypoaHHbIx 110 cT. 302 YK PD,
IO7I, ITOKa3aHMAMY, 110 HallleMy MHeHWUIO, CJleflyeT II0-
HVIMAaTb JIFOObIe YCTHBIE U IIVICBMEHHBIE COOOIIEeHS,
clleslaHHBIe II0f], IPVHYXIIeHeM B XOfie CJIe[ICTBeH-
HBIX JIEVICTBUV, BKJIIOYAsl OYHYIO CTaBKYy, IIpeTbsBle-
HVIe JIJIS OTIO3HAHWIS, CJIENICTBEHHBIV SKCITIEPUMEHT
v gp. ITpu aToMm mmokazaHwms (cBeeHIsT) MOTYT (PUK-
CMPOBaTBCS He TOJIBKO B IIPOTOKOJIE HOIIPOCa, HO U
B IIPOTOKOJIaX MHBIX CJIEICTBEeHHBIX TIETICTBUM (IIpO-
TOKOJI IIPeTbsIBIIeHVIs IS OTTIO3HAHMS, IIPOTOKOJI
OYHOVI CTaBKM M T.1I.), TaK KaK KJIIOYEBBIM KpUTeprieM
B IaHHOM CJIyJae SBJIIeTCs HaTdye IIPUHYKIEeHS,
a He popma pMKcarMy TaKMX COOOIIIeHMTA.

Taxov1 monxof, 11o3BonT Oos1ee 3¢pPeKTUBHO
3aIMIIaTh 00IeCTBeHHbIE OTHOIIIEHWS, CBSI3aHHbIE
¢ obecrieueHVeM MHTEpeCOB IIpaBocyaus. [Ipencras-
JIETCS, 9TO OH JOJDKEH HaWTH OTpaKeHle B HOBOM
pemaxuvv ioctaHoBIeHs [ neryma Bepxosroro
Cyna Poccnrickont ®epepanym ot 28 virons 2022 r.

Ne 20 «O HeKOTOPBIX BOIIpOcax CymeOHOV IIpaKTy-
KM TI0 YTOJIOBHBIM JIeJIaM O MIPeCTYIUIEHMSIX IIPOTUB
IpaBOCYaMs». B
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MOHATUE U SHAYEHUE CYAEBHOIO

KOHTPOAfl B COBPEMEHHOM

YTOAOBHOM MPOLIECCE POCCUU

KJIFOYUEBBIE CJIOBA. IlpaBocynmne, cymeOHBIVI KOHTPOJIb,
KOHCTUTYLVOHHEIE IIpaBa, CyAOIIPOM3BOACTBO, Cy/I, CyJeOHasA B/IacThb.

AHHOTAIMWSI. B6edenue. B nacmoaujee Bpemsa Hem eOunH020 MHeHUA 10 10600y co0epiaHus NOHAMUSL
CYO0eOHbBLIL KOHMPOAL, 4 MAKKE POopM e20 ocyujecmbaenus, umo o0yciobaubaem npobaemuvl Kax meopemu4eckoeo,
maxk u npuxaaonozo xapaxkmepa. Hopmui 3axonodamenrscmba ne codepxxam coombemcmbyioujets mepmMuHoA02UU,
4110 1OpoXKOaer HeOOHOSHAUHOCTIL NPABONPUMEHUTINEAbHO020 MOKOBAHSA paccMampuBaemozo NoOHAMUA U
AKMYasu3Upyem HayuHyw0 ouckyccuto Ha smy memy. Memoowt. B uccredobanu, pe3yvmanst k0mopozo
npedcmabaensvt 8 Hacmoswetl cmamse, NPUMEHAACS 00UjeHaAYUHbLI OUALeKMUYeCKUTl Memoo NO3HAHUA
oKpyxKaruen OeicmbumessHoCmu, npednosaaruiil noiHoe u Bcecmoportee usyueHue A61eHutl,
paccmompenue c6asei u npomubopeuutl mexoy Humu. Kpome moeo, bviau 11cnoav308anst 00ujeHayuHble
(anaaus, cunmes, dedyxyus, 0bodujerUe) U HACHMHOHAYUHblE ((POPMANBHO-I0PUOUUECKUT, CPABHUMEAbHO-
npaboboii) memoost. Pesysvmamut. B xode uccaedobarus Ha ocnobe cyuecmByrousux meopemuteckux
pAaspabomox yueHbIX-Npoueccyasucnos, a maixe HOpm YeoA08HO-NPoYecCYalbHo20 3aK0HA, pe2yAUPYOUUX
omoeavHble Bonpocst ocyuecmbrenua npaBocyous, 0biA0 NPOAHAAUSUPOBAHO NOHAMUE CYy0eOH020 KOHMPOAA

6 yeos0BHoM npoyecce U pACCMOMpPERA CYUHOCTb MAK020 KOHMPOAA 6 ycaoBusax cobpementoeo yeo106Hoeo
cydonpousBodcmba. Buiabaena cucmema noHAmMUeo0pasyouwux npusHaxob, onpedeseHo sHauexue cyoedHo20
konmpoas 6 nacmosuyee Bpems. IToduepknyma Heobxo0UMOCHb 3aK0HO0AMEABHOR0 3AKPeNAeHUs NOHAMUSA
«ye0106H0e npabocydue» 6 yeasax popmupobanus eduroeo 100xo0a k onpedeseHuio cyoebHo2o

KOHMPOAA KaAK 00HOU U3 Gpopm ocyuecmbaenus npabocyous 6 yeorobrom cydonpousboocmbe.

BBEIEHWE

oHcTuTynMs Poccurickon @epepanyy rapas-
KTV[pyeT KaXIIOMy IIpaBo Ha Cy[Ie0HYO 3aIm-

Ty. YTOJIOBHOE CyIOIIPOV3BOACTBO, Ha4asIo
KOTOPOro o0ycJIOBJIeHO coBepIlIeHVieM ODIIeCTBEHHO
OITaCHOTO AedHVIs, HeM30eXHO CBSA3aHO C CyIeCTBeH-
HBIMY ITPaBOOrPaHMYEHVSAMY B OTHOIIIEHVV JIVILI,
BOBJIEUEHHEIX B JaHHYIO cdepy AesiTeJIbHOCTIA.
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Porte cyma B co3maHmy HeOOXOIMMBIX YCIIOBU
IUISL OCYIIeCTBIIEHVIS IIPeOCTaBIeHHBIX JIMIIaM B
YTOJIOBHOM CyJIOIIPOV3BOZICTBE IIPaB C IIPUHSATIEM
YronoBHO-IIporteccyasIbHOro Komekca Poccmvickort
Deneparm (mannee - YIIK PD) sHaunTenHO BO3-
Ppociia, TIOCKOJIBKY 3aKOHOZATEITh IIpUAal JaHHOMY
YYaCTHVIKY YTOJIOBHOTO CyHOIIPOV3BOICTBA OCOOBIN
craryc. Hapsmy ¢ BaxHevien (OyHKIIVen paspeltie-
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THE CONCEPT AND SIGNIFICANCE OF JUDICIAL

CONTROL IN MODERN CRIMINAL PROCEEDINGS IN RUSSIA

KEYWORDS. Justice, judicial control, constitutional
rights, legal proceedings, court, judicial power.

ANNOTATION. Introduction. Currently, there is no consensus on the content of the
concept of judicial review, as well as the forms of its implementation, which causes problems
of both theoretical and applied nature. The norms of legislation do not contain the appropriate
terminology, which gives rise to ambiguity in the law enforcement interpretation of the concept
in question and actualizes the scientific discussion on this topic. Methods. The study, the
results of which are presented in this article, used the general scientific dialectical method of
cognition of the surrounding reality, which involves a complete and comprehensive study of
phenomena, consideration of the connections and contradictions between them. In addition,
general scientific (analysis, synthesis, deduction, generalization) and specific scientific (formal-
legal, comparative-legal) methods were used. Results. In the course of the study, based on the
existing theoretical developments of procedural scientists, as well as the norms of the criminal
procedure law regulating certain issues of the administration of justice, the concept of judicial
review in criminal proceedings was analyzed and the essence of such control in the context of

modern criminal proceedings was considered. The system of concept-forming features is revealed,
the significance of judicial review at present is defined. The necessity of legislative consolidation
of the concept of «criminal justice» is emphasized in order to form a unified approach to defining

judicial review as one of the forms of implementation of justice in criminal proceedings.

HVISL yTOJIOBHOTO JIeJIa II0 CYIIeCTBY B paMKax Cymeo-
HOTO pa3OnparesIbcTBa 3aKOHOIATE b HaleJIVII CYIT
ITOJTHOMOUMSIMU B TOCY1eOHOM ITPOM3BOJICTBE.

B cwty ct. 29 u pana uabix HopMm YIIK PD Ha cyn,
BO3JI0KEHBI [IOJTHOMOYWSL 10 OCYIIIeCTBJIEHIIO KOH-
TPOJILHBIX ITPOU3BOJICTB MO ITpOBepKe 3aKOHHOCTHU U
00OCHOBAHHOCTVI JIEVICTBUVA M PELIIEHVI OPTaHOB ITperl-
BapUTeJIbHOI'O paccileoOBaHMs B YacTV CAaHKLIVIOHV-
pOBaHVs Mep IIpOllecCyaIbHOIO IIPUHYKIeHVIs], IIpO-
BejleHsI CJIe[ICTBeHHBIX IeVICTBU, OrpaHMYMBAIOIIX
KOHCTUTYILIMIOHHBIE IIPpaBa JIMYHOCTH, paspeleHns
BOITPOCOB O IIPVIMEHEHWV IIPaBOOrPaHYIUTEIIbHBIX
Mep B OTHOIIIEHWM CIIeLMaJIbHBIX CyOBeKTOB, ITepe-
umciieHHBIX B cT. 448 YIIK P® (ceHaTOpEL, demyTaTel,
npencenaTesb CuetHom nnastatel Poccnrickon deje-
paiuu, Cyapy CyJI0B BCex YPOBHeN, IIPOKYpop, cile-
ZIoBaTesIb, aBOKAT U T.1I.), PACCMOTPEHW: 1 pa3pelle-
HIS XXaJIo00 Ha JIeVICTBUS 1 Oe3IeViCTBIIe, a TaKXe pe-
IIeHNs CyOBEKTOB YTOJIOBHOTO CYIOIIPOM3BOCTBA,
orpaHWYeHVs CpoKa 03HaKOMJIEHNSI C MaTepyiaiaMu
yroosHoro aena (4. 3 ct. 217 YIIK P®D). Komue-
CTBO BBIZJaHHBIX CYZIOM OpraHaM ITpefBapuUTesIbHO-
TO pacciieoBaHNs paspelleHnil Ha IPOU3BOACTBO

IIpaBOOrpaHUYNTEIPHBIX CJIEOCTBEHHBIX IEeVICTBUN
CBUIIETEJIBCTBYET O TOM, YTO MeXaHWM3MBbI CyfAeOHOro
KOHTPOJISl BOCTpeOOBaHbI, OHW OKa3bIBAIOTCS 3a/ievi-
CTBOBAHHBIMI IIPAKTVYECKV IO KaXKIOMY yIOJIOBHO-
MY I€eJIy.

HekoTopble aBTOpPBI HayYHBEIX pabOT B comepKa-
HVIe YTOJIOBHO-IIPOILIECCY aJIbHOV AeATeIbHOCTY Cyaa
Ha 0CyIeOHBIX CTafysIX BKIIIOYAIOT IIPOBEPKY 3aKOH-
HOCTM 3a[Iep>KaHs JINIIA 110 IOI03PEHMIO B COBEpIIIe-
HUM IIPeCTYIUIeHNsI, OCHOBBIBAsSICH Ha IIOJIOXKEHMSIX
n. 3 4. 7 ct. 108 YIIK P®, xoTOpas HafeseT Cyabio
IIpaBOM IIPOJIEHNS CpOKa 3afepXXKaHus IIpU pac-
CMOTpPeHMM XofaTariCTBa cjlefioBaTeJIs (JJo3HaBaTesIs)
0 3aKJII0YEeHUM JINIA IO/, CTpaXy. YCIIoBMeM TaKoIro
IPOJIEHNS SIBIISIETCS TIPVI3HAHME CY/IOM IPOBEIeH-
HOTO OpraHaMm J0CyZAeOHOro IIpoM3BOJICTBA 3aziep-
JKaHMS 3aKOHHBIM 71 00OCHOBaHHBIM.

ITonoxxeHms o mpase MIla Ha Oe30TIaraTesb-
HYI0 cy1eOHYIO IIPOBepPKY BHeCyIeOHOro yTroJIoB-
HO-IIPOLIECCYATTPHOTO 3aepKaHvIs IMEIOT MEXIy-
HapopgHo-IIpaBoBo xapakTep. Tak, B city 1. 3 cT. 5
KonBeHn1um o 3ammre mpas 4yejloBeKa VI OCHOBHBIX
CcBOOOII KaXKIIbIN 3aep KaHHBIV VIV 3aK/IF0UYeHHBIV
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IIOTT, CTpaXXy He3aMeIINTeIBHO IOCTaBIIeTCs K CyAbe
VUTVI IHOMY JOJDKHOCTHOMY JIVILY, HafleJIeHHOMY,
COITIaCHO 3aKOHY, Cy[1e0HOM BJIacThIO, U IMeeT IIpaBo
Ha cy1eOHOe pa30onpaTesIbCTBO B TeUeHEe Pa3yMHOIO
cpoka mIn ocBoboxzienme 1o cyda'. B 2022 r. Poccns
BBIIIDUIA M3 YNCIIa YUaCTHUKOB Ha3BaHHOV KoHBeH-
. OTHaKO IIpMBeIeHHOE TI0JIOKeHVIe OTHOCUTCS K
49CITy OOIIepU3HaHHBIX IIPVHIIVIIOB MeXXIyHapO-
HOroO ITpaBa, u, BocrpuHs:s nx, Koncrurynws Poccnit-
ckomt Pemepauu B 4. 2 CT. 22 3aKpemnnia HeIOITy CTH-
MOCTb 3aziep>KaHvis Jinija Oe3 cyeOHoro pelreHms Ha
Cpok Oosiee 48 vacos.

Cormnacno cT. 9 MexyHapogHOro nakra o rpax-
HJAHCKMX U ITOJIMTUYECKMX ITpaBax’, HOPMbI KOTOPOIrO
B cwty 4. 4 cT. 15 Koncruryumm Poccuiickon Pepepa-
LIV SIBJISIIOTCSL COCTaBHOV YaCTBIO IIPAaBOBOI CUCTe-
MbI Poccurickont depepatinm, KaXxaomy, KTO JIUIIeH
CBOOOBI BCJIEZICTBYIE apecTa WV COfiep KaHVIs IIOfT
CTpayKeV, IIPUHAIJIEXXUT IIpaBo Ha IIPOBEPKY B CyIIe
IIPaBOMEPHOCTM eT0 3aJiepXKaHus, 110 UToraM KOTO-
povi cym ymbo yHOCTOBepsieT IIPaBVIIEHOCTD IIpYIMe-
HeHMsI YTOJIOBHO-TIPOIIECCYaTbHOTO IPUHYXIEHVS,
71100 0CcBODOXXIAaeT He3aKOHHO JIMIIIEHHOIO CBOOOIHI.

TaxyM oO6pa3oM, ¢ y4eTOM paccCMOTPEHHBIX BBIIIIe
ITOJIO>KEeHMVI MeXTyHapOIHBIX TOKyMeHTOB 11 KoH-
crutytmm Pocenrickont @epgepanym MOXXHO celaTh
BBIBOJI O TOM, UTO M ISl POCCUTICKOTO Cy/ia B YTOJIOB-
HOM ITpollecce XapaKTepHO ITOJTHOMOUYMe II0 IIPOBep-
Ke 3aKOHHOCTY 3aJlepKaHMsl.

Ha axTmBHOE pa3BuTVIE YTOIOBHO-IIPOLIECCY AITh-
HOT'O MHCTUTYTa CyAeOHOro KOHTPOJIS yKa3bIBaeT I10-
CTOSIHHOe OOHOBJIeHIEe eT0 HOPM, IpUYIeM VICKITIOUN-
TEJIHO B CTOPOHY pacIIVIpeHsi KOMIIETeHIIUM Cyaa’.
INosrHOMOUMS, KOTOPBIMM pacIosiaraeT Cyz, II03Bo-
JIIOT eMy 3 PeKTUBHO peaIn30BbIBaTh KOHTPOJIb-
Hble (PYHKIIMM Ha TOCY1eOHBIX CTaIMIX YTOJIOBHOTO
IIPOM3BOCTBA.

METO/IbI

B miccnenopanmy iprMeHsUICs 0OIIeHay IHBIV
IVaJIeKTUIeCKUT MeTOI, II03HaHMS OKPY Kaloler
TIeVICTBUTEIBHOCTI. DTOT METOJI, IIpefiIiosiaraeT MoJl-
HOe ¥ BCeCTOPOHHee M3y4YeHNe SIBJIEHUVI, BKIII0Jast MX
aHaJIM3 B Pa3sBUTUM U B3anMOCBs3U. VccremoBaTernb
paccMaTpuBaeT He TOIBKO OTaeIIbHBIe (PaKTHI 11 CO-
OBITIISA, HO VI CBSI3U M IIPOTMBOPEUst MeXIy HUM,
YTO TI03BOJISIET IIIyOKe IIOHATH IIPUPOJTY M3ydaeMBbIX
sBJIeHU U TIpolieccoB. KpoMe nuanexTiaeckoro
MeTopa, OBUIV MCITOJIb30BaHbI HayYHbIE METOIBL:
aHaIIN3 — pasfiesieHye CJIOXKHOTO SIBJIEHVS Ha COCTaB-
HBIe 9acTy I JeTaIbHOTO M3y deHVIs KaXKIom 13
HUX; CMHTe3 — 00beaVHeHVe OTOeILHBIX 3JIEMeHTOB
B eIMHOe I1eJI0€ 11 POPMMPOBAHS OOIIEro IIpe-
CTaBJIEHN O ABJIEHUY; edyKIVs — BBIBOJ, YaCTHBIX
ITOJIO>KEHMT M3 OOIIMX 3aKOHOMEPHOCTe; 0000-
IteHVe — 0ObeaMHeHMe OOIINX CBOVICTB M XapaKTe-

1 KOHBGHLU/IH O 3aluTe I1paB YeJIoBeKa 11 OCHOBHBIX CBOGO)I

PUCTUK 113 MHOXeCTBa OT/IeNTBHEIX (PakToB. Taxxke
B VICCJTeOBaHWVI IIPVIMEHSUIVICh YacTHbIe HayYHbIe
MeTOombI: (POPMaTTEHO-IOPUANIECKUII METO/, — aHaIN3
TEeKCTOB HOPMAaTVBHBIX IIPaBOBBIX aKTOB, MX CUCTEMa-
TU3alMs M TOJIKOBaHMe; CpaBHUTeIbHO-IIPaBOBOV Me-
TOJI — COIIOCTaBJIeHVIE Pa3JINIHBIX IIPABOBBIX CHCTEM,
VHCTUTYTOB ¥ HOPM U1 BBISIBIIEHVS VIX OOIIVIX 7 OT-
JIMYUTENTBHBIX UepT. VICIIoIp30BaHMe STVX METOIOB B
COBOKYIIHOCTVI TTIO3BOJIMIJIO O0eCIIeunTh KOMIUIEKCHBIV
ITOZIXO/, K VICCIIETOBAHMIO Cy/1e0HOT0 KOHTPOJIS B yTO-
JIOBHOM IIpoliecce, yuecTh pas3/IMUHbIe €er0 acIleKThl 1
IIOJIyIUTH OOJIee ITOJTHOe 1 0OBEKTMBHOE IIpeJICcTaBIIe-
HVE O HEM.

PE3YJIbTATBI

B yrososHo-IIpoIieccyasIbHOV HayKe II0-pa3sHOMY
OTHOCSTCS K 3HAaUeHUIO CyAeOHO-KOHTPOIBHBIX
IIPOM3BOJICTB Ha JI0CYIeOHBIX CTaIIVSIX YTOJIOBHOTO
nportecca. OHV aBTOPBI CKIIOHHBI aOCOITIOTM3MPO-
BaTb MeXaHW3MBI Cy[Ie0HOT0 KOHTPOJIS, CAUTasl €T0
Ba>KHEVIIIIVIM V1 JeVICTBEHHBIM CPEICTBOM obecrieue-
HVSI KOHCTUTYITVIOHHBIX IIPaB JIMYHOCTY B YTOJIOBHOM
CYIOIIPOM3BOJICTBE, IIpecKa3blBas MacIITabHOe pac-
mmpeHue cdepsl ero mevicrsus [1, c. 184; 2, c. 122].
[pyrie He IPU3HAIOT 3a pacCMaTpPVBaeMBIMY CyHe0-
HBIMVI IIPOLIeAypaMy 0cOOOTO 3HAUEHMS, SIBIISIOTCS
MPOTVBHMKAaMV CyIeOHOro KOHTPOJII KaK B IIeJIOM,
TaK VI B 9aCTV IPOBEPKM 3aKOHHOCTM CJIEZICTBEHHBIX
nevictBuii [3, ¢. 121; 4, ¢. 5-6; 5, ¢. 73].

Be3yciioBHO, cy1eOHBIVT KOHTPOJIb OTHOCUTCS K
umcry 3 PeKTUBHBIX IIPaBO3aIIUTHBIX MEXaHV3MOB,
obecrieunBarOIIMX JOIDKHYIO peasTi3aIyiio KOHCTUTY-
LOVIOHHEBIX ITIpaB YestoBeka. OmHaKO, KaK CIIPaBejIBO
OTMeYaloT HEKOTOpbIe yueHble, TaHHBIV MHCTUTYT
HYyXX[IaeTcs B TaJIbHEeVIIIeM VICCIIeIOBaHUN 11 COBEP-
IIeHCTBOBAHMN B I1eJISIX MMUHMMM3ALIMIM €ro HeoCTaT-
KOB [6, c. 225].

B Hayxe yrosoBHo-TIpoIieccyaIbHOTO IIpaBa I1o
BOIIPOCY OIpeiesIe sl CyAeOHOro KOHTPOJIS CIIOXKM-
JI0Ch HeCKOJIBKO Io3mItuit. OHM OTpaXaloT pa3BUTHe
HpefcTaBIeHnit o cyieOHOM KoHTporte. [Tperma-
raemble OIIpesiesleHs [I0-pa3sHOMY HaIlOJIHSAIOTCS
MTOHATVEO00Ppa3yIOIIMI ITPU3HaKaMM B 3aBUCUMOCTHU
OT (PyHKIMOHAJIBHOV 1 TEMITOpaIbHO-BPEMEHHO
COCTaBJISTIONINX ¢ Ay depeHImalelt CyITHOCTI
cyneOHOro KOHTPOJIS Ha OCHOBE COBETCKOTO 11 TIOCTCO-
BETCKOT'O YTOJIOBHO-IIPOIIECCYaJIbHOTO 3aKOHOATe b~
CTBa.

IO.W. Tapwdaxo BUANT B CyZ1e0HOM KOHTpPOJIe
pyHKIMIO cyf1a, IpeACTaBIIIoNIyo coDOTI He CBs-
3aHHYIO C pellleHyeM BOIIpoca O BUHOBHOCTM JI0Oo0
HeBVHOBHOCTY JIUIIa CyIeOHYIO 1edTeIbHOCTh 110
JIerajIM3aluy perreHmi v JeVICTBUN Cy6"bEKTOB, Hae-
JIEHHBIX ITOJTHOMOUMSIMY 10 OCYIIIeCTBIJIEHVIO JT0JDK-
HOCTHOT'O YTOJIOBHOTO IIpeCiIefIOBaHMs, pealn3yeMyIo
C IIeJIBI0 OXPaHBI U 3allIUTHI IIPaB ¥ MHTEPECOB JINY-

(3axmrouena B Prvive 4 ros10ps1 1950 1.) // CIIC «KoncynpranTI Imioc». .

2 MeXIyHapOIHBIV IIaKT O TPakKIaHCKMUX ¥ IonTrdecKmx rnpasax (Heio-Mopk,

19 nexabpst 1966 1.) // Bemomoctn Bepxosroro Cosera CCCP. 1976. Ne 17 (1831). Cr. 291.

® Cm., Hapumep: PenepabHbI 3aK0H 0T 29.12.2017 Ne 468-D3 «O BHeceHNV M3MEHEHUII B YTOJIOBHO-
poleccyasibHbIV Kopeke Poccuiickont Peneparinn»; PenepasibHei 3aK0H 0T 17.04.2017 Ne 73-D3 «O BHeceHUM
VM3MeHeHNI1 B YTOJI0OBHO-IIpolleccyasIbHbIN Kopeke Poccurickon @Penepannm»; PefepasibHbIl 3akoH ot 05.06.2007
Ne 87-03 «O BHeceHUM M3MeHEeHNN B YTOJIOBHO-IIpolieccyalbHbI Kofekc Poccurickon depeparym

n @enepabhbiii 3akoH «O mmpokypatype Poccuiickon @enepanym»: @egepainbhbiii 3akon ot 30.12.2021

Ne 500-@3 «O BHeceHUM M3MeHEHUN B YTOJIOBHO-IIpoLieccyaIbHbIV KofeKc Poccurickon depepariym».
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HOCTY B YTOJIOBHOM ITpoIiecce VI OpMeHTUPOBaHHYIO
Ha JOCTVDKeHVe Ha3HadYeHs YTOJIOBHOTO CyIOIIPO-
msBoycTBa'. Takoe orperesieHve, Ha Halll B3IJISL,
SIBJISIETCSL CIIMIIIKOM OOOOIIIEHHBIM, He OTPakaroIM
BCEX CYIITHOCTHBIX CBOVICTB COfIepKaHMS paccMaTp-
BaeMOro ITOHSITMS.

Bripodew, errie Gosiee IIMPOKO TPaKTyeT ero
HPVIMEeHUTEITHHO KO BceM cpepaM PYHKIIVOHVPO-
BaHMs: opraHos cyaedno sractu H.M. HenypHosa.
OrmpenierteHne cymebHOro KOHTPOIIS OHA (POPMYIIN-
pyeT cenyomM oopasom: «9T0 KOHCTUTYLIVIOHHO
3aKpeIvIeHHas ocobasi ImpaBoBasi popMa peam3ann
KOHTPOJIbHOV BJIACTV, BEIPKAOIIASICS B OXPaHe
CcyHaaMy KOHCTUTYIIVIOHHOTVI, OOIIIet VI apOmUTpakKHO
IOPVICAVIKIINY KOHCTUTYITMOHHOTO CTPOSI, ITpaB U CBO-
0oy, uertoBeKa 1 rpak/IaHMHa, 00ecIieYeHnI peXXMa
3aKOHHOCTVI, BEpXOBEHCTBA VI IIPSIMOTO JIEVICTBVIS
Koncrurynym Poccuiickort QDenieparinm, ocyIecT-
BJIsIeMasi B 0COOOM IIpolieccyaTbHOM HOPSAKE B IIeJIsX
BOCCTaHOBJIEHNS V1 OXPAHBI 3aKOHHBIX IIpaB ¥ VIHTe-
PecoB ueJioBeKa ¥ BCero IrpaxIaHcKoro obrectsa» [7,
c. 59]. be3yci0BHO, 3TO OIIpeliesieHIe 3aC/TyXKBaeT
BHVIMAaHMSI, IIOCKOJIBKY aKIIEHTMUPYyeT BHUMaHVe Ha
KOHCTUTYILIVIOHHOVI 3Ha9MMOCTV 1 0COOOVI IIpoIiec-
CyaIbHOVI (pOpMe OCYyIIIeCTBIIeH S CyHeOHOro KOH-
Tposra. OmHaKO OHO He KOHKPeTH3VpYeT IIeJTb 1 He
OTpakaeT CITeLPVKY CyaeOHOro KOHTPOJIL B paMKax
HpeABapUTEIIEHOTO PacCiIeIOBaHIS.

H.I'. MyparoBa, nccitenys mpo0iieMbl TeOpUH 11
IPaKTVKM CyAeOHOro KOHTPOJIS B YTOJIOBHOM CY0-
IIPOM3BOIICTBE, TPaKTyeT ero KaK «MHOTOyHKIIVO-
HaJIbHYIO YTOJIOBHO-IIPOIIeCCyaIbHYIO AeATeIbHOCTD
Cyna, IIpM3BaHHYI0 oOeclIeunBaTh 3alIUTy KOHCTH-
TYLIMIOHHBIX IIPaB U CBOOOJ, JIMYHOCTYU B JOCYLeOHOM
IIPOM3BOJICTBE, B BBIIIECTOSAIINX CyAeOHbBIX MHCTaH-
LIVISIX VI TIPVI VICTIOJTHEH WM TIPOIlecCyaJIbHBIX pellle-
HVIVI, TapaHTVPYIOMVX HETIOCPEACTBEHHYIO IIPOBEPKY
3aKOHHOCTV 1 000CHOBAaHHOCTM ITPOIIeCCyaTbHBIX
TeVICTBU U peIlleHNn I B YTOJIOBHOM CYOIPOM3BO]I-
CTBe»?.

P.H. JTactouknHa B paboTe, IIOCBSIIIEHHOV Cy1e0-
HOMY KOHTPOJIIO B YTOJIOBHOM IIpoliecce, PopMyIIN-
pyer cienytoriee ornpenereHne: «CyaeOHBIN KOH-
TPOJIb — perlaMeHTVIPOBaHHas YTOJI0BHO-TIPOIIecCy-
aJIbHBIM 3aKOHOM esTeIbHOCTD Cya IO IIpefBapu-
TEeJIBHOVI VIV TIOCJIEAYIOIIENT ITPOBEPKE 3aKOHHOCTH
7 000CHOBaHHOCTY TTeVICTBUM (Oe3mericTBs) U (VUIn)
PeleHnyI OpTraHOB U TOJDKHOCTHBIX JIVII, BEIYIIINX
IIPOM3BOIICTBO 10 YTOJIOBHOMY IIelly, HallpaBjIeHHas
Ha paspelleHye IIPaBoOBOTO CII0Opa OTHOCUTEITBHO CO-
OJromeHVIs ITpaB M 3aKOHHBIX MHTEPECOB YIaCTHIKOB
Hporiecca ¥ MHBIX JIVIL], VIMEIOIIas [eJIbI0 3allUTy IIpaB
VI 3aKOHHBIX VIHTEPECOB V1 3aBEPIIIAIOIIAsICS BIHECEH-
eM 00111e00513aTeIbHOTO CyHe0HOro pereHus»’.

TaxyM ob6pasoM, B HOHATHE CyHeOHOTO KOHTPOIII
n H.I'. Myparosa, n P.H. JlactouknHa BKI1agbIBarOT

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

Ipu3HaK A epeHIpoBaHHOCTH IS TeTBHOCTI
CyZa II0 OCYIIIeCTB/IEHVIO IIpeaBapUTeIbHOIO 7 IT0-
CIIefyIolero cyaebHoro KOHTpOoJIs ¢ 00o3HaUeHeM
ero I1e/IY, 3a7a4 M pe3yJsibTaTa: paspelleHye IIpaBoBo-
IO CIIOpa C LIeJIBIO 3aIUTHI IIPaB ¥ MHTePecoB JIN4-
HOCTY ITOCPEJICTBOM IIPUHSTVISI COOTBETCTBYIOIIIETO
permterns. Ha Ham B3I/, Takom IIpu3HaK cygeOHOro
KOHTPOJIS, KaK BEIHeCeHMe «00I1e00s13aTelTbHOTO
cynebHOro pelrieHus», He MMeeT HOHATHeo0pasyIo-
IIIETO XapaKTepa, Tak Kak JIro0ast HesTeJIbHOCTb Cy/Ia B
dopme cyneOHOTO 3aceaHsI HEM30eKHO 3aBepIIIaeT-
Cs IPVIHATVIEM PellleHs], KOTOPOe, B COOTBETCTBUM C
3aKOHOM, SIBJISIETCSI OOIIe00sI3aTeIIbHBIM.

ITpencrassiercst 6orree 060CHOBAaHHOVI ITO3VIIVIL
E.A. 3annesont n H.B. Kacrepunoi, koTopsle, Bo3pa-
kasg H.I'. MypaToBos, I1oj1araror, 4To HeBepHO OTHO-
CUTB J1eTeJIbHOCTD CyZia B BBIIIECTOSIINX MHCTaHIIV-
sIX K CyIeOHOMY KOHTPOJTIO, ITOCKOJIBKY HEOOXOIyMO
PasmersaTs KOHTPOJIbHEIE ¥ HaJI30PHBIE ITOJTHOMOYMS
cynos [8, c. 124]. s ipoBefeHMs pa3yIvdvis IIOJTHO-
MOUMSI CYA0B aIleJUIAIIMOHHO, KaccallIOHHO 1 Hafl-
30PHOVI MHCTaHIINI CJIeJlyeT IMEHOBATD «CyIeOHbIM
HaJI30pOM».

AnanornmuHoe MHeHVe BbicKasbiBaeT A.Jl. Haza-
pos. OH 1oJIaraet, 94To «IIOHSTHE CyOeOHOro KOHTPO-
JISI IIPVIMEHVIMO JIVAIIIB JIJTSI IIPOBEPOYHON JesTellb-
HOCTM Cya Ha TOoCyHeOHBIX CTaIVIsIX YTOJIOBHOTO
cynotponssozcTBa. CyneOHBINT KOHTPOIIb pacIIpo-
CTpaHseTcs Ha CpaBHUTEIbHO OrpaHUYeHHBI KPyT
CJIEICTBEHHBIX IEVICTBUN M CBOIUTCA K )Iocyne6HoVI
IIpOBepKe 3aKOHHOCTY 1 000CHOBAaHHOCTYI CJIEJICTBEH-
HBIX TIeVICTBUTL, 3aTParvBaroOmIX KOHCTUTYIVIOHHEIE
IpaBa TpaxaaH»*.

H.A. Kostoxos10B, popMyImpys IOHATHE Cy1e0-
HOTO KOHTPOJIS B TOCY1e0HOM ITPOVI3BOICTBE, IIEpe-
4ICIIeT TaKMe ero IIpU3HaKy, KaK OCOOBIVI XapaKTep
7 000CO0IIEHHOCTB eI TeITFHOCTY, OrPaHYeHHbIe
YTOJIOBHBIM CyOIIPOVM3BOACTBOM IIpeeribl, I1eJTb
- obecriedyeHvie IIpaB 1 CBOOOJ], YesIoBeKa 1 rpaxkia-
HIHA, a TaK’Ke He3aMeJINTe/IbHOe BOCCTAHOBJIEHVIE
TaKMXx IIpaB B cJIydae MX HapyLIeHs JOJDKHOCTHBIMU
JIMIIAMVI CTOPOHBI 00BUHeHM:. CllenyeT momdep-
KHYTb, UTO 3[IeCh 3aKOHOMePHO o0pallieHO BHMaHe
Ha OIepaTVBHOCTD JaHHOTO BIa AesSTeIbHOCTY CyIa
B J1OCy/1e0HOM IIPOV3BOICTBE, OHA IIpefICTaB/IsieTCs
BechbMa 3HaUMMOV JIs peasTn3aliiyl TJIaBHOV 11eJIn
cyneOHOro KOHTpOJIS — IIpaBoobecrieue s, 3aIUThL
VI BOCCTAHOBJIEHVISI HAPYIIIEHHBIX IIPaB JINMIHOCTH B
IesATeJIbHOCTV OPTaHOB YTOJIOBHOTO IIpecyIelOBaHVIsA.

2.A. AgwibliaeB npeyiaraeT MHOV IIOAXO, K
TpaKTOBKe CyeOHOro KOHTPOJIS, IIOHVMAs II0f, HUM
JIUIIB PACCMOTPEHVE CYAOM XajIo0 YIaCTHUKOB yro-
JIOBHOTO CYIIOIIPOM3BO/ICTBA U BRI B CAMOCTOSI-
TeJIBHBIV BUJI, CyAeOHOV YTOIIOBHO-IIPOIIeCCYaIbHOM
ZlesITeTTbHOCTYI CAHKIIVIOHVPOBaHe CJIeICTBEHHBIX
JEVICTBUVI VI MEP HPOLECCyaIbHOTO HPUHYXIEHs,

! Tapmrako V.IO. dyHKIMA CymiebHOT0 KOHTPOIISA B POCCUIICKOM YTOJTOBHOM

mpoitecce: ABToped. IIyc. ... KaHA,. IopuA. HayK. Omck, 2004. C. 18.

2 Mypatosa H.I'. Cuictema cy1eOHOTO KOHTPOJIS B YTOJIOBHOM CYZIOIIPOV3BOJICTBE: BOIIPOCHI TEOPUN,

3aKOHOATeTbHOTO PEeryIMpPOBaHNs M MPaKTUKN: ABTOped. TIvcC. ... IOKT. fopu. HayK. ExkaTtepmaOypr, 2004. C. 6.

3 JTacroukmnna P.H., fIzeBa E.E., Kysies A.I'. Cy1eOHBIVI KOHTPOJIb B YTOJIOBHOM

mporecce: YuebHO-MeTomMueckoe nocobue. SIpocnass: SIpl'y, 2017. C. 9.

* Hazapos A.[1. TTpoGreMsI ciieZicTBeHHBIX OIMMOOK B MOCYAeOHBIX CTaZIMsIX YTOJIOBHOTO IIporiecca

(o matepmastam CpenHe-Crubupckoro pernona): Huc. ... KaHz, 'opu. Hayk. M., 1999. C. 195.

®> Konokornos H.A. CyeOHEIT KOHTPOJIB B CTaIUM IIpedBapUTeIBHOTO paccilefoBaHms: YuebHoe mmocodme. M., 2004. C. 125.
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OrpaHMUMBAOIIVX KOHCTUTYLIVIOHHBIE IIpaBa 1
cBOOOOEI ImuHOCTI!. ECTh OCHOBaHMSI COTTIACUTHCS

C IIpeyIaraéMovi B JTaHHOM CJIyYae TEPMUHOJIOTVIEN
OTHOCWTEJIbHO VIMEHOBaHM CyAeOHBIM CaHKIIVOHM-
poBaHMeM BbIJauM Cy[IOM paspellleHnit Ha IIpous3-
BOJICTBO OIIpeJIeIeHHbIX CJIeCTBEHHBIX HeVICTBUN 1
HpVIMeHeHVe OTIeIbHEIX Mep IPOoIecCyaIbHOTO IIPH-
Hyx#eHvs1. OnHaKo MBI He IOIepX1BaeM MHeHe

0 pasrpaHMYeHNN CyAeOHOro CAaHKIVIOHMPOBAHVI U
cynebHoro koHTpOoIs. CunraeM, uTo cyneOHOe CaHK-
LIVIOHVIPOBaHWeE SABJISIETCS Pa3sHOBUIHOCTHIO CyeOHO-
r'O KOHTPOJIS B YTOJIOBHOM IIpOIIecce.

Bo B3anMocB43M ¢ KaTeropuen «IIpaBocyue» pac-
CMaTpmBaroT IoHsTHe cydebHoro kouTposzt D.K. Ky-
tyes 1 D.P. Mupropopackas. OHu BUAST B HeM popMy
ocy1ectsiieHms pasocyays [9]. Ilo ooy mHTEp-
HIpeTaIvy IHOHATUS «IIPaBOCYIVe» IVICKYCCHS BbI-
paXkaeTcs B IyaIbHOCTVI IIOIXOA0B B 3aBUCVIMOCTI
OT TIepuozia PasBUTHS IIPOIIecCyaTbHOTO 3aKOHOa-
TeJIbCTBA (COBETCKMII VI TIOCTCOBETCKI), & TaKXKe Ha-
IIOJIHEHHOCTV IIOHATVE00pasy oMY IIpY3HAKaMI
(Y3Kmi1 U IITMPOKMTL TTIOAXOBI K IOHVMMAHMIO ITPaBo-
cynus). B cBsi3u ¢ 3TMM OIHM HIPOIIeCCYaIMCThI IT0JIa-
raroT, UYTO Cy/IeOHBIVI KOHTPOJIb — 3TO hopMa ocy-
mectBiieHNs pasocyans [10, c. 45-46; 11, c. 9-32; 12,
c. 13], mpyrue ydeHsle IIox ITpaBOCyAVieM IIOHVMAIOT
JIIITB JTeATeIbHOCTD Cy/ia IO pa3peleHnio YrojIoB-
HOTO fieJia 1o cymectsy [13, c. 12; 14, c. 49; 15, c. 17].
IMpupepxuBasch TOYKM 3peHNs, BBICKa3aHHO
W.C. AukapesbM [10], mogmepxuBast MHeHMe
2.K. Kyryesa, D.P. Mupropopackon u psifa ApyIrmx
IIPaBOBEIOB, CIMTAEM, UTO B COBPEMEHHOM POCCHVI-
CKOM YTOJIOBHO-IIPOIIeCCyaIbHOM IIpaBe IOf, IIPaBo-
CyZueM A0JDKHA ITIOHMMAThCS BCS IeSTeJIbHOCTD CYIa,
CBsI3aHHas KaK C OCHOBHOV ero (pyHKIIMe — pas-
pellleHeM YroJIOBHOTO JIejla, TaK VI ¢ KOHTPOJIBHO-
HaJI30PHOM IeSTeTbHOCTHIO. VIMEeHHO TaKov BBIBOL,
CIlefyeT U3 pe3yJIbTaTOB aHaIn3a IIPOoIIecCyaTbHBIX
HopM-medvHEMIML. Ecin mexommTs m3 cMbIcya 11. 48
ct. 5 YIIK PD, T0 cyz - 310 y1robovi ¢y, ob1iert ropric-
OVIKLIVHM, pacCMaTPUBAOIINI YTOJIIOBHOE J1eJI0 TI0
CYIIECTBY M BBIHOCSIINI PeIeHNs], IIPeTyCMOTPeH-
Hele YIIK P®. CornacHo 11. 50 cT. 5 YIIK P® nipo-
LeccyasTbHOV (pOPMOVI OCYIIeCTBIIEHVISI IIPaBOCY AV
siBJIseTcsl cyaeOHoe 3aceriaHe, KOTOpOe CITYKUT
dpopmort ocy1ecTBIIeHMS CyIeOHOVI IeATe IBHOCTI
KaK B cy/1e0HOM, TaK M B JI0Cy/1€0HOM IIPOVM3BOZICTBE,
B TOM YICJIE VI IIPV pa3pellIeHn VI BOIIPOCOB O IIPOBe-
IeHVVI CJIEACTBEHHBIX M IIPOIlecCyaIbHbIX AEVICTBUT,
OrpaHMUMBAIOIINX KOHCTUTYLIVIOHHBIE IIpaBa Ipax-
ITaH.

INonaraem, 94To moz, yroJIOBHBIM IIPaBOCYAMEM
CITeoBaIo ObI IIOHMMATB IIPOLIECCYTTBHYIO ITeATelb-
HOCTB CyJIa B JOCYHeOHOM 1 CyZ1e0HOM IIPOM3BOICTBE
O paspelleHNIO YTOJI0OBHOTO JieJla, a TaKXKe OCyIIlecT-
BJIEHUIO VIHBIX IOJIHOMOYMIA, ITpeaycMoTpeHHbIx YITK
P®. Tymaercs, 4To 3aKkoHOIATe/IbHOE 3aKperuieHue
IIOHATHS «yTOJIOBHOE IIPaBOCYAVE» II03BOJINIIO OBl
cpopMUpOBaTh €IVHBIN TTOIXO/, K OIIpeiesIeHIIO T0-
HSITVISL VI CYIITHOCTY Cy1eOHOTO KOHTPOJIS B YTOJIOB-
HOM CYZOIIPOV3BOJICTBE U IIOJIOKUTE KOHeIT AVICKYC-
CVIL O TOM, SIBJISIETCA JIVI CyAeOHBINT KOHTPOIIb Pop-
MOTI OCYIIIeCTBJIeHVISI IIPaBOCY IV

3AKJ/IFOUEHWE

TaxymM 06pa3oM, Ha OCHOBe IPEIIIOKEHHBIX
Y4eHBIMV-TIPOLIeCCy aJIVICTAMM TPAKTOBOK IIOHSTVS
«CyI1eOHBIVI KOHTPOJIb» MOXKHO KOHCTaTHPOBaTh, UTO
3TV aBTOPBI CIIpaBeyIMBO eIVHBI B IJTIABHOM - 000-
3Ha4YeHHOV MM IIpaBoobecIieunTeIbHON 1 IIpaBo3a-
ITMTHOV 11ein cyfiebHoro KouTposrd. Hasmrame Takov
Le/IV ITOT9ePKMUBAeT 1IeHHOCTh 1 BOCTPeOOBaHHOCTh
VHCTUTYTa CyAe0HOro KOHTPOJIS B YTOJIOBHOM CYIO-
IIPOW3BOJICTBE I II03BOJISIET TOYHee cPOPMYIIMPOBATh
OCHOBHEI€E €T0 YePThL

1. OrcyTcTBUE MHMIIMATVBEL CyJia B Hadajle IIpo-
nemyphl cygedHoro xourposst. Cyz peaymsyeT KOH-
TPOJILHYIO JIesITeJTbHOCTh UCKITIOUUTEIIHHO B CBSA3M C
MOCTYIIMBIIVIM oOpaliieHveM H0/DKHOCTHOTO JIMIia
b0 rpaKIaHvHa, XOaTaliCTBOM OpraHa IpefBa-
PUTENILHOTO pacciiefoBaH (0 IIpVMeHeHNN (IIPOfI-
JIeHWM), IPOBepKe 3aKOHHOCTY Mephl IIPOoIieccyasb-
HOTO IIPVHYK/I€HWsI; IIPOM3BOJICTBE CJIE[ICTBEHHOIO
AEVICTBVSI IPaBOOT paHNUYMTeIbHOIO XapaKTepa) Wi
JKaJ1000V1 JINIIA, Ukl KOHCTUTYIIVIOHHBIE IIpaBa 1 VH-
Tepechl ObUIV HAPYyIIIeHBL

2. CyneOHBIVI KOHTPOJIb IIPefICTaBIIgeT co0oT
aKTMBHYIO IleJIeHallpaBJIeHHY IO [IeATeJIbHOCTh Cy/1a,
UTO MpeTioaraeT CoBepIeHe oIpee/leHHbIX IIPo-
LeccyaIbHbIX AeVICTBUM (M3ydeHVe IIOCTYIIMBIINX B
Cy[I MaTepHasioB, IIpoBeeHe CyaeOHbIX 3aceaHul,
paspellleHIe XOIaTaVICTB y9aCcTHVUKOB, 3aciIyIIBaHIe
MTO3WITUTL CTOPOH, VCCIIefloBaHe MaTepyasioB YIOJIOB-
HOTO JIeJ1a) C OIIpeJIeIeHHBIMMY LIeJISIMM: JTOCTVDKeHe
MaKCMMaJILHOTO YPOBHS IIPaBOO0eCcieueHHOCTY B
HAoCy,e0HOM YroJIOBHOM ITPOU3BOJICTBE U IIPUHATE
Mep K BOCCTaHOBJIEHNIO HapyIIeHHBIX IIPaB.

3. Hersamu cyeOHOTo KOHTPOJIS Ha CTafyN IIpef-
BapUTEIbHOTO pacciIeoBaHVIs SIBIITIOTCS COOIIome-
HVIe ¥ 3all[iTa IIpaB y4acTHVKOB yTOJIOBHOTO CyJI0-
IIPOW3BOJICTBA M MHBIX JIVIL], BOBJIEYeHHBIX B YT OJIOB-
HBIV ITpotecc. VIHbIMYU ci0BaMu, JIi060e JIUIo, He3a-
BICVIMO OT HaJIM4Ms Y HETO IIPOLIeCCyaIbHOIO CTa-
Tyca, BIIpaBe 0OpaTUThCs 3a CyIeOHOV 3alIUTOV B
CJlydae yIeMJIeHMs CBOVX IIpaB VI IHTEPeCcoB B yTo-
JIOBHOM CYJIOIIPOM3BO/ICTBe.

4. CyneOHbIVI KOHTPOJIb — AeATeIbHOCTE CY/Ia,
ocylecTBIsIeMast M Ha JoCy1e0HbIX CTausX yTro-
JIOBHOTO cynonponssopcTsa. Kak yKasslBasloch BBIIIIe,
HpoLeAyPEl, OCYIeCTBIIIeMbIe CYIOM B paMKax pea-
JIM3aIV TIOJTHOMOYME BBIIIECTOSIIVIX IIPOBEPOYHBIX
VIHCTaHIIV, HeOOXO/VIMO IMEHOBATE «Cy/ie0HBIM
Haa30poOM».

5. [ledTerpHOCTB CyAa B paMKax CyIe0HO-KOH-
TPOJIBHBIX IIPOLIENy P Peali3yeTcs B OIpenesleHHO
HporeccyaIbHO (popMe - cyaeOHOM 3aceTaHmy,
KOTOPOMY, B CBOIO OUepe]lb, IIPYUCYIIV YepThI Tpaiy-
LIVIOHHOTO CyZleOHOTO pa3dupaTebcTBa (OTKPBITIE
cynebHoro 3acefanms, oObsABIIeHNMe coCTaBa Cy/1a,
periaMeHT cye0HOro 3acefjaHmsl, poJib IIpeficesia-
TeJIbCTBYIOIETO M T. I1.).

6. ITostHOMOUNIS TI0 OCYIIIeCTBIIEHMIO CyAeOHOTo
KOHTPOJIS BO3JI0KEHBI 3aKOHOM Ha CyJl 00IIIet ropic-
AVIKIVV B COCTaBe Cy/ibM dpefiepabHOIO Cy/ia eMHO-
mraso. PaccMoTpeHme ajto0 y9acTHMKOB Ha COCTO-
ABIIMecs Cy/ieOHble aKThl, IPUHSAThIE IOCPeICTBOM
CyIe0HO-KOHTPOJIBHBIX IIPOLIENy P alleJUISIIIOHHBIMI

! AgwoteiniaeB D.A. CyneOHoe CaHKIIMOHMPOBaHE B yTOJIOBHOM IIpoliecce
Poccvm: ABTOped. muic. ... KaHz. fopu. Hayk. Vikesck, 2011. C. 9.
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VIHCTAHIIVISIMU, OCYIIECTBIISIETCS TaKXKe Cyabev equ-
HOJIVYHO.

CoBpeMeHHBIN cy;1e6HbH71 KOHTPOJIb B uocyne6-
HOM YTOJIOBHOM IIPOV3BOAICTBE IIpeCcTaBIIgeT cobov
IpeaBapUTEIbHYIO VIV IIOCIEAYIOIIYIO IIPOBEPKY
3aKOHHOCTVI IEVICTBUI ¥ PeIeHNIT OpraHOB JI0Cy 1e0-
HOTO IIPOM3BOLCTBA, KOTOPhIe OrpaHMYMBaIOT KOH-
CTUTYLVIOHHBIE IIpaBa 11 CBOOOIBI JIMIHOCTY VI MOTYT
3aTPYOHUTD JOCTYII I'paXkKdaH K IIPaBOCYIUIO.

VHCTUTYT Cyme6HOro KOHTPOIIs, IIPOVAIS B CUCTe-
Me POCCUVICKOTO YTOJIOBHOTO ITPOIlecca HECKOJIBKO
STaIIOB Pa3BUTHSL, B HACTOSIIee BpeMsl OCHOBLIBAETCS
Ha COYeTaHMVI JIYUIIX OTeYeCTBEHHBIX IIPaBOBbIX
TPaguIInY, pe3yJIibTaTax HayYHbIX VICCII€I0OBaHMI,
MHOTOJIETHEM OIIbITe IIPABOIIPVMEHNTEIIEHOM Cye0-
HOV 11 CJIefICTBeHHOV ITpakKTuKM. OH MOXeT CUMTaTh-
cs1 3(pPeKTMBHBIM MeXaHV3MOM CyI1e0HOVI 3allUTEI

BUBJIMOTPA®UMYECKUV CIIMCOK
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KOHCTUTYILVIOHHBIX IIpaB ¥ 3aKOHHBIX MHTEPECOB
JINII, YIaCTBYIOIIVIX B YTOJIOBHOM IIpoIlecce, VICIIONIb-
3yeMBIM B 1IeJIIX peaTn3alliiyi HasHaueHsI yTroJIoB-
Horo cynonponssopcTsa. CyneOHBINI KOHTPOIIb 10
YTOJIOBHBIM JIeJIaM — 3TO POpMa OCYyIIIeCTBIIeHVI
IIPaBOCY IV, IO, KOTOPBIM B YTOJIOBHOM CYJIOIIPO-
V3BOJICTBE IIpeyIaraeTcs HIOHMMAaTh IIPOoIeccyaTb-
HYIO JIeATeJIbHOCTD Cy/ia B IOCYIe0HOM 1 CyIe0HOM
HPOW3BOJICTBE 10 pa3pelIeHNIO YTOJIOBHOTO [IeIa, a
TaK>Ke OCYIIIeCTBJIEHVIO VHBIX IIOJTHOMOYNIA, IIpemyc-
MoTpeHHBbIX YIIK PD. CTaHOBIIeHIe 11 CTpeMUTENIb-
HOe Ka4eCTBEHHOe Pa3BUTVIE POCCUVICKOTO YTOJIOBHO-
'O IIPOLIeCCYyayTbHOTO IIpaBa B YacT PeryIvpOBaHs
KOMITETEHIINY CyAa B IOCyIeOHOM 1 cyme0HOM
MIPOM3BOJICTBE O0YCIIOBWIIO IePVHUIIMOHHYIO TPaHC-
dpopMariio OCHOBHBIX IIOHSATII Y AVICKPELVIOHHOE
pacipene ¢popM OCyIIeCcTBIIeHVs IPaBOCY Vs, |
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EHE3UC N COBPEMEHHOE COCTOAHME
MEXAHU3MOB BOSMELLIEHWA MPECTYMHOIO
BPEAA B 3APYBEXHbIX CTPAHAX

C PASAUYHbIMU NPABOBbIMAU CUCTEMAMHU

KIJIFOYEBBIE CJIOBA. IIpecTynHbI yiep0, IIpaBoBasi CMCTEMa, IBOJIIOIIV
IIPaBOBOVI OTBETCTBEHHOCTH, BO3MeEIIeHVe Bpeia, XKepTBa NIPeCcTyIIeHMA,
COBepIIIeHCTBOBaHMe 3aKOHOIaTeILCTBA, MHCTUTYT BO3MeIleHNsI Bpea.

AHHOTAIMWMSI. Bedenue. B cmamve npedcmabaenst pesyAsmamul uccAe0obanus Mexanusmos
Bosmeujerus Bpeda, nputuHeHH020 npecmynieHuem, oeicmByoujux 6 3apydexHvx crpanax

¢ pasauunsiMu npaboboimu cucmemamu. Obpawaemcs Buumanue Ha npaBoboie ocobenHocmu
Mexanu3moB Bosmeujerus Bpeoa suvyam, nomepnebuium om npecmynienutl. IIpobodumcs anaru3s
BosmosHocmu Bredpenus 6 poccutickyio npaBoByio cucmemy noAOKUMeAbHO20 0NblNG, HAKONAeHHO020 6
paccmampubaemoii cgpepe 3a pybexcom. Memoowt. Teopemuueckoii ocHoBotl uccaedobanus Guicmynuiu
pabomul omeuecmbenvix npaboBedob, nocbauernvie npobaemam Bosmenjerus (KomMneHcayu)
NpU4UHenH020 npecmynienuem Bpeda. Imnupureckyro ocHoBY uccaedobanus cocmabuiu pesyAbmanvy
anaiusa nepe6o0ob opuUHAAbHBIX UHOCPAHHBIX UCOUHUKOB npaba. Memodosoeuteckotil 6a3or
uccaedobanusa cmaiu obujeHaY Hble NPUeMbl U CHOCODb! NO3HAHLA: MOOeAUpOBaHile, AHAAUS, CUHIES,
hopmasvHo-102ueckuil 100x00, YACTHHOHAYYHble Memo0bl, Memod 0000uleHUs (CAmUCMuYecKuil AHAAUS,
Bxarouatouuii onucanue u 0bsAcHeHUe 0000ueHHbIX haxmob). Pesyavmamut. 1o umoeam uccaedobanus
UHCIUMYMA U MeXanusmo8 BosmenjeHus npecmynnoeo Bpeda nomepneBuitim om npecmyneHi
Auyam, cyuwecmbyroujux 6 pade sapydexHvix cmpat, coeaar 6v1600 o mom, umo 8 eocyoapcmbax
POMAH0-2epMAHCKOTL U AH2AOCAKCOHCKOT npaBobbix cucmem paccmampubaemolil uncmumym bosee
pasbum, wem 8 cmpanax co cmeuianHoi npaboboi cucmeMor u MYCYAbMAHCKUX CHIPAHAX.

BBEOEHWE

COBpPEMEHHOM MMpe OT SKOHOMUYECKN pa3Bu-

TBIX CTPaH TpebyeTcs He TOJIBKO 3allliTa JIIo/Ien

OT MPEeCTYIUIEHUV, HO VI CO3TaHMe TeVICTBEHHOV
CVICTEMBI TIOIIEPKKM TeX, KTO CTaJl JKePTBOVI IIPECTY-
ITHBIX ITOCATaTelbCeTs [1, ¢. 805]. Bormpocs! Bo3Merlrie-
HVS Bpefla, IPUYMHEHHOTO IIpecTyIUIeHveM, Iiepe-
CTaIOT OBITH MCKITFOUMTENIBHO CTATUCTIIEeCKOV (POop-
MaJIBHOCTBIO ¥ CTAHOBATCS IIpeIMeTOM IIPUCTaIbHO-
ro BHMMaHM YUYeHBbIX 1 IPakTUKOB. OO 3TOM cBuzIe-
TeJIbCTBYET IPOBeeHle CPaBHUTEIbHO-TIPaBOBBIX
VICCTIeIOBAHMTI, B KOTOPBIX aHAJIV3UPYETCS YTOJIOB-
HOe CyAOIPOM3BOICTBO PasINIHBIX cTpaH. VsyueHne
MHOT'OTPaHHOT'O 3apyO0eXXHOTO OIIbITa, OXBAThIBAO-
IIero pas3/InydHble IIpaBOBble CUCTEMBI, ITpefICTaBIIs-
eTCsl He IIPOCTO aKTyaIbHBIM, HO U ITPUHIIUIINAIEHO
HeOOXOIVIMBIM JUISI COBEPIIIEHCTBOBAHMS POCCUTICKO-

T'O YTOJIOBHOTO CyAOIpon3BozcTBa. Llempio Takoro
VICCIIeIOBaHMS BBICTYIIAeT BhIABIIEHVE Hanbollee
3¢ pexTMBHEIX MOfIesieVi, KOTOpbIe MOIJIV OBl JIeub
B OCHOBY MOJIepHM3allM OTeYeCTBeHHBIX ITPaBo-
BBIX HOPM 1 00eCIIeunTh JIeVICTBEHHYIO 3aIlITy JIVILL,
IIOTePIIeBIINX OT IIPeCcTYIUIeHnT. B cBsI3m ¢ aTIM
BCECTOPOHHMIL aHaJIV3 ITPOLIecCOB (PYHKIVOHMPOBa-
HVSI MeXaHM3MOB BO3MellleHs IIPeCcTyIIHOIO Bpera,
MpVIMeHsIeMBIX B TOCy/IapcTBaXx C pa3IMIHBIMU IIPaBo-
BBIMV CHICTeMaMWU, CTAHOBUTCS CBO@BpeMeHHBIM 1
KITIOUEBBIM IIIaroM IS CO3IaHVIs ONTUMAIIBHO (PYHK-
HVOHMPYIOIIEeV MOZe/I BOCCTAaHOBJIeHs HapyIlleH-
HBIX IIPaB JKePTB IPeCTYIUIeHUIA.

METO/bI

B xome nccrteoBaHms, pe3ysbTaThl KOTOPOIro

HalllTM OTpa’keHWe B HacTOSIIeV CTaTbe, OCYIIecT-
BJIEH aHAJIV3 3aKOHOMIATEIILHOTO YPeryIMpoBaHus
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GENESIS AND CURRENT STATE OF COMPENSATION MECHANISMS FOR
CRIMINAL HARM IN FOREIGN COUNTRIES WITH DIFFERENT LEGAL SYSTEMS

KEYWORDS. Criminal harm, legal system, evolution of legal liability, harm compensation,
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ANNOTATION. Introduction. The article presents the results of a study of mechanisms for
compensation for harm caused by a crime, operating in foreign countries with different legal systems.
Attention is drawn to the legal features of the harm compensation for damage to persons who have
suffered from crimes. An analysis is made of the possibility of introducing positive experience
accumulated abroad in the considered area into the Russian legal system. Methods. The theoretical
basis of the study is the works of domestic legal scholars devoted to the problems of harm compensation
caused by a crime. The empirical basis of the study is the results of the analysis of translations of
original foreign sources of law. The methodological basis of the study is general scientific techniques
and methods of cognition: modeling, analysis, synthesis, formal-logical approach, specific scientific
methods, generalization method (statistical analysis, including description and explanation of
generalized facts). Results. Based on the results of the study of the institute and mechanisms of
compensation for criminal harm to victims of crimes that exist in a number of foreign countries, it
was concluded that in states with a Romano-Germanic and Anglo-Saxon legal system, the institution
in question is more developed than in countries with a mixed legal system and Muslim countries.

Ipo0J1eM, CBA3aHHBIX C BO3MeEIIEHVEM IIPECTYITHOTO
BpeJia ITOTePIIEeBIINM OT IIPeCTyIUIEHNII B CTpaHaX,
OTHOCSIIVIXCS K Pa3/INIHBIM IIPAaBOBBIM CHICTEMAM.
151 mosydeHst 0OBeKTUBHBIX CBeIEeHU U3y JaIviCh
MeXTYHapOIHBIE aKThl, 3apyOe’KHOe 3aKOHO/IATe b
ctBO. Llernpio O6bUT0 onpenernenme 3 PeKTUBHOCTI
IEVICTBYIOIINX 3a pyOeXoM, He M3BECTHBIX OTeue-
CTBEHHOVI ITIPABOBOVI CUCTEME, MEXaHV3MOB KOMIIEH-
calyi v Bo3MellleHs Bpena. MeTtomorormaeckim
GasvicoM mccITemoBaHMs CTayl KOMIUIEKC obIIeHayd-
HBIX METOJIOB. B yacTHOCTM, MeTO/T KOHTEeHT-aHaJIM-
3a IIPUMEHSICS ISl M3y UeHS IOPVINYECcKIX CO-
CTaBJIAOINX OTHAEIIBHBIX HOPMAaTVBHO-TIPaBOBBIX
aKTOB.
PE3YJIbTATBI

CoTpymHMKV OpraHOB IIpeABapUTeIHLHOIO pac-
CJIeIOBaHMS, YCTaHaB/IVIBasl OOCTOSITEIILCTBA, IO~
JIeXXallyie I0Ka3bIBaHMIO, B YaCTHOCTY T€, KOTOPBIe
XapaKTepM3yIOT JIMYHOCTb OOBVHIEMOTO, MOTYT
CTOJIKHYTBCS CO CJIOKHOCTSIMY, CBSI3aHHBIMU C OTCYT-
CTBMEM Y 3TOT'O y9acTHMKA yTOIOBHOTO CyIOIIPO3-
BOJICTBa KaKoro-jnoo mMytecTsa. [ IpyanHbI MoryT
ObITh pasHbIMI. Harpumep, 4esioBex JIeVICTBUTEIIEHO
B CUJTY )XM3HEHHBIX OOCTOSITEITLCTB V1 COLIMAIBHOTO
cTaTyca He MMeeT MMYyIlecTBa B cobcTBeHHOCTN. Vi
JKe OH YMBIIIUIEHHO OCYIIeCTBVIT PErMCTPaLyIo fe-
dpaxTO ImpUHAIeXAIIIero eMy MMYIIecTBa Ha KOrO-TO
IOPYyTOro B MHTepecax OCyIIeCcTBIIeH IIPeCTyITHOM
IesITeJIbHOCTY I MUHMMM3ALY BO3MOYKHOCTE Hajlo-
JKeHMS Ha 3TO MMYIIECTBO apecTa ¥ oOparleHns ero
B JIOXOJ] TOCYAapCTBa.
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B nacrosiIee BpeMs B yroJI0BHO-IIPaBOBOVI CVICTe-
Me Poccurickont Demeparnyi HeT MexaHM3Ma, IIOCpe-
CTBOM VCIIOJTb30BAHII KOTOPOTO IIPEICTaBUTEIIIM
OPTaHOB VICIIOJTHUTEJILHOVI BJIaCTVI MOXKHO OBLIO
OBl OBICTPO M KaYeCTBEHHO IIPOTUBOJIEVICTBOBATh
TaKVM IOCTyIIKaM JIVII, COBepIIVBIINX IPeCcTyIlie-
Hus. V1 3To 3HAUUTesILHO 3aTpyIHseT Bo3MelleHe
HNPVYMHEHHOTO II0TepIIeBlleMy Bpera. 4To, B CBOIO
odeperb, 3acTaBIsieT OOpaTUTh BHMMaHIe Ha He-
00XOIVIMOCTB MICIIOIB30BaHVIS TIOJIOXKUTEITBHOTO
OIIBITa 3apyOe’XHBIX CTPaH B BOIIPOCAX BOCCTAHOBJIe-
HWSI MMYIIIeCTBeHHBIX IIPaB JIII, ITOCTPaJaBIINX OT
npecrymiermii. H.IT. KoGer Beimessier HeCKOIIBKO
IIPOTPeCCUBHBIX MOJIeJIeVt IIPaBOBOIO PeryIMpoBa-
HVISI OTHOIIIEHWVI, BO3HMKAIOMIVIX IIPVI BO3MEIIIeHM
Takoro Bpefa. Ilepsast peansyercs: B Takvx CTpaHaXx,
Kak Kuran, Kumnp, Vicnanawys. 1711 Hee xapaKTepHO
VICTIOJIB30BaHVIe TOCyIapCTBeHHOV 11 OO POBOIIBLHON
CyCTeM COoLMaJIbHOrO cTpaxoBaHusl. Bropas monens
nevicteyet B Vtamum, Hsenapum, Yexvm. Kimoge-
BBIM 3BE€HOM B HeVI ABJISIOTCS CIelViaIbHbIe peadruIn-
TalVIOHHBIE CJTy>KOBI, KOTOpPBIe paboTaloT oA, Kypa-
TOPCTBOM ITPaBOOXPaHUTEIbHEIX OPTaHoB. 1peThbs
Mofienb, pyHKIMoHupyoias B CIIIA, Asctparn,
dpaHUVY, ITpeycMaTpyBaeT HeIIoCPedCTBeHHYIO
BBIIUIATY ITOCTPaIaBIIVIM JeHEXKHBIX CPEIICTB 113
CIenyaa3UpOBaHHBIX TOCYAaPCTBEHHBIX (DOHIOB.
B pamkax getsepTovt momer (ABcTpus, I'epmanms,
BeHrp1is1) BBIIIIATEL OCYIIIECTBIISIOTCS M3 Herocyaap-
CTBEHHBIX COIMAaIbHBIX (POHIOB, CO3JaHHBIX B MHTe-
pecax xepTB npecryrwienni [2, c. 32]. E.V. Ciurruen-




ko 1 O.B. PaxpeTnnHoBa OUIIYT O TOM, YTO CJIefy-
IOIIMM 3TAIIOM Pa3BUTHS [IEPEUMCIIEHHBIX BBIIIIE
MeXaHW3MOB SIBJISIeTCS IIepeolieHKa 00beKTa, Ha
KOTOPBIVI OCYIIIECTBIIEHO IIOCATATENIBCTBO. V1 3TO yke
crierlaHo, HaripuMep, B Bermmkoopuranmm, 'epmanym
v SITToHMY, Te 3a OTePIIeBIIVIM COXPAHSETCS IIPaBo
IIOJIyYNUTh KOMIIEHCAIIMIO Bpelia JIVIIE B TOM CiIy4ae,
KOTI/Ia Bper, IPVYMHEeH XU3HU 1/ v 310poBbio. [1pu
3TOM MCKITIOU€HAa BO3MOXKHOCTh MHOVI KOMITIEHCAIIUV
HpecTyIIHOTO Bpena [3, c. 677].

Bce 3T MexaHV3MBI CyIIIeCTBOBAJIV He BCETA 11
HPOLUIV JJIUTEIIBHBIV Ty Th (POPMUPOBAHMS U Pa3-
Butus. Tak, HaIrprMep, 3aKOHOIaTeIIbCTBO Besmko-
OpuTaHMM, OTHOCHIIIEECS K aHITIOCAKCOHCKOVI ITPaBo-
BOVI CHICTEME, COfIepIKaJIo M BIUIOTH /IO HACTOSIIIETO
BpEMEHN COIIEP)KIT IIeJIbIN KOMIUIEKC Pas/IMUHbBIX
IIPaBOBBIX MHCTPYMEHTOB, UCIIOIb3yEMBIX TPV KOM-
ITeHCauy IPeCcTyIIHOro Bpena. Kiouesyto poib B
HeM UTpaeT UCK O B3bICKaHWM BPeZla, IPUYMHEHHOTO
CHeLVaIbHBIM eJTMKTOM — AeVICTBYIEM, HapyIIIako-
IIIVIM KOHKPEeTHBIE IIpaBoBble 00s3aTesbcTBa. bpuran-
CKV€e aBTOPBI Hay4HBIX PabOT yKa3bIBalOT Ha TO, YTO
3TOT MEXaHM3M BOCXOIUT K paHHUM dopMam ob1te-
ro IIpaBa, paclieT KoToporo mpuiiesics Ha XII-XIV
Beka [4]. MexaHM3M OBUI OCTYIIEH paHHee M VCIIONb-
3yeTcsl B HACTOsIIlee BpeMsi B CJIy4ae COBEPIIeHNS
IIPOTUBOIIPABHBIX JIESTHUIT TPeX BUIO0B: 3TO 1000w,
yTpo3a HaraJieHvsl, He3aKOHHOe OrpaHYeHvie CBO-
6ompb1. [Tobou TpakTOBaIVICH CyIeOHOVI ITPaKTMUKOV
PaCIIMPUTEIIBHO. B 4McIIo TaKmx IIpecTyIUIEHU
BKJIIOYJIVICh W CJIy4an, KOI/ia BUHOBHBIV KA1 B I10-
TEpPIIEBIIIErO Te VIV VHBIE [IPEIMETHI, a TAKKe KOryia
€ro JeVICTBUS IIPVBOAIIN K IaJIEeHVIO ITOTePIIeBIIIEr0
7100 C BBICOTBI COOCTBEHHOTO POCTA, JIMOO C JIOIIa/IN.
[MpuHIIMIIVIAIIPHOE 3HAYEHVIE HAJIMYMS TaKOTO VH-
CTUTYTa B aHIVIMVICKOVI CUCTeMe IIpaBa COCTOUT B TOM,
YTO ITOTEPIIEBIIINIT BITpaBe MCTPeOoBaTh B3bICKaHe
KOMITEHCAIIMM 3a TIOHEeCEeHHbIe 1M CTPa/IaHNs TaKe B
cJlydae, Korja JeVICTBISIMY He ObUT IPWYMHEH Bper.
ITpaBpa, B HacTosIIIIEE BPEMS STOT MEXaHM3M CTPEMM-
TEJIBHO TepsIeT CBOIO aKTyaJIbHOCTD B CWITY 3aKOHO/a-
TEJIBHOTO 3aKpeIUIeH s IIpaBa XepTBbL Ha II0JIyYeHie
kommeHcarnu [5, ¢. 183].

3HaYNTEIIbHBIV VHTEPEC [IPeCTaBIIIeT MEXaH3M
KOMIIeHCaIIMN Bpea, IPVYMHEHHOTO IIPeCcTyIUIeH -
eM, 13 CIIeLMa/IM3MPOBAHHBIX 1Ty OIIMYHBIX (POHIOB.
Ero ommanTesIbHOV 4epTOV SBJISIETCS OTCYTCTBYE
CBSI3VI MEX/Ty PacKpPBITVIEM IIPEeCTyIUIEHMS U1 KOM-
IeHcanyev: spefa. s ee oty ueHs HEOOXOIMMO
JIUIIIb COOTBETCTBVIE TPEOOBAHWSIM «/JOCTOVIHOTO I10-
TepIieBIIIero». TakOBbIM MOXeT OBITh JINII0, KOTOPOe
B MOMEHT COBEPIIIEHNS B OTHOIIIEHWV HEro IIPeCTy-
IUTeHVISI He HaXOAMIIOCh B COCTOSTHUY JIKOTOJIBHOTO
(TOKCMYECKOro, HapKOTMYECKOTO) OIbSIHEHMS, paHee
He CyIVIMOe, He CIIPOBOLIMPOBaBIIlee IIPeCcTyIUIeHe
B OTHOIIIeHUY ce0sl, OKa3bIBaBIIIee COIEVICTBYIE B
OTBICKAHWM BMHOBHOTO. BO3MOXXHOCTB 0OparieHms 3a
KOMITEHCAIIVIOHHOV BBIIUIATOV COXPAHSIETCS 3a TAKMM
JIUIIOM B TedeHMe IBYX JIeT [6, p. 151].

Heo0xomyMo 06paTnTh Takke BHIMaHVE Ha MeXa-
HV3M BO3MeIIIeHNS IIPECTYIIHOTO BpeJid, OCHOBAHHBIN
Ha I1o/1aue rPakIaHCKOoro mcka. OT/IMYUTe IbHbIM
ITO3UTMBHBIM IIPU3HAKOM €ro MCIIOJIb30BaHMs (110 3a-
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KOHOJIATeJIbCTBY BermkoOpwranm) ABiIsieTcs To, UTo
CyMMa, B3bICKVBaeMasi C BUHOBHOTO JIVIIa, IIOTeHIIV-
aJIbHO GOJIbIIIe TOVI, KOTOPasi MOXKET OBITH KOMITeHCH-
posaHa 13 doHma. [Ipu 3ToM noyueHne BBIIUIATH He
JIMIIIaeT ITOTePIIeBIIIero IIpaBa Ha 3asiBjIeHle IPaX-
JTAHCKOTO MCKa.

3HaYMTEeTHHBIM OITBITOM BOCCTAHOBJIEHVISI HApy-
IITEHHBIX IIpaB IOTePIIeBIIIero paclosaraeT 3aKOHoIa-
tertbeTBo DenmeparnBHON PecriyOrmmikm ['epmanmm (ma-
stee — OPT). OgHUM U3 TPaOUIIMOHHBIX MEXaHM3MOB
KOMIIeHCaITy IIPeCcTyITHOIO Bpelia, 10 3aKOHOaTeIb-
CTBY 3TOVI CTPaHBl, BJISUIOCH B3bICKaHVIE BO3MEIIIeHI
B paMKaXx I'pakIaHCKOTO CyIoIpon3BozcTBa. Pa3-
pelieHe BOIIpoca 0 KOMITEHCAIIUM B TAKOM CJIydae
OCYIIeCTBIISUIOCh 000CO0JIEHHO OT YIOJIOBHOIO [Iela,
TO €CTb IIOCPEACTBOM JIeJIMKTHOTO IIpasa [7, c. 33].
INosmHee 3akoHOAATEIH AOITYCTMUII BO3MOXHOCTB 3a-
SIBJIATDH VIMYIIIeCTBEHHBIE TpeOOBaHM: B X0Ozle paccile-
IOBaHVIA 10 YTOJIOBHOMY /€Iy ¥ pacCMOTpEeHM: fella
IO CYIIEeCTBY (IO aHAJIOIMMV C TPasKHaHCKUM VICKOM
B YTOJIOBHOM JieJIe, IIpefICTaBIEeHHOM B POCCUVICKOM
CYZOIIPOM3BOJICTBE). 3aTeM B CMIJIY OTCYyTCTBUSI COOT-
BETCTBYIOIIVX MHCTPYMEHTOB y CyAeOHBIX OpraHoB
l'epmanum 1 Masot 3dPeKTUBHOCTY BOCCTaHOBIIe-
HVISI HapyIIeHHBIX IIpaB ObUla MHMIIMVIPOBaHA pas-
paboTka HOBOTO MexaHW3Ma 3aIINTHI TTOTePIIEBIIIVIX.
PerrenveM mpo6iieMel crasio cosmasme B 1976 romy
Iy OJIMYHOT O KOMITEHCAIIMOHHOTO (POH/IA B CBSI3U C
HpUHSTIEM 3aKOHa O KOMIIeHCaITMsIX )XepTBaM Hacu-
ymst'. CorstacHO IIOJIOKEHMSM 3TOT0 3aKOHA ITPaBoOM
Ha IT0JTy9eHvie KOMIIeHCaIy HajieJleHa KepTBa
HACWILCTBEHHOTO HAMa/IeHMsI, €CJIV TAKUMU JIeVICTBU-
sIMV1 OBUT IIpVYVHEH Bperl ee 300poBbio. CyneOHas
IIpaKTMKa 10 HACTOsIIee BpeMsi IPMMeHsIeT pacII-
peHHOe TOJIKOBaHMe 3aKOHa, IIPUUNCIISAS K CIydasM
IPUYVMHEHMS TaKOTO pofia Bperla, HallpyMep, YMBbIIII-
JIEHHYIO Ilepefady IOTepIIeBIIEMY sfa.

Hevicteyromas B 'epmMaHny cucteMa BO3MeIeHVS
HPeCTYIIHOTO Bpera VIMeeT CBOV M3bsIHEL, 00YCIIOBIIN-
BaloIIIVie HEOTHO3HAYHOCTD IIPaBOIIPYMEHUTETbHO
HPaKTUKU. DTO BEIpakKaeTcsl, B YaCTHOCTH, B CIIOpax
OTHOCWTEJILHO OCHOBaHU U pa3MepoB KOMIIeHCa-
nyoHHbIX BeIIIAT. Kak ormeuaer T.E. CymmHa, He-
MeIIKVie y9eHble CBSI3BIBalOT TaKoe COCTOSHYIE eI C
HEeIOCTaTOYHOV pa3paboTaHHOCTHIO KOMIIEHCAIIVIOH-
HOro MexaHmM3Ma [8, c. 104-105].

ITpumeuaTestbHO, uTO B 1975 I. YromoBHBIN KofeKc
OPT 66U IOITOJTHEH MHHOBAIVIOHHBIM MHCTUTYTOM
BPEMEHHOTO OTKa3a OT BO30y>XKaeHVs ITy OITIHOTO
oOBmHeHMs (yromosHOro ferna). CyTb ero cBOOUTCS K
TOMY, YTO IIPOKYPOP IIO COITIaCOBAHMIO C CYJIOM ¥ C
coryacvisi OOBVHSIEMOTO BIIpaBe BPEMEHHO OTKa3aThCs
OT BO30Y KIIeHVsI OOBVIHEHM: (I10 O0IIeMy IIpaBvuLy,
Ha CPOK J10 6 MecsIIeB), IPeOCTaBB OOBMHIEMOMY
BO3MOXXHOCTB OCYIIIECTBUTD OTHO 3 IIPEIyCMOTpPEH-
HBIX 3aKOHOM KOMIIEHCAIITMIOHHBIX TeVICTBUI 114
BO3MeIlleHs IPUYMHEeHHOI'O MM IIPecTyIIHOTO Bpeia.
ITpuuem, npenycMmarpuBaeTcs IIpaso BbIOOpa 00Bu-
HsieMBbIM, KaKoe MIMeHHO JIeVICTBIe TTpeIIPUHSAT!
BO3MECTUTH Bpel; BBITIOJIHUTE paboTy, HallpasiIeH-
HYIO Ha 3aIyIaKMBaHVe Bpella; B34Th Ha ceds Opemst
cofep KaHV IIOTePIIeBIIero, BBIIUIauMBasl yTBEPK-
IeHHYIO CyMMY; BHeCTY [IleHeXKHbIe CpefICTBa B II0JIb3y

! Opferentschidigungsgesetz in der Fassung der Bekanntmachung vom 7. Januar 1985 (BGBL. I S. 1), das zuletzt
durch Artikel 3 des Gesetzes vom 20. Juni 2011 (BGBL. I S. 1114) geédndertwordenist (maTa ooparenms: 25.12.2024).
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rOCyJapCTBEHHOTO OOITIeCTBEHHO ITOJIE3HOTO YIpPeXK-
IeHVIs]; BBITOJTHUTH OOIIIeCTBeHHO 3HaUMMYyIO paboTy.
OcyrecTiieHne 0OBMHSAEMBIM IIPVHATOTO TaKUM
obpas3oM Ha cebs 00si3aTelIbCTBa IIPUBOANUT K OTKa3y
IIPOKypopa OT BO30Y XKIeHW Iy OJIMIHOro OOBVIHE-
HusL. B ciryuae HeBbInosTHEHMS 00sI3aTeIIbCTBA YTOJIOB-
HBIVI IIPOLIeCC IIPOA0IDKAETCS B OOBIYHOM IIOPSIIKE CO
CTamyv BO30Y>KaeHMs Iy OIMIHOTO OOBHEHVIS.

OmnpiT dpaHITy3CcKOV PecITy OIMKY, 3aK/TI0Yaro-
IIUVICS B CYIIIeCTBOBaHMI MexXaHl3Ma BO3MeIlleH Vs
IPeCcTyIIHOIO Bpefa B COeAVHUTeTLHOM IIpollecce,

BO MHOT'OM CXOXX € onbIToM Poccuvickorn nMIiepum
BO BpeM:l IeVICTBI: Y cTaBa yTOJIOBHOTO CyIOIIPOV3-
BoyicTea 1864 r. PaccmaTpuBaeMbIt HAMY MHCTUTYT
B0 dpaHIMM OBUT 3aKpeIUIeH opHoHaHcaMI (KOpo-
JIEBCKMMM YKa3aMM, MIMeBIIVMI CMITy 3aKoHa) 1539
1 1670 romos [9, c. 116]. Borpoc o kommieHcarmm
pelasicst TeM ke COCTaBOM CYAa, B IIPOM3BOIICTBE
KOTOPOI0 HaXOAWJIOCh YTOJIOBHOE HeJIO.
3aKOHOIATENILCTBO M cyAeOHas mpakTuka Ppan-
LWV 3aKPeIVIIOT IIpaBo IIOTepIIeBIIero Ha Bo3Mellle-
Hyie JII000T0 113 BUIOB Bpefa, IPUYMHEHHOT'O JIMIHO-
ctu. KpoMe TpaguiioHHO IIpM3HaHHBIX MOPaJILHOTIO,
pm3IIIeCcKOTo 1 MaTepaIbHOTO, K UVCITY TaKOBBIX
OTHOCSIT ITOCJIEZICTBYISI HEKOTOPBIX IIeJIVKTOB, HAIIPU-
Mep du3MgecKye v AyIIeBHbIe CTpafaHls, BbI3BaH-
HBIe TeJIECHBIMY TTOBPeXXITeHVSIMIA.

OcHOBHBIM Xe BeKTOPOM pa3BUTVSI BOCCTAaHOBU-
TeJIbHBIX MeXaHM3MOB Bo DpaHIny cTaio popMupo-
BaHMe ITy OTMIHBIX KOMITEHCAITMOHHBIX (poHI0B. [To
HIpWYVHe 3aTPyIHEeHNI, CBSA3aHHBIX C OTpaHIeH-
HOCTBIO JTOCTYTIa K MHBIM CIIoco0aM KOMITeHCcaIm
Bpella, IIPMYVHEHHOT O IIpecTyIUIeHeM, ObUIa pac-
CMOTpeHa U 3aKOHOJIaTeJIbHO pealn3oBaHa MHUIIVA-
TVBa, IIpefycMaTpyBaBIas co3aHle TaKoro Criocoba
BOCCTAHOBJIEHVISI IIPaB ITOTEPIIEBIIINX, UCIIOIb30BaHe
KOTOPOTO OTINYaIoCh OBI BEICOKMM YPOBHEM JOCTYII-
HocTu. 111 perteHyst mpobiieMsel ObUT yupexxaeH ['a-
PaHTUIIHBIN POHT, IIJIS )KePTB TeppOopM3Ma U IPYIVX
npecrymieanit (Fonds de garantie des victimes des
actes de terrorisme et d'autres infractions). Kpome
TOTO, B 3aKOHOZaTeNNbcTBe DpaHIyNM IIpeTycMOTpeH
YCIIOBHBIV OTKA3 OT BO30Y KIeHVISI yTOJIOBHOTO f€ea,
aHaJIOTVYHBIVI TOMY, KOTOPBIV cymectsyeT B OPT.

ITpaBosas cucrema Kuravickont Hapomrot Pe-
cyomikm (nanee - KHP) orHocuTCs K cMertaHHOMY
Tiry. [lo Hagaza XXI Beka B Hei Irpeobiiazian Tpanm-
LIVIOHHBIVI TTOZIXOTT K IIPOIIeccy M pe3ysIbTaTaM KOM-
IIeHcallV Bpea, IPUIMHEHHOIO IPeCTYIIIEHMSIML.
ITpurgaem MexaHM3M KOMIIeHCAVVI ObUT IIpeCTaBIeH
B CWJIBHO orpanuyeHHOM Bupe. Tak, kK 2000 rogy B
KHP nmercs Bcero ogyH criocod KoMIleHCaIum Ipe-
CTYITHOI'O Bpefa — IpaXXJaHCKUM VICK B YTOJIOBHOM
nportecce. [ToTeprieBmme ¢ TOMOIIBIO TAKOTO VCKa
MOTJIV 3asIBJIATH TpeOOBaHWMA He TOJIBKO O HeTIo-
CpenCcTBeHHOM BO3MeIIeHNN Bpera, IPVYHEHHOTO
MpecTyIUIeHreM, HO 1 0 KOMIIEHCaIIMI PacxoIoB Ha
JledeHVie, IIpOXXVBaHe, a Takke O BhIIUIaTe YITyIleH-
Horo 3apabotka [10, c. 284]. Curyanms ckiagbBaIach
TaKnM 00pa3oM, 4To BEIOOP CPeCTB K 3alluTe U
BEPOSTHOCTh HACTYIUIEHNS OJIarOIPUATHBIX [T I10-
TepIIeBIIIerO IOCTIeACTBIV CBOOVIIVICH K MUHUMYMY.

C TeuenueM Bpemenu rpasosas cucrema KHP
TpaHCcOPMUPOBAIOCh, BCJISACTBYIE Yero B 3aKOHO-
JaTeJIbCTBe IIOSABWIICS MeXaHM3M 3aK/IIOYeHs Co-
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ITIaIIeHMs MeXAy ITO03peBaeMbIM 1 TIOTEPIIEBIIIVIM,
KOTOpOe ITO3BOJIsIeT IPeKPaTUTh YTOTIOBHOE AeJI0

1, COOTBETCTBEHHO, YTOJIOBHOe IIpecitefoBaHe [11,

p- 303]. evicTBre 3TOr0 MexaHn3Ma pacIpoCTpaHs-
eTcsl Ha ITpecTyIUIeHns: HeOOJIBIIIO TSDKECT, a TakkKe
VIHBIE TIPECTYIUIEHNS, COBEPIIIEHHbIe IT0 HEOCTOPOXK-
HOCTY, HaKa3aHvie 3a KOTOpEIe He IIpeBhIIaeT 7 JIeT
TNV CBOOOAB!L. [l0JDKHOCTHEIE ITPeCcTyIUIEHVIS B
3TOT IlepeyeHb He BXOIAT. OTHMM 13 3HAaUMMBIX YCIIO-
BUVI 3aKJTIOUeHIs JaHHOI'O COIVIallleH s SBJIsIeTCs BO3-
MellleHVe IIoTepIleBlIeMy Bpefia, KOTOPBIVI ITPUYIMHN-
JIO IIpecTyIUIeH!e.

ITpoanan3npoBas 3aKOHOIATEIBCTBO HECKOIBKIX
CTpaH, IPeICTaBIIAIONINX aHITIOCAKCOHCKYIO, POMaHO-
repMaHCKYIO VI CMeIlIaHHYIO IIpaBOBhIe CeMBIO, fajlee
o0OpaTvM BHIMMaHMe Ha MHCTPYMEeHTH BOCCTaHOBJIe-
HWS IIpaB ITOTepIIeBIINX, CYLeCTBYIOIINe B rocydap-
CTBax C TaK Ha3bIBAEMOVI «PEeJIUTTIO3HOV IIPaBOBOM
CVICTEMOVI», B YaCTHOCTM MYCYJIBMaHCKMX CTpaHaXx.

SlApoM MyCyIIbMaHCKOV IIPaBOBOVI CCTEMBI
SIBJISIIOTCS. PEJIVITVIO3HBIe HOPMBI, OHI 00ecIIeunBaioT
€MIVIHCTBO U IIeJIOCTHOCTD PeryJMpoBaHs oOle-
cTBeHHBIX oTHOIIeHN1. B CpenHue Beka 1icjiaM oKa-
3aJI oIIpefIerIsollee BIVSHYVIE Ha Bce Cpephl XXM3HU
o01recTBa, YTO IPUBEIIO K JOMVHIPOBAHNIO PeJIAT-
O3HBIX HOPM HaJl IIpaBOBbIMI. VIMEHHO pelnIio3HbIe
MpeAIcaHs Ha IIPOTsLKeHUM JJIUTeILHOTO Bpe-
MeHM OCTaBaJIVICh OCHOBHBIM peryJIiTOpOM IToBejle-
HW JIIoeVl, Hepa3phIBHO IeperuleTasich C I0puay-
YecKVMM, HpaBCTBEHHBIMY HOpMaMI 1 OOBI9asiMIL.
VIMeHHO 3TO coueTaHVe PeINTMO3HBIX, IIPaBOBBIX,
MOPaJIBbHEIX HOPM 71 00BIdaeB chOpMMPOBATIO OCHO-
BY MCJIaMCKOVI CHCTEMBI COITVaIbHO-HOPMAaTUBHOTO
perysiviposanms [12, c. 42].

ITposiBrenvie aTOVI TeHAEHIIUM TPV KOHCTPYU-
POBaHMM IIPaBOBBIX HOPM, KacalOIIVIXCs BOIIPOCOB
KOMITeHcaImy (BO3MeIIeHVIsl) Bpeia, Hepa3phIBHO
CBSI3aHO C PeJIMTVO3HBIMY IPVHIMIIAM Mc/IaMa,
V3JI0)KEHHBIMU B TJIaBHOV CBSIIIIEHHOVI KHVATE MY-
cyspMaH - Kopare. Kpome Toro, 6os1p10e 3HaUeHME
115 TIOCTPOEHVsI HOPM, VIMEIOIIVX IOPUANYecKyIo
CWJIY, VIMEJIO VI TO OOCTOSATEIBCTBO, YTO OHM B XOfIe
PpasBUTHA MyCYyJIbMaHCKOTO ITpaBa BIU1oTh A0 VIII B.
HNPVHVMAaIVCH VI pa3peleHns KOHKPeTHOTO Ha-
pyIIeHys (C y4eTOM MMEeBIIVXCS CMSTYIaloX 1
OTATYAOIINIX OOCTOSATEIIBCTB), TO €CTh Ka3yaJIbHBIM ITy-
TeM. JI.P. CrokusiiHeH yKasajl Ha TO, UTO IIpaBUBIIIVIe
rociie MyxaMMeria «IipaBeTHbIe» XaIUEL, B 9acT-
Hoctr ABy bekp, Omap, Ocman 1 A (632-661 1T.),
KaK ¥ ApyTHe IocIenoBaTesv IIpopoKa, IIpu pac-
CMOTpeHMV KOHKPETHBIX CIIOPOB PyKOBOACTBOBAJINCH
Kopanowm u Cynnon [12, c. 64]. B aTux ncrounmkax
cofiep>KaTcs OMVICaHWMsI OCHOB MeCTV IIpY YOUIICTBe U
VIHBIX HapyIIeHVISIX HEIIPUKOCHOBEHHOCT JIMIHOCTY,
M3JIararoTCsI CIIocoOBI BO3MeEIIEeHNS Bpela POICTBEH-
HVIKaM. DTO, HallpyMep, Jada Vi IPVHATHE BEIKYIIA 3a
JKM3Hb YOUTITEI (BMHOBHOTO), Haue — Ania — IlaTa
3a KpOBb.

ITpaBoBort oObr4art y MycyseMaH, camuraer H.M. Mu-
XamTeHKo, obrIa/TaeT psoM XapaKTePHBIX OTIINYN-
TeTbHBIX YepT. K 11X 4riciTy OH OTHOCUT CIIOHTaH-
HOCTB, TIOBTOPSIEMOCTb, 003aTeNTbHOCTE. I1pm aToM
00BIYart BLEICTyTIaeT ¥ COIMAIbHOV HOPMOW, Hapy-
IIaTh KOTOPYIO 3ampelneHo. Ee obsi3aTebHOCTE ompe-
HeJieHa oDIIecTBOM, a B JaJIbHEVIIIeM CaHKIIVIOHUPO-




BaHa 3aKOHOIATeIbHBIMU VI CyIe0OHBIMM OpTaHaMM
[13, c. 185].

CrrenindiraecknM CBOVICTBOM 3TOVI IIPaBOBOTA
CUICTeMBI SIBJIsieTCsl ITPVHIIUIT PaBHOTO BO3TAsSHIAA 3a
HPUYMHEHHBIV Bpell, (IIPVHIINII TaJIMOHA), B CBS3M C
4eM pacIpocTpaHeHa KpoBHas MeCTb. VIHBIMM KOM-
ITeHCaIIVOHHBIMI MeXaHM3MaMH BBICTYTIAIOT IIPUMMU-
peHme C TIoTepIIeBIIVIM (KaK IIpaBuJIo depes3 IIpeIcTa-
BUTesIen), mTpadsl 1 KOHPVCKAINY, 3aKpelyIeHHbIe
Ha 3aKOHOJIaTeJIbHOM ypoBHe. IIpu 3ToM, Kak oTMe-
yaeT A. I'ajpkneB, KoMITeHcall/s MOPaJIbHOIO Bpea
He TIOKPBIBaeTCS MMYIIIeCTBEHHBIM BO3MeIleHeM
[14, c. 28].

B cr.cT. 22, 23 YronosHO-IIpolleccyalbHOrO 3aKOHa
Koposescrsa Caynosckast Apasiest! (nazee - YI13
KCA) ycraHoBsIeHO, 9TO 1Ty O/IMI9HOE 1 9acTHOe
YTOJIOBHOE ITpeciiefloBaHye IIpeKpallaeTcs B IIepBOM
CITydae IIpU IIOMWIOBAHMY BUHOBHOTO KOPOJIEM,

BO BTOPOM CJTydae IIpV IOy YeHMV IIOMIJIOBaHI
OT >KePTBBI IPeCTYIUIEHNS VI ee HacJIeTHKOB —
npomenus. B YIT13 KCA npemycMmoTrpeH Kpyr jn,
KOTOpBIe MOTYT IIOJaTh IPakIaHCKIUIL ICK O BO3Me-
IIeHVe Bpera, IPUYMHEHHOTOo IIpecTyIuIeHreM. B
cooTseTcTBUM cO CT. 148 Y113 KCA noTtepresmmit u
€T0 POICTBEeHHUKM (IeTH, CyIpyT, POOVTEIIN 1 T.1I.)
B J1I000€ BpeMs B xofe cyAeOHOro pa3onparenbcTBa
BIIpaBe 3asBUTh VCK B CY/, HallpaBJIeHHbIN Ha 3aIUTy
YJaCTHBIX IIPaB, He3aBVCMO OT pa3Mepa IIpeTeH3N,
Haxke ecjIv TaKoe 3asiBJIeHIe y>ke ObUIO OTKIIOHEHO
paHee B X0JIe pacciIeOBaHs IIPeCTYIUIEHS.

B ct. 7 ®enepanbHOTro 3aKkoHa OOBEIVTHEHHBIX
Apabckmx Dmmparos «O06 0cBOOOXKIEHVN OT OTBET-
CTBEHHOCTV»? 3aKpeIUIeH MeXaHM3M OCBOOOXKIEHMS
OT YIOJIOBHOVI OTBETCTBEHHOCTV. DTO BO3MOXKHO,
€CJIV OCY KIIEHHBIVI BBIIIOJIHUT BCe Ha3HaUYeHHbIe eMy
IpUTroBOpOoM (pVHAHCOBBIE 00sI3aTeIILCTBA IIepPer], T0-
CyHapCcTBOM M KOHKPeTHBIMY JInitaMu. B YrososHoO-
HpolleccyaIbHOM KomeKkce OObenMHeHHBIX ApabCKmX
DMIpaTOB® YCTaHOBJIEHO, UTO JINLIO, SBJISIOIIeecs
HOTePIIeBIINM, BIIpaBe IPeIbsIBUTh TPeOOBaHI B OT-
HOIIIeHMY IIPUHAaJIeXalX eMy TpaXJaHCKMX IIpaB
B azipec oOBMHsIeMoro. B ciryuae npranHeHNs Bpena
IOPVIIVYeCKOMY JIVITY CYZ, IIPVHMMAeT pelleHye O ca-
MOCTOSATEILHOM BO3MEIIeHMV JIMIIOM, COBEPIIVIBIIIVIM
IpecTyIUIeHne, IIPUIMHEeHHOTo Bpea.

B YromnosHo-TiporieccyabHOM Kofiekce AdraHu-
cTaHa' MexaHM3M BO3MeIlleHNs Bpe/ia JIMIaM, IIocTpa-
TaBIIMM OT IIPeCTYIUIeHNs, He IIPeNyCMOTpeH.

3AKIITFOUEHUE

Kpatxmit ananms mpakTuKy 3apyO0e’KHbBIX CTpaH
OTHOCUTEJILHO BO3MeIlleHs Bpefa, IIPUIMHEeHHOTO
HpecTyIUleHreM, II0OKa3bIBaeT, YTO rapaHTel BOCCTa-
HOBJIEHWSI HapyIIeHHBIX TPaXIaHCKMX IIpaB JINd-
HOCTW, IOTEPIIEBIIIEVI OT COBEPIIIEHVIS B OTHOIIIEHNN
Hee IIpeCTyIUIEHVS], SIBJIseTCsI BBIIUIaTa KOMIIEHCAIINTL,
OCyIIIeCTB/IsIeMasi TOCyJapCTBOM, JIOO0 MHBIMI Opra-
HM3aIMAMY, 3aMHTepeCcOBaHHBIMY B BOCCTaHOBJIEHWUN
Takux mpas. C yueToM 3TOro MOXXHO CIe/IaTh BBIBOJ,
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uro B Poccuiickont Demepanmmt yaesseTcs: MeHbIIe
BHVIMaHWsI IIPaBOBOVI 3allIMTE XXePTB IIPECTyIUIEHUV,
4ueM B 3apyOeXXHBIX CTpaHaX M3-3a OTCYTCTBVIS MeXa-
HV3MOB, OECKOMITPOMVICCHO TapaHTUPYIOIINX BO3Me-
IIIeHVe Bpelia, HeCMOTPS Ha HaJIYMe B 3aKOHO/ATe Ib-
CTBe Pa3/IMIHBIX BOCCTAHOBUTEIBHBIX ITporienyp [15].

CunrtaeM, 9TO HayTM4IMe KOMIIEHCAIIVIOHHOTO (POH-
Ha (rocymapcTBeHHOTO, YaCTHOT'O, OOIIIeCTBEHHOTO
(cormasbHOrO0)) OKasbIBaeT MO3MTMBHOE BIIVISIHVIE Ha
IIPOIIECCHI BO3MEIIIeHVS IIPECTYIITHOTO Bpea. Yuu-
TBIBast 0OS3aHHOCTY TOCYIapCTBa B MHBIX cdepax
IeATeJIbHOCTY U IPYIVIe €T0 pacXOIHbIe CTaThb, II0-
JlaraeM, UTO palMoHaIbHBIM OymeT dpopMmpoBaHme
TakKoro (poHIa He 13 CPeICTB (peepaTbHOro OromxKe-
Ta, a 32 CYET MHBIX MCTOYHMKOB. Takye MCTOYHVKN
MOTYT OBITh CPOPMMPOBAHBI M3 CPEICTB CIIEAYFOIIINX
BUZIOB!

1) mrpadr, HajloXkeHHbIe Ha ITO03peBaeMbIX
(oOBMHSIEMBIX) TPV OCBOOOXIEHWVI OT YTOJIOBHOV OT-
BETCTBEHHOCT;

2) 3aj10rM, OOpaIleHHbIe B JOXOJ, TocyIapcTBa I10
CyneOHBIM peleHsIM;

3) HOXOMBI OT peayiM3allvivi apeCTOBAHHOTO MMY-
IIlecTBa, OOpaIeHHOTO B IIOXOJ] TOCYAapCTBa;

4) IONUIVMHEL, BO3/IaraeMble Ha yJacTHIKa YTOJI0B-
HOT'O CyAOIIPOM3BOICTBA;

5) moGpoBOJIbHBIE ITOXKEPTBOBAHMS JINLI, paHee
SIBJISIBILIVIXCS IIOTEPIIEBIIIVIMII;

6) ITOXOIIBI C OpraHM3aINIL, OCYIIeCTBUBIIVIX Oa-
TOTBOPWTEJIbHBIE B3HOCHI VI IIOJIYYMBIIINX B CBSI3U C
STVIM HaJIOTOBBIE JIBIOTHL;

7) CIIOHCOPCKMe IOKepTBOBaHVIA.

Bpems nonosnHe M 1107100HOT0 posia POHIOB MO-
JKeT OBITh BO3JIOXKEHO Ha OpTaHbI BIIACTY CyOBEKTOB
deneparnyy, mpaBooxpaHMTENIbHBIE OpraHbl. Llereco-
o0Opa3HoO puBIIeKaTh TaKXXe CpeficTBa JOOPOBOIIBHBIX
HepeuvICTIeHNT TpaKIaH ¥ opraHm3armii. Paccmarpu-
BaeMasi HaMV MOJIeJTb BO3MeIIeHVIsI TI03BOJIUT OCBO-
0OMTE 3TOT IPABOBOVI MEXaHM3M OT 3aBUCUMOCTY OT
JKeJIaHVIS TI003PeBaeMOro KOMIIEHCHPOBATh IIpe-
CTYIIHBIVI Bpel VI HAIMYMS Y HEro B COOCTBEHHOCTH
VIMyIIlecTBa VIV IeHeXKHBIX cpercTB. [ToTeprieBrm
Xe OymeT 6e3yCIIOBHO TapaHTMPOBaHO BO3MeIlleHe
HNPVHYVHEHHOTO VM IIpecTyIUIeHVeM BpeTa.

ITput cosmanmm porma HeoOXOAMMO OIIpenenThb
IOPVIIVYECKOe TI0JI0XKEHVIE JINLL, [IOTEHIIAIbEHO
VIMEIOIIMX IIpaBoO 00paTUThCS 3a KOMIIEHCAIIVEeT
IIpecTyIIHOTO Bpena. Hampumep, Takvm oM
MOJKeT OBITh «KepTBa IIPeCTYIUIEHVS» (CIMTaeM, UTO
B YCTaBHOVI JOKyMeHTaIMy poHAa 11e7Iecoo0pasHo
OTpPa3uUTh TaKOVI CTATYC, a He YTOJIOBHO-IIPOIlecCyaslb-
HOe ITOJIOXKEeHME). DTO JIMIo OyieT ob1afaTh TeMI Ke
IIpaBaM, YTO VI IIOTEPIIEBIIINVI, a Ha/IeJIAThCS Ha3BaH-
HBIM CTaTyCOM B 3HaK TOT'O, YTO OHO VIMeeT IIpaBo Ha
KOMITeHcaIuo Bperia. [1pu Bo3MerrieHmm (KOMITeHca-
LWV) Bpera, o-HalleMy MHEHWIO, CTOUT YUUTHIBATh
€ro xapakTep M OOCTOSITEIILCTBA, TPV KOTOPBIX OH
ObUI IpyuMHeH. Pedb B JaHHOM CJTy4ae MIET O XXepT-

! Law of Criminal Procedure. Royal Decree No. (M/39) 28 Rajab 1422 - 16 October, 2001. Published

in Umm al - Qura Gazette No. (3867) 17 sha’ban 1422 - 3 November, 2001 (maTa oOparenvst: 25.12.2024).

2 Federal Law No. 5 Issued on 13/12/2022 Corresponding to 19/Jumada

Al-Awwal/1444 H. On Exoneration (nata oOparmenws: 25.12.2024).

* YronosHo-miporieccyambHEIN Komeke O0benmHeHHbIX Apabckmx Dmmparos / mep. C.H. Ocurosa. CIT6, 2015.
* YrosioBHO-IIpoLIeccyasibHbIN KomeKe Adranncrana, ot 04.12.2019 // Poccuvickmit paBoBOvI IIOPTAIL:
6ubimoreka INarmkosa // URL: https:/ /constitutions.ru/?p=24296 (nata obpamenms: 25.12.2024).
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Bax CTUXWIIHBIX OeICTBIIN, HACTYIMBIIVIX BCIIEACTBIIE
HpecTyITHOV HeoCTOpoXHOCTY; ydacTHukax [ITT1, ne
SIBJISIFOILIVIXCST BOOUTEIISIMVL TPAHCIIOPTHBIX CPEICTB;
IOCTPaJaBIINX IIPU aKTe TeppOpU3Ma; 3aJI0KHMKAX 1
VHBIX JIUIIaX, TOJIYYMBIINX Bpey [0 CTeUeHUIO He3a-
BUCSIIIIX OT HUX OOCTOSITENILCTB B pe3yJIbTaTe COBEP-
HIeHWs ITPeCcTyIUIeHWS.

HewmasoBaxxHo mMeTs B BVIY, Ha HAII B3IJISAM, VI
BO3IEVICTBIIE SKOHOMITYECKOI'O IIPVHITNIIA «CIIPOC
PpoXraeT rpeioxeHne». Kak ObU10 oTMeueHO paHee
IIpU pacCMOTPEHUM OITbITa 3aKOHOIaTeJIbcTBa Bermko-
OpwTaHwy, MHTepec TpakaaH K BbIUIATaM 13 KOMIIEH-
CAITMOHHBIX (POHJIOB BBIITIE, HEXKEIIV K OTCTaVBaHMIO
CBOVIX ITpaB B IPa’k[JaHCKO-ITPOoIlecCyayIbHOM ITOPSI-
Ke. Takmm 06pa30M, MeXaHV3M KOMITIeHCaLIM ABJIS-
eTcsi KakK pas TeM, UTO MHTepecyeT IOTePIIeBIINX, a
VIMEHHO, FapaHTHeV 0Ty YeHs BO3MellleH1s Bpefa.

He BbI3BIBa©T COMHEHMIL, UTO AeIT€IBHOCTH KOM-
IIeHCaIIMOHHBIX (POHIIOB, OPMEHTMpOBaHHAs Ha IO~

BUBJIMOTPA®UUYECKUM CITMCOK

Iep>kaHvie JINII, IIOTepIeBIINX OT IIPeCcTyIUIEHMT,
ITO3UTMBHO CKaXeTCs Ha pean3allui IIejIeVl YTOJIOB-
HOT'0 3aKOHO/IaTeJILCTBa, B YaCTHOCTY KacalOoITMXCs
obecriedeHs BOCCTAaHOBJIEHS COLVIAJIBHOVI CIIpaBe-
mmBocti. C IpyTOVI CTOPOHBL, B CJTy4ae ITOJTyYeH s
KOMITEHCAITVV JIVIIIO He JIOJDKHO JIVIIIAThCS IIpaBa 3a-
SIBJIEHVISI TPaKHAHCKOTO VICKa B YaCTHOM ITOPSIIKe IT0
IIOBOAY COBEPIIIEHHOIO B OTHOIIIEHNN HEeTO Ae/TVKTa
C 11eJIbIO TOJTy YeHMsI TOIIOJTHUTEIbHOV KOMITeH a-
1y ¢ BMHOBHOTO Jimiia. OcobeHHO aKTyasIbHBIM 3TO
IpeJICTaB/IsieTCsl Tora, KOorja pasMep IpUYHEeHHOTO
Bpelia IIPeBHIIIaeT «Bpel KOMIIEHCPOBaHHBI». ITo
MHeHwo [1. Mariepca, Takoe HepeIKO BCTpedaeTcs,
Hanpumep, B CoenyHenHbIx [ITaTax Amepuxu. Bos-
HVUIKHOBEHUe 3TMX CUTYallu CBSA3bIBaeTCs C IICUXOJIO-
IMYeCKVIMY OCOOEHHOCTSIMY JKEPTB IIPeCTyIUIEHUIL 11
00BsICHeTCS YpOBHEM MOPAJILHOTO Y/IOBJIETBOPEHVIS
IIOTEPIIEBIIIETO B CBSI3M C IIPUBJIeYeHVeM IIPECTYIITHU-
Ka K ITyOTMIHO OTBeTCTBEHHOCTH [6, p. 159]. m

1. KobGerr IT.H. I'ene3nc mHCTUTYTa BO3MeIIeHM: Bpeaa, IIPUIMHEHHOTO IIPeCcTyIUIeHVeM:
OT KapaTeJIbHBIX Mep K CTUMYIPYIOmM / / AKTyasIbHBIe IIpo0iIeMbl 3KOHOMMKI 1 IIpaBa.

2020. T. 14. Ne 4. C. 800-813.

2. KoGery I1.H. CosepiieHcTBOBaHMEe MeXaHI3Ma IPaBOBOTO PeryJIMpOBaHs BO3MeIleH s Bpea,
HNPUYMHIEMOr0 XepTBaM COBepIIIeHHBIX ITPeCTYIUIeHNIT: OTe9eCTBeHHBIV 1 3apyOeXXHbIV orIbIT / /

Buxtrmostorms. 2023. T. 10. Ne 1. C. 29-38.

3. Cimnmmuenko E.V., @axperanzosa O.B. CpaBHUTENIBHO-IIPaBOBbIE aclIeKThI BO3MeIlleHVs Bpelia,
HquMHeHHOFO JKVM3HU "1 S,HOPOBI)IO YgeJjioBekKa m rpamaHV[Ha, 110 SaKOHO):[aTeJ'H:-CTBy 3&py6e)KHI>IX

rocypapcers // Aiotes mayku. 2019. T. 2. Ne 2. C. 675-679.

4. McBride N.J., Bagshaw R. Tort Law / Sixth edition. Harlow: Pearson Education Limited, 2018. 888 p.
5. BosmelrieHne MaTepuaibHOTO Bpesa rorepnesiM. CpaBHUTeIPHO-IIPaBOBOe VCCIIeloBaHe:
Hayuno-nipaktiaeckoe ocobme / A.C. AproHomoB, B.JO. Apremos, I1.C. Brracos 11 nip.;
ots. per. C.IL. Kyb6antes. M.: VIHCTUTYT 3aKOHOZATEIBCTBA M CPAaBHUTEILHOTO ITPaBOBEIeHIIT
npu IIpasurenscrse Poccuiickon @eneparnivii; FOpummaeckas prpma KOHTPAKT, 2016. 304 c.
6. Meiers D. Offender and State Compensation for Victims of Crime: Two Decades of Development
and Change // International Review of Victimology. 2014. Vol. 20. P. 145-168.
7. Oy6posun B.B. [IpasoBoe peryimposaHve Bo3MellleHs Bperia, IIPVMYMHEHHOTo IpecTyIUIeHeM,
1o 3akoHoparenbcTBy Peneparmsrovi PecrryOrmkm I'epmanms // MexnyHapomHOe yroJIOBHOE IIPaBo

v MexyHapopHas roctuiys. 2009. Ne 4. C. 31-35.

8. Cymmna T.E. OcobeHHOCTHM pa3sBUTIA 11 COBpeMeHHOe COCTOSIHVIE FepMaHCKOV MOAeIIV BO3MeIIe I
Bpella, IpMYVHEHHOTo npectymwieHneM / / JKypHal 3apy0eXHOro 3aKOHOAATeIbCTBA VI CPAaBHUTEIIBHOIO

npasosegeHus. 2019. Ne 1. C. 100-109.

9. T'onosko JI.B. YuacTue rocynapcrsa B yroJIOBHOM CyJOIIPOU3BOJICTBE: OT «paBeHCTBa OPYXKUs»
K peaymicTvdaHBIM KoHIermysiM / / T'ocymaperso m mpaso. 2020. Ne 6. C. 107-118.
10. Han B.-Y. Ilonaepxka sxepTs mpectyruiernii B Asvim. Jlormon: Routledge Taylor & Francis

Group, 2007. 432 c.

11. ShiY. On restorative justice practiced in China // Front. Law China. 2008. Ne 3. P. 294-323.

12. Croxmsviaen J1.P. MycysibMaHCKOe TIpaBo: BOIIPOCHI Teopuy U MpakTuku. M.: Hayka, 1986. 254 c.

13. Muxarenko H.M. Tpancdopmartiys HallMoHaIbHBIX IIPABOBBIX CUCTEM B YCIIOBMSIX
rrrobanmsanyn (rrpobiemsl Teopunt) // VsBecTia TysIbCcKOTo TocyIapCTBEHHOTO YHUBEPCUTETA.
DKoHOMMYecKye 1 ropuandeckne Hayku. 2014. Ne 3-2. C. 183-187.

14. Tamxues A. Bosmerierne ymepba no mapuary // Yeprosuk. 2020. Ne 1. C. 28-30.

15. JTautyx H.B., JlaaTyx D.B. VIHCTUTYT BO3MeIleHMs Bpea, IPUIMHEHHOTO
HpecTyIUIeHVeM, B YTOJIOBHOM CyIOIIpOM3BoCcTBe Poccyi: paBoBasi Ipupofia, 3HaueHe,
nepcnekTusel passuTig // Bectauk Cankr-IletepOyprckoro yamsepcurera MB/I Poccrmt.

2017. Ne 4 (76). C. 94-100.

REFERENCES

1. Kobets P.N. Genezis instituta vozmeshcheniya vreda, prichinennogo prestupleniyem:
ot karatel'nykh mer k stimuliruyushchim // Aktual'nyye problemy ekonomiki i prava. 2020.

T.14. Ne 4. S. 800-813.

2. Kobets P.N. Sovershenstvovaniye mekhanizma pravovogo regulirovaniya vozmeshcheniya
vreda, prichinyayemogo zhertvam sovershennykh prestupleniy: otechestvennyy i zarubezhnyy opyt //

Viktimologiya. 2023. T. 10. Ne 1. S. 29-38.
76




BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

3. Slipchenko Ye.l., Fakhretdinova O.V. Sravnitel' no-pravovyye aspekty vozmeshcheniya
vreda, prichinennogo zhizni i zdorov'yu cheloveka i grazhdanina, po zakonodatel'stvu zarubezhnykh
gosudarstv // Alleya nauki. 2019. T. 2. Ne 2. S. 675-679.

4. McBride N.J., Bagshaw R. Tort Law / Sixth edition. Harlow: Pearson Education Limited, 2018. 888 p.

5. Vozmeshcheniye material nogo vreda poterpevshim. Sravnitel' no-pravovoye issledovaniye:
Nauchno-prakticheskoye posobiye / A.S. Avtonomov, V.Yu. Artemov, L.S. Vlasov i dr.; otv. red.

S.P. Kubantsev. M.: Institut zakonodatel'stva i sravnitel'nogo pravovedeniya pri Pravitel'stve
Rossiyskoy Federatsii; Yuridicheskaya firma KONTRAKT, 2016. 304 s.

6. Meiers D. Offender and State Compensation for Victims of Crime: Two Decades of Development
and Change // International Review of Victimology. 2014. Vol. 20. P. 145-168.

7. Dubrovin V.V. Pravovoye regulirovaniye vozmeshcheniya vreda, prichinennogo prestupleniyem,
po zakonodatel'stvu Federativnoy Respubliki Germaniya // Mezhdunarodnoye ugolovnoye pravo
i mezhdunarodnaya yustitsiya. 2009. Ne 4. S. 31-35.

8. Sushina T.Ye. Osobennosti razvitiya i sovremennoye sostoyaniye germanskoy modeli vozmeshcheniya
vreda, prichinennogo prestupleniyem // Zhurnal zarubezhnogo zakonodatel'stva i sravnitel nogo
pravovedeniya. 2019. Ne 1. S. 100-109.

9. Golovko L.V. Uchastiye gosudarstva v ugolovnom sudoproizvodstve: ot «ravenstva oruzhiya»

k realistichnym kontseptsiyam // Gosudarstvo i pravo. 2020. Ne 6. S. 107-118.

10. Chan V.-Ch. Podderzhka zhertv prestupleniy v Azii. London: Routledge Taylor & Francis
Group, 2007. 432 s.

11. Shi Y. On restorative justice practiced in China // Front. Law China. 2008. Ne 3. P. 294-323.

12. Syukiyaynen L.R. Musul'manskoye pravo: voprosy teorii i praktiki. M.: Nauka, 1986. 254 s.

13. Mikhaylenko N.M. Transformatsiya natsional'nykh pravovykh sistem v usloviyakh globalizatsii
(problemy teorii) // Izvestiya Tul'skogo gosudarstvennogo universiteta. Ekonomicheskiye i yuridicheskiye
nauki. 2014. Ne 3-2. S. 183-187.

14. Gadzhiyev A. Vozmeshcheniye ushcherba po shariatu // Chernovik. 2020. Ne 1. S. 28-30.

15. Lantukh N.V., Lantukh E.V. Institut vozmeshcheniya vreda, prichinennogo prestupleniyem, v
ugolovnom sudoproizvodstve Rossii: pravovaya priroda, znacheniye, perspektivy razvitiya // Vestnik Sankt-
Peterburgskogo universiteta MVD Rossii. 2017. Ne 4 (76). S. 94-100.

© Hexaes VI.H., 2025.
CCBUIKA IJIsI HUTUPOBAHMSI
Hexaes I1.H. I'eHe3nc u1 coBpeMeHHOe COCTOSIHVIE MEXAHM3MOB BO3MeELIIEHS IIPEeCTYITHOTO Bpe/a B 3apy-

OeXHBIX CTpaHaX C PasIMYHbIMU paBoBbIMI cricTeMamyt / / Bectauk Kammuarpanckoro drmana CaHKT-
ITerepbyprckoro yamsepcurera MB/I Poccmit. 2025. Ne 1 (79). C. 71-77.

77




AKTYAJIbHBIE
ITPOBJIEMbI
KPVIMMHOJIOI'MN

Anna ITaBnosaa AJIEKCEEBA,

TIIOKTOp Iopuandecknx Hayk, mpodeccop, ORCID 0000-0002-4569-7564
Cankr-TletepOyprckum yamsepcuter MB/I Poccu (r. KaymmamHrpar)
npodeccop kKadeaprl yToJI0BHOTO IIpaBa, KPYUMIHOIOI N

¥ YTOJIOBHO-VUCIIOJIHUTEIIbHOT O ITpasa KamHuHrpagckoro drimaia
3acityxeHHbIN TopucT Poccurickont Mepgeparym
alexeeva.klg-mvd@yandex.ru

Onswra UBanosua BEJIOKOBBIJIBCKAJI,

KaHAWIAT Iopyandecknx Hayk, gorent, ORCID 0009-0007-9093-4761
Bosnrorpanckas akagemyss MB/, Poccuu (r. Borrorpa)

HOLIEHT KadpeIprl OIlepaTBHO-Pa3bICKHO

HesITeIIbHOCTY VI CTIIeIMaTbHOV TeXHVIKI

belokob-olga@yandex.ru

Hayunas craTes
YK 343.85:[343.721:004]

COBPEMEHHbBIE C1TOCOBbl COBEPLLEHUA
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MYTWU NPOTUBOAENCTBUA UM

KITFOUEBBIE CJIOBA. KnbepMoriieHHMeCTBO, CIIOCO0 cOBepIIIeH A
MpecTyIJIeHNs], IUCTaHIIMOHHasA (popMa coBepIIeHNs IIPeCcTyIJIeHMs,
nudpoBM3aINA, IPOTHUBOIEVICTBME KIOepMOIIIeHHIT4eCcTBY, KnbOep06e3011acHOCTb.

AHHOTAIWA. B6edenue. B Poccuu npecmynaenus npomué cobcmennocmu mpaouy;uoHHo
coBepuiatomes uauge Opyeux. 3a nociedHue 0ecsms Aem 6 cmpykmype KopbiCHHOU NpectynHocmu

0045 Kpaxc cokpamu.aacy, 8 mo 6pemsa xak 0043 moulenHuuecms cyujecmbenno Buipocaa. Imo c6azano

c pasBumuem mexuoa02uti u noBuiuieHueM YpoBHsa docmynHocmu uHgopmayuu 6 coBpemeHHOM Mupe.
JToou Bcé boavuie 3a6ucam om Mnmeprema u MoOUABHBIX YcmpoiicmB, umo OeAaern Ux YA36UMbIMU 045
oucmanyuonnozo odbmana. Memoost. B xode uccaedobanuis npumensaics obujeHay sl OualeKmutecKuil
Memood NO3HAHUA OKpYKaroujeil OeicmBumessHoCmu, npeonosazaoujull noAHoe u BcecmoporHee usyuenue
ABaenutl, paccmomperue céaseil u npomubopeyuuii mexcoy Humu. Kpome moeo, 0bLau Ucnoab306anb Menioo
onucanus, abcmpaeupobanue u 0bodujenue, cmamucmuyeckuii Memod. Pesyssmamot. 3a nocaednui

200 8 Poccuu ybeaunuacsa obsem He3aKoHHO BbiBedenHbix u3 bankob cpedcmb. OOHum u3 Haubdosee
pacnpocmpanerHbix cee00HA cnocobob kubepmouienHutecmBa Abasemca xuujeHue oexee ¢ BUpmyasbHbLX
Kapm uepes caumui-06ounuxy. HoBvim 6udom npecmynienuii cmaio 3apaxerue komMnviomepold
Kpunmomainepom, komopoe npuboouso K CHUXKeHUI0 MousHoCmU ycmpoicmea, e2o nepeepeBy, nepepacxooy
anexmpostepeun. Hapaoy c HoBvimu cnocobamu 045 coBeputenus KubepmouleHHuuecmb ucnoabsyomcs

U panee usbecmmsie, HANPUMEP, K020a NPeCTMYNHUKU HHUMAIOMCA YOeOUums epaxcoa 6 MHUMOM
codeticmbuu npaBooxpaHumesbHbIM Opeanam, 3acmabass ux nepedadams 340yMblAeHHUKAM HAAUYHbIE
Oenveu. B 2024 eody npoabuiace Heeamubras menoeHyua, c6A3aHHAA ¢ npubieveHuem MOUeHHUKAMU
HecoBepuleHHOAeMHUX K COBepUIeHUI0 He3AKOHHbIX ONepayUil C OMOUbI0 MODUALHBIX Ycmpoticmb
podumeaeii. [Ipomubodeiicmbue kubepmouiennuuecmby npedcmabasem coboi baxnoe 045 cmparsl U
mpebyroujee nocmosHH020 K cebe Bnumanua Hanpabaernue padomot. Karouebyto poss 8 smom npoyecce
uepaem eocyoapcmbo, max kax om eeo c6oebpemenHoeo peazupobanus Ha 603HUKAIOUUE Yepo3bl 3aBucum
He mM0AbKO 0e301aACHOCHIb 0MOeAbHbIX 2PAXOAH U KOMNAHUTL, HO U HAYUOHAALHAA 0e30nACHOCTYb B 1jeaoM.
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BBEIEHWE

pecTyIuIeHVsI IpOTUB cobcTBeHHOCTN B Poc-

CWUVI TPaOVIVIOHHO 3aHVUMAIOT JIMAVIPYIOIIyie

ITO3VILINY B CTATUCTVIKE 3aPerMCTPUPOBaHHBIX
HIPOTUBOIIPABHBIX JIestHMIL. VIX 10718, KaK IIpaBmio,
cocTapssieT DosIee OIOBUHBI OOIIIEro KoImJyecTsa
HpecTyIUIeHNiL. BMecTe c TeM HEOOXOAMMO OTMETHUTB,
4TO B IIOCTIE[THEee BpeMs HaOJTIOIaeTcs TeHAeHIIVS
K IiepepacnpeeeHuIo J10J1eVl BHY TPV KOPBICTHOWM
HpecTyITHOCTU. TaK, eciIn 101 KpasK 3a IIPOIIIeIe
TleCsITh JIeT CyIIleCTBeHHO coKpaTuiachk (B 2015 romgy
oHa cocTtabisiia 42,4% B o01ieM oObeMe IIpecTyITHO-
ctu, B 2019 - 38,2%, B 2024 - 26,1%), TO [I0IIS MOIIIeH-
HWYeCTB 3HaUMTeIbHO BIpociia (B 2015 roay - 8,4% B
obmreM oboveMe npectymnHoOcTY, B 2019 - 12,7%, B 2024
-23,3%).

ITo HamrteMy MHeHWIO, BIIOJTHE OYEBVIIHO, YTO CO-
KpallleHvie KOJI4ecTBa KpaX 1 yBeJIndeHe 9vciia
3aperncTPMpPOBAHHBIX MOIIIEHHITIECTB CBSI3aHO C Pas-
BUTVIEM TeXHOJIOTHI VI TIOBBIIIIEHVIEM YPOBHS JOCTYII-
HoCTM MHQOPpMaIIM B COBpeMeHHOM Mupe. B smoxy,
KOT7Ia JIFOAM aKTMBHO HOJIb3yIoTcs VIHTepHETOM,
Pa3IMYHBIMY MOOVITBHBIMM YCTPOVICTBAMM U Pas-
paboTaHHBIMM IS HVX IPIVIIOKEHVSIMIM, OHV CTaHO-
BATCS BCE DoJlee yS3BVIMBIMM JTS AVICTAHIIVIOHHOTO
obmaHa. Kpaxn ke, KaK IIpaBwsIo, TpeOyIoT IIPsSIMOTO
KOHTaKTa C )XKepTBOV, IIO3TOMY TaKOV CIIocod co-
BEpIIEHN IIPECTYIUIEHVIS IIOCTEIIEHHO TepsieT CBOO
HIPVBJIEKATEIFHOCTD IS IIPECTYITHMKOB. B ycoBumsx
CTpeMUTEIIFHO M poBM3alIinm o0IIecTBa Ipenpy-
HVIMaeMble MephblI 110 o0ecriedeHI0 0e30I1acHOCTY, B
TOM 4VICTIe yITydIlleHVie CYICTeM BUIeOHa0 TIomeH s,
BHEJIPEHE YIIPABJISIEMBIX C TIOMOIIIBIO MCKYCCTBEHHO-
IO MHTeJUIEKTa KOMIUIEKCOB U T.JI., IIPEISTCTBYIOT CO-
KPBITHIO CJIEIIOB KPaK, CIIOCOOCTBYIOT yCTaHOBIIEHWIO
¥ M300JTMUeHIIO BUHOBHBIX. []pyToe [1e710 - MOIIIeH-
HVIKV, IIPVIMEHSIOITI e HOBBIE CIIOCOOBI COBEPIITEHVIS
XVITIeHW ((PVIIVIHT, CITy (PVHT, CKaM, TPOSIHBI 1 T.1.):
cBefeHMs 00 VX JIMYHOCTY Y MeCTOHAXOXKIeHMIU
OCTAIOTCS CKPBITBIMY OJ1arofrapsi aHOHMMHOCTYL X
IIeATeJIBHOCTY B VIHTepHeTe, UTO OCJIOXKHSIET IIPOoIiece
IIpVBJIEYEeHNS VX K OTBETCTBEHHOCTH 3a COMIeSTHHOE.

ITo 3asBrenmro pyxosoamTesa LlenTpobanka
Poccrn 2.C. Habuymzorz, B 2024 romy 66110 3admk-
CMpOBaHoO yBeImdeHne Ha 15% o0beMa cpeficTs, He-
3aKOHHO BBIBEJIEHHBIX 113 KPEIUTHBIX OpTraHM3aIIVIL.
Y dwmsmdeckmx il 3710y MBIIUIEHHVIKAM YAAI0Ch
HOXUTUTB Oortee 27 MIWIIMAPIOB py0yIeVt, UTo BBIIIe
nokasaterst 2023 roma Ha 74,4%2. ©.C. Habuyimaa
00BsICHIIIA CTTOXKMBIITYIOCS CUTYaIIUIO POCTOM IIO-
HyJIIPHOCTY Oe3HaJIVYHBIX OIlepallViil, CBI3aHHBIX
¢ IpMoOpeTeHneM TOBApOB, OIUIATOV YCIIYT U T.J1.
ITpw 3TOM HET YBEepeHHOCTM B TOM, UTO BCe OaHKM B
IIOJIHOM O00beMe IepefaBaivi B OOIIyI0 Oa3y maHHBIX
CTaBIIIYIO VM M3BECTHOM MHEAOPMAIIVIO O IIPOTUBO-

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

IpaBHBIX IeSHVISIX B OTHOIIEHMM VX KITMeHToB. He-
KOTOpbIe (pVHAHCOBbIe OPTaHM3aIIV MOITIM YMBbIIII-
JIEHHO 3aHVDKATh yPOBEeHb KMOepMOIIIeHHIIEeCTBa,
oITacasich pelyTalllOHHBIX [I0Tepb, OOBMHEHWII B
HeI0CTaTOYHOM BHVMaHWM K oOecIiedeHmIo Oe3orac-
HOCTV BKJIa/T9VKOB ¥ T.JI.

C muenmem pykosopurerts Llenrpobanka Poccrm
BITOJIHE COIJIacyeTCsI BEIBOA, HEKOTOPBIX VICCIIeoBaTe-
J1evt o ToM, uto B 2024 romy HanboJlee IOy IIPHBIM
cr1ocoboM K1bepMOIIIeHHITIeCTBa CTaIO XUIIIeHVIe
HleHeT ¢ BUPTYaIbHBIX KapT, KOTOPBIMM ITOJIB3YIOT-
sl IOKyTIaTeNI MapKeTIUIevicos [1, c. 64; 2, c. 36].
ITpecTymHMKYM 71 3TOTO CO3HAIOT CAVITHI-IBOIHIK,
KOTOpbIe BHeIITHe IPaKTIIecKy HeOT/IMYIVMEI OT
opurvHaIoB. [Ipv IIOIIBITKe cOBepIIIeHIs ITOKYIIaTe-
JIeM OIUIaThI TOBAPOB (YCIIyT) MOIIEHHNK 10Ty YaeT
HOCTYII K CBeJIeHVsIM 0 DaHKOBCKOVI KapTe XepTBHI,
TTOCJIe Yero IIPOVICXOAUT He3aKOHHOe CIVICaHVIe BCex
VIMEIOIITMXCS Ha HeVl CpelicTB. AHaJIOTMYHas cXxeMa
HeVICTBYeT U IIPY IIOIIBITKE OIUIATHI ITOKYIIKM depe3
IOBOVIHMKY MOOVUIBHBIX IIPIJIOKEH WA

E1te oftHMM HeaBHO BBISIBJIEHHBIM CIIOCOOOM
IOJTyYeH sl He3aKOHHOI'O JJ0X0fa ITyTeM oOMaHa
IpaK[IaH SIBJIIETCS 3apakKeHle KOMITbIOTepOB -
3MYeCKMX JIVII TaK Ha3bIBaeMbIM KPUIITOMATHEPOM
Jepe3 yCTaHOBJIEHHYIO Ha YCTPOVICTBO HOITYJIAPHYIO
urpy. Bmecte ¢ murpovt Ha KoMmIIpioTep 0e3 BerroMa
€To BJIajieJIblla yCTaHaBJIMBaeTCs BpeIOHOCHOe IIPo-
rpaMMHOe obecriedeHvie (TpOsIH), KOTOPOe BMeCTe C
WUT'POW 3aITyCcKaeT IIporpaMMy MaVHVHTa, MCIIOIb3Y-
eMYIO [T TTOJTy YeHVISI KPUIITOBATIOTEL. CTreHepupo-
BaHHBIEe JIOXO/IBI OTIIPABIIIOTCS 3JI0YMBIITUIEHHVKaM®.
Cpenu HanbOIIee OUEBVMIHBIX ITOCIIEACTBIUVL TAKOTO
3apa’keHnsI MOXKHO OTMETWUTH CHVDKEeHVIe MOITHOCTH
YCTPOVICTBA, €T0 IeperpyKeHHOCTh, Ileperpes, Iepe-
Ppacxoj 371eKTPO3HEePI UM U T.J1,.

Hapsny ¢ HOBBIMM BraMu KOepMOIIIeHHYeCTBa
HPOIOIDKaIOT (PVIKCVIPOBAThCS U M3BECTHBIE paHee
BapMaHTHL €T0 COBepIIeHVIs, KOIIa IIPeCcTyIIHMKaM
yZaeTcst yoequTh I'pakaH B TOM, UTO OHU COLEVICTBY-
IOT IIPaBOOXPaHUTEIIBHBIM OopradaMm [3, c. 110]. Taxk,
HarpuMmep, MoIeHHVKHM yoemyum H. B ToM, uTO ee
KBapTVpa HaXOAWTCS B OIIACHOCTM M3-3a JIeVICTBUIL
My>Ka, U ITpey1oXmin evt corpyaamdectso ¢ OCb,
4TOOBI peImTh 3Ty IIpoditemy. H., He mogo3pesas 06
VICTVIHHBIX HaMepeHISIX MOIIIeHHVIKOB, COIJIaciulach
IIOMOTaTh VI CTajla KypbepoM, IeperiaBasi HaIIHbIe
HOEeHBbIM 0T OOMaHYTBIX XKePTB «MHKaccaTopam»*. OT-
JIMrdvie 3TOTO Vi APYIVIX IIOXOXKMX CTydaeB OT paHee
3apVIKCHPOBAHHBIX 3aK/TIOYAETCS B TOM, UTO B ITO-
CJleTHee BpeMsi MOIIIEHHIKM ITbITAIOTCS JIF0OBIMM
criocobam¥1 OJIy9YNUTh MMEHHO HaJIIHBIE JeHbITL.
W3-3a TOrO, uTO CIIyXOBI Oe3011acHOCTM OAaHKOB CTaIn
BCé yarre 67I0KMpOBaTh COMHUTEIIbHBIE TPaH3aKIIN,
Y MOIIIEHHMKOB IIepecTasIo OIy9aThCs TOBOAUTD

! Cratucrmka v aHammtmka / / MBI Poccrm: canrr // URL: https:

/ /MBr.pd/ dejatelnost/ statistics (mata obparenvs: 23.02.2025).

211B 3adpukcmpoBal peKOPIHYIO CYMMY XWIIIEHU Y OaHKOBCKMX KimeHToB B 2024 roxy // PBK:

canr. 18.02.2025 // URL: https:/ /www.rbc.ru/finances/18/02/2025/67b489749a794780d1527516.

® 3JI0yMBIIIUIEHHVKY 3apaXkasIn yCTPOVICTBA POCCUTICKMX II0JIb30BaTeIIelt KPUIITOMAaTHEPOM II0JL BUIIOM UTP-
cumyssropos / / JTabopatopus Kacriepekoro: canr. 25.02.2025 / / URL: https:/ /www.kaspersky.ru/about/ press-
releases/ zloumyshlenniki-zarazhali-ustrojstva-rossijskih-polzovatelej-kriptomajnerom-pod-vidom-igr-simulyatorov.
4Poccuiickasd y4uTeIbHMIIA XOTeJIa IIOVIMaTh MOIIIEHHMKOB, HO CTaJIa MX COyYaCTHULIEN //

Mockosckmrt komcomorter: cant. 20.02.2025 // URL: https:/ /www.mk.ru/incident/2025/02/
20/rossiyskaya-uchitelnica-khotela-poymat-moshennikov-no-stala-ikh-souchastnicey.html.
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ANNOTATION. Introduction. In Russia, property crimes are traditionally committed more often than
others. Over the past ten years, the share of thefts in the structure of acquisitive crime has decreased, while
the share of fraud has increased significantly. This is due to the development of technology and the increasing
availability of information in the modern world. People are increasingly dependent on the Internet and
mobile devices, which makes them vulnerable to remote fraud. Methods. The study used the general scientific
dialectical method of cognition of the surrounding reality, which involves a complete and comprehensive
study of phenomena, consideration of the connections and contradictions between them. In addition, the
description method, abstraction and generalization, and the statistical method were used. Results. Over

the past year, the volume of funds illegally withdrawn from banks has increased in Russia. One of the most
common methods of cyber fraud today is the theft of money from virtual cards through duplicate sites. A

new type of crime has become the infection of computers with a cryptominer, which led to a decrease in the
power of the device, its overheating, and excessive energy consumption. Along with new methods, previously
known ones are also used to commit cyber fraud, for example, when criminals try to convince citizens of
imaginary assistance to law enforcement agencies, forcing them to hand over cash to the attackers. In 2024,

a negative trend emerged related to fraudsters attracting minors to commit illegal transactions using their
parents' mobile devices. Counteracting cyber fraud is an important area of work for the country that requires
constant attention. The state plays a key role in this process, since not only the safety of individuals and
companies, but also national security as a whole depends on its timely response to emerging threats.

CBOVI YMBICeJI 10 KOHIIA U 3aBJIa/ieBaTh cOepeXeH s -
MM KEPTB TPV IIOMOIIIN ITPOBEHEHNS 3JIEKTPOHHBIX
OIepariv.

Cpeny HeraTMBHBIX TEHAEHIIVI KMOEPMOIIIeHH-
4JecTBa, ITposBuBIIMXC B 2024 roly, CTOUT BBIAEIUTD
HOBBIIIIEHNE VHTepeca IIPeCcTYIIHVIKOB K paHee He
OXBaueHHOVI 11X BHUMaHVeM ayauropum. Terepb
MOIIIEHHVIKY IIBITAIOTCS. yTOBapMBaTh JeTeV U IO~
POCTKOB COBEpIIIaTh He3aKOHHBIE OIlepariii C IIOMO-
IITBI0 MOOVUTBHBIX YCTPOVICTB MX poxuTeste [4, c. 360;
5, . 83]. 37T0yMBIIIIEHHVKN CBA3BIBAIOTCS C HECOBEP-
LIIEHHOJIETHVIM ITOCPEJICTBOM MECCEHIKEPOB, B X0JIe
pasroBopa IpeJICTaBIISIOTCS COTPYIHMKaMM OaHKa
YOIV IPYTOVt opranm3anmy, yoexmaaoT pebeHka B
TOM, UTO €T0 POLAWUTEIVI HYXXIAlOTCS B IIOMOIIIN. 3aTeM
HPOCAT IIPOAMKTOBATh VM MHAOPMaIVIO ¢ GaHKOB-
CKOVI KapTHI VIV COOOIINTH ITapOiIb OT MOOMIIEHOTO
HpWIOXKeHVs OaHKa, SIKOOBI 9TOOBI IIPeNOTBPATUTE
XUIIleHVe JeHeT.

3HaUYNTEIIbHYIO OIIAaCHOCTh KMOEepMOIIIEHHITYECTBO
HIpefCTaBIseT He TOJIBKO I (PU3MYeCKMX JINIL, HO
VI [IJTS OpraHm3aIiii, st OusHeca. Tak, B aHamATH-

YeCKOM OTUYeTe POCCUVICKOVI KOMIIaHMM «F6», saBis-
IOIIEVICS pa3pabOTUMKOM TEXHOJIOT UV [1711 GOpBObI
¢ KOepHpecTyIUIeHMIMI, OTMedeHa TIOBbIIIIeHHas
OIIaCHOCTB IIPOrpaMM-BbIMOTaTeJIeV, C IIOMOIIIBIO
KOTOPBIX IIPeCTYITHWKM ITOJTy9afoT TOCTYII K 3JIeK-
TPOHHBIM yCTPOVICTBaM (PUpPM, 3aTeM 3aIdpoBbIBa-
10T XPpaHAIIYIOCs Ha HUX MHQPOPMaIIO 1 TpeOyoT
BBIKYII 32 BO3MOXKHOCTB ee pacidposats [6, c. 124].
3anparBaeMble B TaKMX CJIydasx cymmbl B 2024 rogy
BapBVPOBAIIVICH IS Mastoro OmsHeca oT 100 ThIcsd
1o 5 MwUTMOHOB py0sIer:, a I KPYHHBIX U Cpef-
HVIX KOMIIAaHWV - OT 5 MWJUIMIOHOB Py0JIevi 1 BhIIIIe.
Bmecte ¢ TeM 6bUIO criporHO3MpOBaHO, uTO B 2025
rofy HporpaMMBbI-BEIMOTaTe IV IIPOIOJDKAT OCTaBaTh-
Cs1 OCHOBHBIMY K/Oepyrpo3aMu JIJIst POCCUTICKIIX KOM-
MaHuv. B ycstoBmsix reononmriaeckoro KoH@IIMKTa
OXMJIaeTcs yBe/IueHye KoJaecTsa Kudeparak m
OCYIIIeCTBIIAIONINX VX XaKepCKVX IPYIIL B oTueTe
yKasaHo, uto ecyivt B 2023 ropy 6bU10 3apMKCHpPOBaHO
14 Takux rpym, To B 2024-M mx 6bU10 yxe 27,
Mexy TewM, 110 TaHHBIM PocKOMHaz30pa, IIpo-
V30IIJI0 CHVDKeHVe YyiciIa cjlydaeB HeCaHKIVIOHMPO-

! TmaBHbIe KMbepyTpo3er 2025 roma Hasarm B F6 // Bemomoctu: carrr. 19.02.2025 // URL: https:/ /www.vedomosti.ru/
technology/articles/2025/02/19/1093056-glavnie-kiberugrozi (mata obparmerms: 23.02.2025).
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BaHHOTO JIOCTyIa K MH(OopMamm, cogepKarrevics

B Oa3zax maHHbBIX KoMITaHW: co 168 B 2023 romy mo
135 B 2024-M. DTy Gaswl JaHHBIX BKIIFOYAIU B ce0s1

B IIPOIIIOM rofy O0osiee 710 MWUIMOHOB 3armvcet o
rpaxxpanax Poccurickont @epepariyi (rogoM paree —
300 MmwztoHOB)!. COOTBETCTBEHHO, 00bEM CBEIEeHMVI,
K KOTOPBIM OBUI ITOJTy9eH He3aKOHHBIVI JOCTYII, CTal
GosIbIre, OMHAKO KOIMYECTBO 3aPMKCUPOBAaHHBIX
CJIy4daeB YTeUKM JaHHBIX YMeHbIIWIOCh. C omHOM
CTOPOHBI, CHIVDKeHe unciia 3pPeKTVBHO peanso-
BaHHBIX 3MV30/[0B He3aKOHHOTI'O IOCTYIIA K CBEJIeH -
sIM ObUTO 00YCITOBIIEHO 10 GOJIBIIIEVT YacTH BHICOKOT
CTeIIeHbI0 TOTOBHOCTH (PMHAHCOBBIX OpraHM3almil K
BHEeIPEHNIO MHHOBAIIVOHHBIX TeXHOJIOIM Oe3omac-
HocTy. baHKM ceTomHS pacIoyaraloT 3HaYNTeIbHBIMI
MaTepraIbHBIMI U YeJIOBEYECKVMY Pecypcamu Iy
Pa3BUTM CUICTEM 3aIUTHI MH(OPMAIINY, YTO U T10-
3BOJISIET VIM CPaBHUTEIBHO OBICTPO afalITVIPOBaThCS K
IIOCTOSTHHO MeHsromyMcs yrpo3aM. C Ipyrou cTo-
POHEL caMo TI0 cebe COKpallieHve KOJIMIecTBa CiIy-
4JaeB He BCer7la SBJISIeTCs FapaHTMell CyIIeCTBeHHOIO
yJrydieHvs KubepbesonacHoctn. [ToaToMmy BaxkHO
He TOJIBKO KOHCTAaTMPOBaTh CHVDKEHVIE UICIIa I10-
CSITaTeNIbCTB, HO VI IIOCTOSIHHO IIPVHWMATh MePBI I
IIpefoTBpalleHNs HOBBIX MHIVIEHTOB, OCOOeHHO,
KOI'7Zla pedb MaeT 0 KOHPMIeHIVATbHBIX CBeIeHISX,
oxpaHsieMBIX TocyaapcTBoM. KocBeHHBIM OATBEPXK-
IleHVIeM HalIllero BbIBOJIA SIBJISIETCS 3HAUMTEIIbHbIN
POCT Z10JIVI HE3aKOHHO PacKpbITOV MHMOpMaI,
OTHOCSIIIEVICS K KaTeropmM KOMMepPYeCKOVI TavHBbI.
Ecimn B 2023 ropry sTOT nOKasaTesns coctaswi 8,9% ot
oOrrero oopeMa 3adpMIKCVIPOBAaHHEIX CTydaeB He-
CaHKIIMOHVPOBAHHOTO IOCTYIIa K MHAOpMaI, TO B
2024 rony on ysesmrawics 110 20%. B ocHoBHOM Takue
VIHITUIEHTBI B POCCUVICKMX (PMHAHCOBBIX OpraHm3a-
Lysix ObUIM CBsI3aHBI ¢ KnbepaTakaMy IPOyKpanH-
CKMX aKTVBVICTOB Ha HeOoJIbIIve OaHKM 1 CTpaxoBble
KoMmrmtaHuM — 88% citydaes, mpvdaeM 3a 2024 rom vx
41CII0 BBIpOCiIo Ha 7%. Emte 8% - 31O pesysbTar
He3aKOHHBIX JIEVICTBUVI COTPYIHMUKOB, IIPEIaBIIIVIX
VIHTEePeCHI CBOEVI OpraHmM3aIui (3Ta 011, HalIpOTUB,
yMeHbIMIack Ha 4,6%) [7, c. 216]. 310yMbIuIeHHN-
KV Cpa3y >Xe IIyOIMKOBaIv He3aKOHHO TI0JTyYeHHbIe
csenenms. Hampumep, B VHTepHeT nomTanm arib
13 OyxranTepcKovt 0a3bl TaHHBIX OIHOV M3 M3BECTHBIX
cTpaxoBeIx pupM [8, c. 134].

CTonUT OTMETUTB, YTO rOCyJapCTBEHHBIE Opra-
HV3aIMM, KPyIIHbIe KOMIIAaHU U IIPEOIIPVSTIS BCE
Jartie IIPMBJIEKAIOT K COTPYIHITIECTBY He3aBUICVIMBIX
IPOTPaMMIICTOB (TaK Ha3bIBa€MBIX «DeJIBIX XaKepoB»),
KOTOpBIe LieJIeHalIpaB/IeHHO UIIYT YSA3BUMOCT B
o0BpeKTax MHGPOPMAIIMOHHOV MHPPACTPYKTYPHIL.
HecmoTps Ha TO, 9TO LIeJIb MX AeSTEITEHOCTY Kapau-
HaJIHO OT/IMYAETCS OT I1eJIeVt 3710y MBIITUIEHHIIKOB,
BHEIITHE VICIIOJIb3yeMbIe VIMV CITIOCOOBI ITOVICKA YacTo
IIOXOXKM Ha Krbepartakxit. B cBs3m ¢ 3TuM axTyaIs-
HBIM CTaJI BOIIPOC O FOPW/INYECKO OlleHKe I10100-
HOVI JIeSITeIbHOCTY. 17151 TOrO 4TOOBI JIeraams3oBaTh
TaKOI'0 pojia paboTy He3aBUCUMBIX IIPOTPaMMIICTOB,

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

3aKoHoO/aTeeM ObUI pa3paboTaH 3aKOHOITPOEKT, B
KOTOPOM IPeIOKEHO 3aKPelnTh HeOOXOIIMOCTb
VIeHTUUKAITAY TaKMX CIEIMATIICTOB Uepes TIop-
tau1 «[ocycityrm» 1 IMIeH3npoBaHMs X paboTsI
riomolrpsio defrepasIbHOV CITY KOOV IT0 TEXHUIECKOMY
Y SKCIIOPTHOMY KOHTpOJIIO. Pearmsanyist aTvx Mep
IIO3BOJIUT VICKJTFOUUTE HETTPOdeCCHMOHAIBHBIV TIO-
XOTI K IIOVICKY YSI3BVIMOCTEVI JIEKTPOHHBIX CUCTEM, a
TaK)Xe CHU3UTh BePOSATHOCTb He3aKOHHOTO JOCTYIIa
K MH(POPpMAITUM FOCYyIapCTBEHHBIX OpTaHM3aIini,
KPYIIHBIX KOMIIAaHUI U ITPeAIPUSTUN.

TaxyM ob6pa3oM, ecTb OCHOBaHMS TOBOPUTH O TOM,
YTO YMeHBbIIIeHVie KOJIYeCcTBa CIydaeB HeCaHKITNO-
HVPOBaHHOT'O JTOCTyIa K MH(OpMaIIVIL IIPOVICXOINUT
M3-3a Pa3BUTHUS TEXHIIECKMX CPETICTB ee 3alllNTh,
0COOEHHO B YacTV IPOrPaMMHOIO 00ecrieYeHsl.
Bripouewm, 3111 >ke 00CTOSATEIIBCTBA CO3AAIOT IIPEAIIO-
CBUIKM 111 00OCTpeHMs yrpo3bl Kubepartak. Tem He
MeHee KOMITaHVI Hay4WINCh 3P PEeKTVBHO IIPOTUBO-
CTOSITh HamOoJIee pacIpocTpaHeHHBIM (POpMaM IIpo-
TMUBOIIPABHOT'O BO3IEVICTBVIS, TAKMUM KaK BUPYCHBIe
v DDoS-arakn. OnHako KOOpAVHUPYIOIIAs POJIb B
IIPOTUBOAEVICTBUM COBEpIIIaeMbIM C MCIOIb30BaHEM
MHQOPMAaIIOHHO-TeJIEKOMMYHVKAIIVIOHHBIX TeX-
HOJIOTMVI TIOCSITaTeIIbCTBAM ITOJDKHA IIPYVHAIIIEXaTh
rocygapcTsy [9, c. 550].

METO/bI

B xome mccriemoBanms, pe3yabTaThl KOTOPOTO
IIpericTaB/IeHbl B HACTOSAIIIE CTaThe, ITPVMEeHSJICS
oOITIeHayYHBIV IMaTIEKTYeCKII MeTO, IT03HaHWS
OKpY>KaloIlen JeVICTBUTEIbHOCT, IIPEeIIIOIarafori
IIOJTHOE VI BCeCTOPOHHee V3yUeH e SIBJIEHNT, pac-
CMOTpeHMe CBsI3e1 M IIPOTUBOPEeUNTI MeXIy HUMIL.
[y1s1 cbopa dakTHueckoro Marepuaia o crrocodax
COBepIIeHNs KMOepMOIIIeHHTYeCTB ObUT MCIIOIb30BaH
MeToy, oIMcaHms; abcTparnposanye 11 00001IeHe
OBUIM BOCTpebOBaHBI T CYICTEMATV3allV yCTaHOB-
JIEHHBIX (DAKTOB W VIX TOJIKOBAHVIS; CTATMCTUIYIECKITL
MeTof, IIPVIMEeHEeH B I1eJIsIX U3yUeHVs AMHaMUKM
IIOKa3aTeJIer], XapaKTepU3YIOIINIX COBpeMeHHOe
KOepMOIIIEHHIYECTBO, 1 COITy TCTBYIOIINX JJaHHBIX,
a TaxKe I7IS 3BJIeUeHs IT0JIe3HOM MHMOpMaumm
I3 TIOJTy YeHHBIX CBEeEHNVI, BBIIBIIEHVIS TEHIEHIINT,
3aKOHOMEPHOCTEV! ¥ 3aBVUCHIMOCTEVI, IIPUHSATIMSA 000-
CHOBAaHHBIX PeIeHnV.

PE3YJIbTATBI

B nensix peanmsarium KIIro4eBoV poJiv rocyaap-
CTBa B IIPOTUBOIEVICTBUM IIOCATaTeIbCTBAM, COBEpPIIIa-
€MBIM C VICTIOITb30BaHMeM MHPOPMAIIMOHHO-TeJIEKOM-
MYHUKAIIMOHHBIX TexHotoruy, 15 desparsa 2025 roga
B ['ocymapcrsennyto ymy ®Penepanbroro Cobpanmsa
Poccuiickon Peneparivv ObLT IIpeCTaBiIeH MIpo-
exT DeneparbHOTO 3aK0Ha «O co3maHMM rocyaap-
CTBEHHBIX MH(AOPMAIIVIOHHBIX CCTEM II0 IIPOTMBO-
IEeVICTBUIO ITpaBOHAPYIIEHVM (IIPeCTYIUIEHVSIM),
COBepIIIaeMbIM C VICTIONTb30BaHVIEM MHMOPMAIIMOHHO-
TeJIEKOMMYHMKAITMOHHBIX TeXHOJIOT M, VI O BHECEH
VISMEHEeHWV B OTeJIbHBIE 3aKOHOIATeIbHBIEe aKThI
Poccmrickont @eneparimm»® (matee - 3aKOHOIIPOEKT).

! DxcrepThl 3adpMKCHPOBAIIV CHYDKEHVIE UrciIa yTedek aaHHbix B Poccvy // PBK: canrr. 20.02.2025 // URL: https:/ /
www.rbe.ru/finances/20/02/2025/67b5fb6a9a79472c£3{61553 (;mata obparenms: 23.02.2025).

2 B Poccum teranm3syioT «0esibix xakepos». «pipe» B VIT-crcTeMax 3a I€HBIM MOXHO OyIIeT VICKaTh Ha 3aKOHHBIX
ocHoBaHwmsix // CNews: cawrr. 27/12/2024 // URL: https:/ / gov.cnews.ru/news/top/2024-12-27_rossijskih_belyh_

hakerov?p=homecnewsmob (naTa obparenms: 23.02.2025).
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J[aHHBIM TOKYMEHTOM HpefyCcMaTpUBaeTC s BO3MOXK-
HOCTb OHJIaTH-0OMeHa MH(OopMaIive MeXXay opra-
HaMU TOCyAapCcTBEHHOV! BIacTy, OaHKaMm 1 I po-
BbIMI TUIaTpopMaMu. OTlepaTOpPOM CHCTEMBI TAKOTO
OHJIaH-0OMeHa JJOJDKeH BBICTyTIaTh MyHIMpEI
Poccumt. B mosicHuTerpHOM 3anmcKe K 3aKOHOIIPOEKTY
OTMeYaeTcsl, YTO aBTOMATUIECKUY MOHITOPVIHT I10-
3BOJIUT IIPaKTWYeCK/ MTHOBEHHO BBISABIIATDH IO 03P-
TeJIbHBIEe AeVICTBYS, OJIOKMPOBATh MX ¥ OIlepaTUBHO
MHPOPMUPOBATh IPABOOXPaHUTEIIFHBIE OPTaHbI O
BO3MOXXHBIX HapyIeHmsax. Kpome Toro, B pamkax
3aKOHOIIpOeKTa IIPeyCMOTPEHEBI U IPyIVie HHOBA-
LIV, HalIpaBJIeHHbIe Ha 3aIUTy OT IPOTMUBOIIPABHBIX
ZIeVICTBUVI, COBEpPIIIaeMBbIX C VICIIOTIb30BaHVEM MHPOP-
MallVIOHHO-TeJIeKOMMYHUKAITVIOHHBIX TeXHOJIOT L.
INpenmaraercs: BBecTM HOBBIEe OOs3aTeIbHBIE TIpaBUIIa
IO MAeHTUMUKAIIUN 1 TTpOBepKe JIMYHOCTHU IT0JIb30-
BaTeJIell YCIIYT CBSI3Y; 3aKpelInTh 00g3aTeIbHYI0 Map-
KMPOBKY 3BOHKOB, IIPV KOTOPOV Ha 3KpaHe yCTpOu-
CTBa I10JIb30BaTeIIsI HOJDKHO OTOOpakaThCsl Ha3BaHe
opTraHM3ayy, MHUIIMMPOBABIIIEN BBI30B, UTO IIOMO-
JKeT OBICTPO IOHATB, SBJISETCS JIVI 3BOHOK ITOJJIVIH-
HBIM TWIN UCXOOUT OT 3JI0YMBIIUIEHHVKOB; 3alIpeTUTh
COTPYZIHVMKAaM OpraHOB TOCYIapCTBEHHOM BIIACTH,
(pVHAHCOBBIX OpraHM3aIIVI, OIIEPATOPOB CBSI3M M
VIHBIM CITeIIVaJI3VPOBaHHBIM CyOBeKTaM OOIIaThCs

C rpaKIaHaMy IIOCPeICTBOM MeCCeHIKepOB; YCTaHO-
BUTH 3alIpeT Ha epernavdy SIM-KapT TpeTbUM IUIIaM;
BBECTM 171 TpakaH BO3MOKHOCTb camMo3aIIpeTa Ha
3aKJTIOUeHe IOTOBOPOB 00 OKa3aHMM YCIyT cBs3u Oe3
JIMYHOTO MPUCYTCTBYS (YCTaHOBUTH Yepes3 «['ocyciy-
> voIn TIpy ooparrennyt B ML, a cHATE - TOITBKO
npw avraHoM ntocertienv M®LI). ITpemioxkeHo Takxke
3aIIpeTUTh YacTHBIM JIMIIaM M OpraHU3alysIM VCTIONb-
30BaTh CEPBICHI, KOTOPbIe MacCKUPYIOT POCCUTICKIE
TesledpOHHBIE HOMEPOB TIOJ] THOCTPaHHEIE.

B pamkax o0111er TOMMTVKY IIPOTVBOIETICTBIISL
COBepIIIaeMbIM C MCTIOIb30BaHVeM MH(OPMAaIIOHHO-
TeJIEKOMMYHMKAITMOHHBIX TeXHOJIOT U ITocATaTe Tb-
crBaM LlenTpasbHsiit 6ank Poccrn HamepeH o6s13aTh
Bce (PMHAHCOBbIE yUpeXXaeHWsl BHeIPUTD CIeln-
aJIbHbIe MHCTPYMEHTHI («CIIEIIKHOIIKI») IIJIS II0avn
Kayto00 OT PM3MHIeCKX JIVIT Ha MOIIIeHHIIeCcKIe Jevi-
crBusi. Kpome Toro, Bce priHaHCOBBIE OpraHM3aIM
HOOJDKHBI Oy T IIPeoCTaBIIsATh KIIVIEHTaM B CIy4ae
oOHapy>keHs MOIIIEeHHYECTBA BO3MOXKHOCTh OH-
JlaviH-oOpartieHns B OaHK 7 ITOJIVIINIO TIOCPENCTBOM
OaHKOBCKVIX IPYIIOXKEHWTL. B 3TMX XKe IIPIiIoXeHsX
rpakgaHe CMOTYT OTBeUaTh Ha 3allpOChI OaHKa O TOM,
ObU1a I KaKasg-7In0o0 OIo3pUTeIbHas, 10 MHEHVIIO
Ganka, onepariys MolteHHMIeckon1. Ecimi 3atpoc
roctynmT B 6aHK ot MB/I Poccuu, riosib3oBarertb
CMOXeT JaTh OTBET IIPSIMO B IIPWIIOXKEHUN.

VHTepecHBIVI OIIBIT B cdepe ITPOTVBOIEVICTBIAS
MOIIIeHHIKaM HaKOIUIEH He TOJIbKO (PVIHAHCOBBIMU
opraHM3aysAMY, HO VI KOMITaHVSAMY, paOoTafoImyMm
B cpepe MHPOPMAIIMOHHBIX TexHoTorum. Tak, B 2024
TOfTy aBTOMaTUUeCKUI OIIpeeInTeIb HoMepa OT
«SIHpexc» obpaborai mourn 1,5 Mmwumapma Tese-
(pOHHBIX 3BOHKOB, ITOCTYIIMBIIVIX C HEV3BECTHBIX
HoMepoB. V3 Hux 800 MmyuToHOB ObUIN KiTacCHdU-

LIMPOBaHBI KaK He)XXeJlaTeJIbHble, BKIII0Yast MOIIIeHH-
ugeckmte. [To cpaBreHMIo ¢ 2023 rogoM mx KOJIM4ecTBO
Bo3pociio Ha 16% [10, c. 20]. Cpeny HanboIee pac-
HpOCTpaHeHHBIX IPeJIOroB AJII 3BOHKOB, KOTOPEIe
BIIOCIIETICTBVV OBUIV OIIpefiesieHbl KaK HexerlaTelIb-
HbIe, MOXXHO BBIIEJIUTD CIIeIYIOIIIye:

1) mpoyyIeHe JOTOBOPA C OIlepaTOpoM cBs3u (44 %
OT 0bmIero uniciia 3aPMKCHPOBAHHBIX MOIIIEHHIIe-
CKVIX BBI30BOB): 3JI0YMBIIIUIEHHVIKY, ITPEICTaBIISSACh
COTpyIHVIKaMI (PVIPMEIL - OIlepaTopa CBs3¥, CooOIIa-
IOT O HEOOXOIVIMOCTY «IIPOUINTE [JJOTOBOP»

v TpebytoT nnpenocrasuts Koz 13 CMC [11, c. 50];

2) mByxaTaIlHOe JaBJIeHye Ha T1osIp30BaTests (20%):
B IIepBOM 3BOHKE IT0JIb30BaTeIIO SICHO AIOT ITOHSTH,
9TO ¢ HUM pas3roBapyBaeT MOIIEHHWK, 3aTeM, BO
BTOPOM 3BOHKE, SIKOOBI OT MMeHM OaHKa IIpejiararoT
o0e30I1acuTh c4eTa OT [IeVICTBIUVL paHee 3BOHVIBIIIErO
37I0yMBIIIUIeHHMKa [12, c. 53];

3) obemranme 0popMUTE TTOCOOVIE IV TIOBBICUTH
€T0 pa3Mep, YBEeIIVYNUTD pasMep IIeHCUV VI Iepe-
CUNTATh BBIIUIATEL C Y4eTOM paHee YIIYIIEeHHOTO CTa-
Ka T VHBIX HaHHEIX (16%) [13, c. 335];

4) mperyioXkeHMe pa30oIIOKMpoBaTh akKayHT (11%),
KOTOPBIN sIKOOBI OBbUI 3a0JI0KMPOBaH 13-3a IIOI03PM-
TeJIBHOVI aKTVMBHOCTH, HallpuMep Ha roptaie «l'oc-
YCIIyIV» YOIV B IIPOTpaMMe, MCIIOJIb3yeMOVI OaHKOM
[14, c. 49];

5) mocTaBKa IMChbMa V3 OTHAEIIEHNS IIOYTHI VI
cI1y>KOBI TocTaBKM (5%): B TOM CJIydae OT KePTBEI
Tarke TpeOyIoT HassaTh Koz 13 CMC [15, c. 459].

CrieryayvicTbl KOMIIAHUM «SIHIEKC», MICIIOIB3Y S
BO3MOXHOCTV VICKYCCTBEHHOTO VIHTeIUIEKTa, paspa-
©oTas HOBBIE MEPBI IT0 IIPOTUBOLEVICTBIIIO MOIIIEH-
HVKaM B pexiaMme. KoMItaHms 3HaUMTeIBHO yewIma
3al[THBIE MEXaHWM3MBI B 3TOV cdepe Oraromaps
ITOCTOSIHHO COBePIIeHCTBYIOIMcs ML-Momersim
1 «YandexGPT». Terrepb ckopocTb 0OHapyXeHVIS
v OJIOKMPOBKYM HapyIImTesIelt Bo3pocia B 12 pas. B
2024 rony «SIHAEKCcOM» OBLIO 3a0/IOKMPOBAHO OKOJIO
300 ThICSIY aKKayHTOB, IIBITABIIVIXCSI OOOVITH IIpaBIIa
pexIaMHOV OJIUTYKY, 9To Ha 40% OGoribliie, ueM ro-
oM paHee. ExxeqHeBHO cricTeMa aHaIM3MpyeT Oortee
230 MWUTVMOHOB PeKJIaMHBIX OOBSIBIIEHNVI, BBISBIISISI
He TOJIPKO HeIIOCPeICTBEHHO HaPYyIIIeHVs YCTaHOB-
JIEHHBIX IIPaBUI, HO ¥ CJIyday IIOAMeHbI KOHTEeHTa
IIOCIIe MoTlepalivi. 3a IIOIBITKY (PVIIMHTA, BKITIOYast
MaccoBBble XUIIeHNs TaHHBIX Yepe3 QR-kompl, OpUI10
3abJI0KMpOBaHO 0oJIee Tpex THICSY peKIaMHBIX II0-
menos [10, c. 21].

BorpocaM HpOTMBOIEVICTBIIS MOIIIEHHVKAM KaK
Ba)KHOVI Ipo0JieMe COBPEMEHHOCTVI ObUT IIOCBSIIIEH
nportemnii B EkatepunOypre 19-21 desparrs 2025
roga Ypaieckuit popyM KnbepbezonacHOCTH B du-
HaHcaX, B KOTOpoM NpuHsUm y4actue [IpencenaTens
Henrpanproro 6arka Poccyvm 5.C. HabuywmHa n
Munvictp mudposoro passurist Poccrmt ML 1lama-
eB. Ha MeponpusTii ObUla pefcTaBieHa HoBas pas-
paboTKa pocCUVICKMX YUeHBIX, KOTOpasi, 10 MHEHUIO
CIIeNVaIVICTOB, MOXKeT CYIeCTBEHHO CHU3NTD KOJIVI-
4eCcTBO TeJIePOHHBIX 3BOHKOB MOIIIEHHWKOB, BIUIOTb
IO TIOJIHOVI OJIOKMPOBKM TAHHOT'O BUAIA IIPECTYIIHOM

IIpaBOHAPYILIEHVSIM (IIPECTYIUIEHNMSIM), COBEPIIIaeMbIM C VCIIOJIb30BaHMEM MH(POPMALIVIOHHO-
TeJIEKOMMYHMKALIVIOHHBIX TEXHOJIOTMVL, 11 O BHECEHUV M3MEHEHWVI B OT/IeJIbHbIE 3aKOHOaTeIIbHbIE
akTbl Poccurickont @eneparmi» // Crcrema obecrieueHns 3aKOHOATEIIBHOV e TeIIbHOCTI: CanT / /
URL: https:/ /sozd.duma.gov.ru/bill/842276-8 (maTa obparenms: 23.02.2025).
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IesTerlbHOCTU. Peub meT o Tak HasbiBaeMon «Dpoj-
pyJIeTKe» — cricTeMe, KOTOpasi [IOMOTaeT BBISBIIATD
HOBBIE MeTOIbI, VICIIOJIb3yeMble MOIIIeHHMKaMM, OT-
HMMasl Y VX KOJUI-IIeHTPOB BpeMsl, CWJIbI U Pecypchl.
DTa cucTeMa pacIlo3HaeT BBI30B OT 310y MBIIUIeHHVKA
VI aBTOMaTIYeCcKM IepeHarIpasIseT ero Ha CIelyaim-
CTa, y4acTBYIOIIero B rrpoekre. [Ipy 3ToM MoOIIeHHMK
yBepeH B TOM, YTO 0DIIIaeTcs C HY O YeM He IOofIo-
3peBarolIiert KepTBOVl, KOTOPYIO OH HaMepeBaeTCs
00MaHyTb. 1151 ToBbIIIeHs 3 PEKTMBHOCTI STOM
texHonorun IIpasurescteo Poccurickon @enepa-
IV IUIaHMpPYeT coOMpaTh BeKTOPHI TOJI0COB JIIOZIeT,
KOTOpbIe OBUIV 3aMeUeHBl B COBEPIIIEHVIN IIPOTMUBO-
IpaBHBIX JIEVICTBUI pacCMaTpMBAEMOro HaMVi Bujia.
ITosry4yenHbIe OT OpraHOB rOCyAapCTBEHHOV BJIaCTI
VI y4aCTHVKOB MHTepHeT-phIHKa CBelleHs OyIyT aK-
KyMYyJIPOBaTbCsl Ha eIVHOV aHTUdPpoA-TIaTdopMe.
Taxovt pa3sHOIJIaHOBBIVI TTOZIXO/, [IO3BOJINT He TOJIbKO
IIPOTVBOCTOSATH COBPEMEHHBIM K1bepyrpo3aM, HO U
3¢ PeKTMBHO BBIABIIATE M PacKpPbIBaTh COBEPIIIEHHbIE
MpecTyIUIeHNs, JOKa3bIBaTh C IIOMOIIBIO BBIITIeHa3-
BaHHBIX IIN(PPOBBIX pa3pabOTOK BUHY MOIIIEHHVKOB
IJIS IIPVUBJIeYeHNs IX K OTBeTCTBEHHOCTA.

ITpencrasisieTcs, 4TO ONMCAHHBIV HAMW KOMIUIEKC
OpraHM3alIOHHO-YIIPaBIeHIeCKIX, TeXHUYeCKVIX U
MPaBOBBIX Mep IIPY YCJIOBUN €TI0 YCIIEITHOV peansa-
1y GyzeT criocobCcTBOBaTh 3HAYMTETLHOMY ITOBBIIIIe-
HUI0 3 PEKTUBHOCTY 3aIITATEI PUIMIECKMUX U IOPUIN-
YeCKVIX JINI], OT KOepMOITIeHHVIKOB.

3AKJIFOUEHMUE

B nersax npoTmBoaenicTBIS KMOepMOIIIeHHIe-
CTBaM, COBEpIIIaeMBIM C VICIIOIb30BaHeM MHQOP-
MallVIOHHO-TeJIeKOMMYHUKAITMOHHBIX TeXHOJIOTUTA,
3aKoHofaTesIeM, (PMHAHCOBBIMY OpraHM3alVIsIMI,
KOMMepYecKV MV KOMITaHVISIMY ITpefijlaraeTcs oCy-
IIecTBIIeHMe psifja 3P PeKTUBHBIX Mep, BKIIoUas BHe-
IOpeHVe IIPOrPecCUBHEIX MHHOBALWL. 3aKOHOAATe b
paccMaTpuBaeT BO3MOXKXHOCTD CO3IAaHVISA TOCyIap-

BUBJIMOTPA®UYECKUV CIIMCOK

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

CTBEHHBIX MH(AOPMAaIIVOHHBIX CMCTEM, OHJIaTH-00Me-
Ha CBeAeHVISIMM MeXIy OpraHaMy ITOCyIapCTBeHHO
BJIacTH, 6aHKaMM ¥ IMQPOBLIMM ITIaTPOpMaM,
BBeZleHVIs1 HOBBIX IIPaBWI IO MAEHTU(UKALIWN 1 IIPO-
BepKe JIMYHOCTY TI0JIb30BaTesIeNt YCIIYT CBSA3M, MapKi-
PpoBKe 3BOHKOB 1 11p. LlenTpassabI Oank Poccrm Ha-
MepeH 00s13aTh (PVIHAHCOBEIE YUpeXIeHVs BHEIPATD
Crenyan3upoBaHHble OHJIAH-VMHCTPYMEHTHI I
nofga4vt (pv3MIeCKIMI JIMIIaMI XajtoO Ha MOITIeH-
Hugeckne fevictus. Kpome Toro, Bce priHaHCOBBIE
opraHmsaIuy, Kak IIpeJosiaraeTcs, JOJDKHBI Oy Iy T
MIPeNOCTaBIIATh KIIVIEHTaM BO3MOXKHOCTD OHJIAVIH-
oOparrieHns B OaHK ¥ ITOJIMITNIO Yepe3 OaHKOBCKIe
HNPVIOKEHMS.

Kowmmaanm, paboratomiye B cdepe nadOpMarin-
OHHBIX TeXHOJIOIVI, BHEAPSIOT aBTOMAaTITIeCKIe
OIperieIITel IVl HOMePOB TesledpOHOB, KOTOPbIe KJTac-
CUPUITMPYIOT BXOJIAIIE 3BOHKM KaK JIOIyCTVIMEIE,
He)xeJlaTeJIbHbIe YV MolleHHI4Yeckne. Ha Gase vic-
IIOJTb30BaHM VICKyCCTBEHHOTO VIHTEeJUIEKTa VI IIOCTO-
SIHHO coBepIeHcTByomyxcsa ML-Monerntent paspa-
©oTaHBI HOBBIE MePHI 110 IIPOTMBOAEVICTBIIO MOIIIeH-
HMKaM B pexsiame. Oco0oro BHMMaHMS 3aciTyX1BaeT
«Ppop-pyrreTka» — cucTeMa, KOTopas [IOJDKHA T10-
MOTaTh BBISIBJIEHVIO HOBBIX CITOCOOOB COBEPIIIeHIS
MOIIEHHWYECKMX OEVICTBIVI, paClIO3HABATh BBI3OBEI,
IIOCTYIIAIOIIIVE OT 3JI0yMBIIUIEHHIKOB, 1 aBTOMa-
TIYeCKN IlepeHallpaBJIATh VX Ha CIIelaIVCTa II0
K1OepOe3011acHOCTI.

Taxvm o6pasom, 04eBMIHO, UTO IPOTHUBOIEVICT-
Bl1e KOepMOIIIeHHWYeCTBY IIpeCTaBIsieT COOOM BaK-
HOe UIs1 CTPaHE M TpebyIolliee IIOCTOSTHHOTIO K ceOe
BHMMaHS HallpasJleHe paboTsl. KioueByo porib
B 9TOM IIpoIiecce UrpaeT roCyaapcTBO, TaK KaK OT €ro
CBOEBpeMEeHHOI'0 pearnpoBaHls Ha BO3HMKAIOIIe
YIPO3BI 3aBVICUT He TOJIIBKO 0€30I1aCHOCTh OTHEITBHBIX
rpakmaH ¥ KOMITaHWIL, HO ¥ HaIyIOHaJIbHas Oe3o11ac-
HOCTbD B IIeJIOM. B
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IOKTOP I0pMAMYIECKNX HayK, IIpodeccop, mpodeccop Kadenpsl
KpuMMHaIMCTUKY Bosrorpanckon akagemmn MB/I Poccrm

HayuHas craTes
YK 343.98

AMYHOCTb MPECTYMHUKA KAK CUCTEMOOBPA3YHOLLNN
3AEMEHT KPUMUHAAMCTUYECKOW XAPAKTEPUCTUKK
AEAHUSA, MPEAYCMOTPEHHOTO CTATbEN 264.1
YFOAOBHOI0 KOAEKCA POCCMUCKOW OEAEPALIMIA

KITFOUEBBIE CJIOBA. KpuMuHamMcTdecKui IOpTpeT, IMIHOCTD
IIpecTyIIHMKA, BOOMTEIIb, TPAHCIIOPTHOE CPeNiCTBO, COCTOsIHME
OIbAHeHMs, J03HaBaTesIb, KPpMMMHAIUCTUUEeCKasi XapaKTepuUCcTUKa.

AHHOTAIWA. Bbedenue. Cee00Hsa mpanchopmusle cpedcmba — HeomseMAeMas HaAcy UHGpacmpykmypol
Kkax00e0 2opooa. Pasbumue Bosmosxrocmerl apenodvl, Ausunea, nokynxu 6 kpedum, 6 c6oio ouepeds, deaaem
ynpabaenue mpancnopmusiM cpedcmbom 6cé boaee docmynnvim. O0Hako 6mecime ¢ mem 6o3pacmaem u ypobers
abapuiinocmu. ABmopom cmamvu npedcmabiena eunomesa o mom, 4mo 6 cmpykmype KpUMUHAAUCTHUHECKOT
XAPAKMEPUCTNUKY MAK020 NPeCHYNAeHUA, KaK YnpabieHue mpaHcnopmHuim cpedcmbom 6 cocmosnuu
ONbAHEHUS, KAIOUEBbIM U CUCHIEMO0DPAYIOUWUM SAeMEHTNOM ABAACMCA AUMHOCTIb npecmynnuka. Boiabaens

U NPOAHAAUSUPOBAHDL MUNULHbLE COYUALLHO-0eMOpaghuteckue, HpaBcmbenHo-ncuxoioeuteckue, yy20106Ho-
npaboBuie, adMunucmpamubHo-npabobole, husuteckie NPUHAKY AuYa, cobepuiubuieeo npecmyniexue,
npedycmompentoe cm. 264.1 YK P®, a maioke npusnaxu umyujecmbenno-npabobuix ommouienuti u cbasei, 6
KOMopbix OHO HAX0O0umcA. MemoOut. B xode ucciedobanus ucnoawsobascs Beeobujuii Memood noSHAHUA, 4 MAKKe
Memoob: AHKeMUpobanus, AHAAUSA U CUHIME3A, UNOMemuK0-0e0ykmubHoLl U cpabrumesvno-npaboBoii Memoos..
Pesyavmamut. Ha ochoBanuuy anasu3a meopermuueckux noA0KeHUtl KpUMUHAAUCTUYecKotl Memoouxu
paccaedoBanus npecmynienuil, a maxxe mamepuaro8 109 yeos06nuix des, B030YKOEHHBIX 1O NPUSHAKAM
cocmaba npecmynaenus, npedycmompentozo cm. 264.1 YK PD, onpedesens. nams 0cHOBHbIX npusHaKob
AUHHOCTU NPeCYNHUKA KAK 2AeMEHMA KPUMUHAAUCHIUYECKOU Xapakmepucmuxy paccmampubaemoeo cocmaba
npecmynienus. [pu npoBedenuu uccaedobanus 0vi1a no0mbeproena eunomesa o mom, 4mo cydeeKmom
0anHoe0 npecmynienus He sbasemca 6o0umens, Ha npoghecclonarbHOl 0cHoBe ocyujecmbaarouuil ynpabienue
mpancnopmusiMu cpedcmbamu odujecmbernoeo noav3obanus. B cmamsve npedcmabaen paspabomantbiil
aBmopom KpUMUHAAUCTIUYECKUT nOpmpenm Auya, Ynpabasioujeeo mpancnopmHsim cpedcmbom 6 cocmosHuu
ONbAHEHUA, paHee no0BepeHYn020 AOMUHUCITPATNUBHOMY HAKA3AHUIO UAU UMEIOWjee0 CYOUMOCTb.

BBEJJEHWE
xeromHo B Poccuiickont deneparinm cosep-
ELHaQTCH 3HaYMUTeIbHOE KOIMIeCTBO aBTOTpaH-
CIIOPTHBIX ITpecTyIuleHum. 3a 2020-2024 rr. B
76618 mOPOXHO-TPAaHCIIOPTHBIX IIPOVCIIIECTBISIX,
COBEpPIIEHHBIX BOAUTEISIMI B COCTOSTHUW OITbSTHEeHWS,
rorn0sio 18769 uernosek, TpaMmyposaHo 98103 gerto-

BeKa. 3a To e BpeMsi cOTpyAHMKaMu ['ocaBTonHcITeK-
1yt MB/T Poccum Gbut0 BRIsIBIIEHO 266130 m1pecTy-
IUTIEHU, TIpeycMOTpeHHEBIX cT. 264.1 YK PO (Ymopas-
JIeHVie TPaHCIIOPTHLIM CPeJICTBOM B COCTOSIHUM
OIbSHEeHWS JIIIOM, TIO[BePIHYTBIM aIMUHUCTPATMB-
HOMY HaKa3aHWIO WIV MMeIOIINM cyanMocTh). Cpenm
JIVILI, VIX COBEPILMBINMX, 5% paHee ObUIV JIMIIEHbI
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THE CRIMINAL'S PERSONALITY AS A SYSTEM-FORMING ELEMENT
OF THE CRIMINALISTIC CHARACTERISTICS OF THE ACT PROVIDED FOR
IN ARTICLE 264.1 OF THE CRIMINAL CODE OF THE RUSSIAN FEDERATION

KEYWORDS. Criminalistic portrait, criminal's personality, driver,
vehicle, state of intoxication, investigator, criminalistic characteristics.

ANNOTATION. Introduction. Today, vehicles are an integral part of the infrastructure of every city. The
development of rental, leasing, and credit options, in turn, makes driving a vehicle more and more accessible.
However, the accident rate is also increasing. The author of the article presents a hypothesis that the key and
system-forming element in the structure of the criminalistic characteristics of such a crime as driving a vehicle
while intoxicated is the personality of the offender. The typical socio-demographic, moral and psychological,
criminal-legal, administrative-legal, physical characteristics of a person who committed a crime under Article
264.1 of the Criminal Code of the Russian Federation, as well as characteristics of property and legal relations
and connections in which he or she is located, are identified and analyzed. Methods. The study used a general
method of cognition, as well as methods of questionnaires, analysis and synthesis, hypothetico-deductive

and comparative-legal methods. Results. Based on the analysis of theoretical provisions of the criminalistic
methodology for investigating crimes, as well as materials of 109 criminal cases initiated under Article 264.1
of the Criminal Code of the Russian Federation, five main characteristics of the criminal's personality as

an element of the criminalistic characteristics of the crime in question were determined. During the study,

the hypothesis was confirmed that the subject of this crime is not a driver who professionally drives public
transport vehicles. The article presents a criminalistic portrait of a person driving a vehicle while intoxicated,
previously subjected to administrative punishment or having a criminal record, developed by the author.

IIpaBa yIIpaBJIeHs TPaHCIIOPTHEIM CPeICTBOM, a
13% muKorma ero He mony4am'. Bomgyreny, yrpas-
JISBIIIVIE TPAHCIIOPTHBIM CPENCTBOM B COCTOSTHUM
OIIbSTHEHWS, Oy/Ty4n IOABEPTHY THIMI aIMVHICTPA-
TUBHOMY HaKa3aHUIO MJIU MMesl CyIMMOCTE, B 53712
CITy9asix HaXOOWJIVCh B COCTOSIHVM aJIKOTOJIBHOTO, a

B 5239 cirydasix - HapKOTU4YecKoro onbgHeHus. [Tpu
sToM 4140 BogMTeIENI, OCO3HABAsA IIPECTYITHOCTD
CBOVIX JIeSTHUVI, YMBIIIUIEHHO, B IIeJISIX YKIIOHEHMS OT
yCTaHOBJIEHHOV 3aKOHOM OTBETCTBEHHOCTH, IIOCIIe
OCTaHOBKM TPaHCIIOPTHOTO CPeJiCTBa COTPYAHUKaMM
T'ocaBTOMHCTIEKIIVVI YIIOTPEOIISIIV aJIKOTOTBHYTO IIPO-
IOyKIIVIO, HAapKOTIYeCKyie CPeCTBa, IICMXOTPOIIHBIE 11
(vv) VIHBIE ICMXOAKTMBHEIE BEITecTBa. B ocTasTbHBIX
13527 BBISIBIIEHHBIX CJTydasiX BOAMTEIIV OTKa3bIBaIVICh
OT IIPOXOXKIEHWS OCBUIETEILCTBOBAHIS .

Bmecre ¢ TeM HEOOXOIVMIMO OTMETUTBD, UTO aAK-
TYaJIbHOCTb TEMaTVKVI VICCITEIOBaHMS, Pe3yIIbTaThl
KOTOPOTO IpeficTaB/IeHbI B HACTOSIIEVI CTaThe, 000-
CHOBaHa, KpOMe IIPOUero, BBICOKOVI JTATEHTHOCTBIO
HpecTyIUIeHus, IpeaycMoTpeHHoro cT. 264.1 YK P®.

B nocrieiHee BpeMs B cB3M ¢ COKpallleHVeM IITaTa
COTPYAHMKOB I'0CaBTOMHCIIEKIINM 1 yMeHbIIIeHVeM
4licIIa CTallIOHaPHBIX TIOCTOB OCHOBHBIM CIIOCOOOM
BBIABJICHVIS BOJIMTeIeVl, HaXOJIAIIVIXCS B COCTOSHUM
OIIbsIHEeHW, CTaJIo IIpoBefeHye peigos. [lonyuenHsle
B XOfI€e VMCCIIefIOBaHMs JaHHbIe CBU/IETEIILCTBYIOT O
TOM, UTO HeTpe3Bble BOAWUTEIV He OIIacaloTCsl IIp-
BJIEUEHWS VIX K aMVHVUCTPATUBHOW M YTOJIOBHO
oTBeTcTBeHHOCTU. CTaTMCTIKA IeMOHCTPUPYET, UTO
OOJIBIIVIHCTBO OCY>KAEHHBIX HE OCO3HAIOT Cephe3-
HOCTM ¥ OOIIIeCTBEHHOV OITaCHOCTVI COBEPIIIEHHOT'O
agMIMHVCTPaTUBHOTO ITpaBOHapyIIeHus (cT. 12.8,

cT. 12.26 KoAll P®) 1 mpectymrenms (4d. 2, 4, 6

CT. 264, cT. 264.1 YK P®) 11 BHOBB OITyCKaOT (paKThI
yIIpaBjieHVs TPaHCIIOPTHBIM CPeICTBOM B COCTOSTHUM
OIIbSTHEHWMS.

Ha ocHoBaHMY BBIIIEN3/I0)KeHHOTO HaMU cAeIaH
BBEIBOJ], O TOM, UTO CBEJI€HV O JIMYHOCTY ITPeCTyII-
HVIKA SBJISIOTCS KITIOYeBBIM KPVIMIHAJIVICTIIECKI
3HaA4VMBIM 2JIeMEeHTOM COCTaBa IIPeCTyIUIeHs, IIpe-
mycMoTpeHHoro cT. 264.1 YK P®. B ciryuasx cosep-

! Cm.: CBemeHMS O TIOKa3aTeIISIX COCTOSHISL 0e30I1acHOCTI TIOPOXKHOTO aBvoKeHws 3a 2020-2024 1.

// Tocasrouncnexiyst: canr // URL: http:/ /www .stat.gibdd.ru/ (maTa o6pamenms: 20.01.2025).

2 [TopOXXHO-TpaHCIIOPTHAS aBapUITHOCTE B Poccuiickont Deneparivn 3a 2021 rox. VHpOpMaLIMOHHO-aHAJTATITIECKIUA
0630p. M.: HII BA1 MB/I Poccms, 2022. C. 32, 45; [Iopo’XXHO-TpaHCIIOPTHAS aBapUIHOCTH B Poccuiickont Denmeparym
3a 2022 rop. MadopmManmonHo-aHamTdeckmt 063op. M.: HLI 5 MBI Poccun, 2023. C. 36, 47; [JopoxxHo-
TpaHCIIOpTHasi aBapumHOCcThb B Poccurickont @epepariyn 3a 2023 rox. VIHdopMalMoOHHO-aHaIUTYECKIIL 0030p.

M.: HII BT MB/I, Poccmm, 2024. C. 40, 49; HopoxxHO-TpaHCIIOpTHAs aBapuiHOCTh B Poccurickon @enepariym

3a 9 mecsties 2024 ropa. VirdopmanmorHo-aHammTIdecknit o63op. M.: HII b1 MBI, Poccrn, 2024. C. 32.
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IIIeHs TaKVX IIPeCTyIUIeHN, KaK IIPelICTaBIIIeTCs,
HeoOxoyMo Oosiee TIIaTeIbPHOE M3ydeHve JaHHbBIX
O JIMIHOCTYI IO03peBaeMoro (0OBMHSIEMOTO, TIOTI-
CYAMIMOTO, OCY>XXIEHHOT0). DTO Oy/IeT I10J1e3HO He
TOJIBKO B KOHTEKCTe IIPOBEIeHVIS VICCIIEOBAHVIV B
paMKax KpUMUHAIMCTIYECKOVI, KPVIMIHOJIOITYeCKOT
VI YTOJIOBHO-TIPOLIeCCYyaJTbHOVI HayK, HO M IS COBEp-
IITEHCTBOBAHIS IIPaBOIPYIMEHUTEIFHOVI ITPAKTVIKI
IIOJDKHOCTHBIX JIVILL OPTaHOB IIPeIBapUTEIbHOIO
paccienoBaHms, CyA0B, COTPYIHUKOB yTOJIOBHO-VIC-
IIOJIHUTEJILHOW CUCTEeMBL.

METO/bI

IMpu mpoBeneHMM VICCTTEMOBaHS OBUIN VICTIONB30-
BaHBI CJIEAYIOIIVie METOIBL:

- BCeODIIIMI MeTOJ], TIO3HAHMS IIPUMEHSIICS IS
aHasIVI3a VI BBISBJICHMS AMHAMIYHO B3aIMOCBSI3I
TEOPUV KPUMMUHAJIVICTITYECKOTO YYEeHVIS O JIMIHOCTH
II07103peBaeMoro (OOBVHSIEMOTO) V1 IIPaBOIIPVIMEHN-
TEeJILHOVI eI TeIIbHOCT;

- MeTOJT aHKETMPOBAHVIS VICIIONIB30BAJICS 11 cOO-
pa nHdOpMaIIMM O IIPABOIIPUMEHNUTEIILHOM OIIBITE
IIO3HaBaTeJIeVt 1 COTPYIHMKOB ['ocaBTOMHCIIEKIIN
MB/I Poccuu;

- MeTop, aHaIM3a ObUI BocTpeboBaH B Xozle O3Ha-
KoMJleHmsI ¢ MaTepuasiamu 109 yrosoBHBIX €1, BO3-
Oyxnénnsix B 2022-2024 rr. o cT. 264.1 YK PD, a Tax-
Ke IpM aHasIM3e OubIMorpadIecKmx MCTOUHMKOB,
CTATVCTIYECKMX VM aHAJIUTUUECKIX JIAHHBIX ITPaBOOX-
PaHWUTEIbHBIX OPTaHOB, OTPayKaOIIVX aKTyaJIbHOCTb
IIpo0JIeMaTVKM VICCTIeTOBaHS;

- MeTOf, CVIHTe3a IO0JI0XKeH B OCHOBY BEIPaOOTKM
Ha OCHOBe COIMaJIbHO-AeMOTrpadprIecKmx, HpaB-
CTBEHHO-TICVXOJIOTTIECKIX, YTOJIOBHO-TIPABOBBIX,
aIMVHVICTPaTUBHO-IIPABOBBIX, (PM3MYECKMX IIpV3Ha-
KOB KPMMVHAJIVICTIYECKOT' 0 IIOPTpeTa JINIIA, COBEP-
HIVBIIIEro MpecTyIUIeHNe, IIpelycMOTpeHHoe cT. 264.1
YK PO;

- TUTIOTETUKO-AeIyKTUBHBIV METOT IIPUMEeHSIICS
PV BBIZBVDKEHWI TUIIOTE3BI O XapaKTEPUCTIKE JINU-
HOCTY II0JI03peBaeMoro (0OBMHSIEMOTO) 10 YTOJIOB-
HBIM JIeJIaM, BO30Y XIEHHBIM 110 cT. 264.1 YK P®;

- CpaBHUTEIILHO-IIPABOBOVI METOI, IT03BOJIVII pac-
CMOTpEeTb JIMYHOCTD IIPECTYIIHMKA B KOHTEKCTe pac-
CJIeTOBaHVIS TI0 YTOJIOBHBIM JIefIaM 00 yIIpaBiieHnn
TPaHCIIOPTHBIM CPEICTBOM B COCTOSIHIM OITbSIHEHWS
JINIIOM, TTOJIBEPTHYTHIM a/IMVHVCTPATVBHOMY HaKa-
3aHVIO VIV VIMEIOIIVIM CyIVIMOCTb.

PE3VJIBTATBI

ITpoGnemsl, cBsI3aHHEBIE ¢ TIO3HAHVEM JIMYHOCTY,
CUMTAIOTCS Hanboslee aKTyaJIbHBIMIL B TaKMX OTpac-
JISIX Hay9HOTO ITO3HAHMS, KaK IICVIXOJIOT s, (PTIOCco-
ws, mpaso 1 ucropus [1, c. 44]. ITpodeccop H.T. Be-
IIEPHVIKOB SIBJISIETCS OFJHUM M3 OCHOBOIIOJIOXKHMKOB
CTaHOBJIEHNS 1 Pa3BUTHSA KPVIMVHAIVICTIYECKOTO
y4eHMs O JIMIHOCTH. B paMKax aToro yueHms pac-
CMaTpPMBAETCS IS TENTBHOCTD IIPaBOOXPAHMUTETBHBIX
OpraHoB, HaIlpaB/IeHHas Ha cOOp 1 aHayu3 MHQOp-
Manmu 00 aHTpOIIOMeTpUYecKMX, brorpadiraecknx,
COILIMAJIbHBIX, IICXOJIOIMYECKMX U HBIX JaHHBIX,
XapaKTepM3YIOIINX JINIIO, COBEPIINBIIIee ITPeCcTyIUIe-
Hue [2, c. 75].

! Nemupos H.H. V3y4eHne JIMUHOCTY IPeCTYIIHMKA B IIpoLiecce

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

Ecrm yronosHO-TIpolieccyasibHYIO HayKy MHTepe-
CYIOT OOCTOSATEIBCTBA, XapaKTepu3yIOIIie JIMIHOCTD
obsuHseMoro (1. 3 4. 1 ct. 73 YIIK P®), xprmuHOIIO-
TUIO — HETIOCPeACTBEHHO JIMYHOCTD IIPeCcTyITHMKA KaK
COBOKYITHOCTb MHAMBU/YJIbHBIX TICVXOPW3MOIIOT -
YeCKVIX CBOVICTB VI Ka4eCTB, TO B KPVMMHAJIVICTIKE, TI0
HalreMy MHEHWVIO, Hay4HYIO 3HaUMMOCTb IIpefiCTaB-
JIsleT OIVICaHWMe JIMIHOCTY IOA03peBaeMoro (00BM-
HSIeMOT0) KaK OCHOBOITOJIATaoIIero KpUMUHAICTH-
YecKy 3Ha4MMOTO JIeMeHTa COCTaBa IIPeCcTyIUIeHVIs.
Cornacumcg ¢ H.H. [IeMunoBbIM B TOM, UTO IIO, JIIY-
HOCTBIO IIPEeCTYIIHVKA CJIefTyeT IIOHMMATh YCTOVIN-
BYIO KPVIMMHAJIMCTIYECKV 3HAaUYVMMYIO COBOKYITHOCTD
ICXO0PM3MOTIOTMIECKVIX CBOVICTB ¥ Ka9eCTB, MOTVIBa-
HVIOHHBIX YCTaHOBOK, SMOLVIOHaJILHOV U pallyiOHasIb-
HoV cpep UeTI0BeYeCcKOro CO3HAHS, OTPA3UBIIMXCS
B cjleflaxX IIpecTyIUIeHNs B IIpoliecce ero MOATOTOBKY,
COBEPIIIEHVS VI COKPBITHS €T0 CJIENOB, a TAKXe ero
IIOCTIIPECTYITHOM IToBereHM' . [0JDKHOCTHOMY JIUITY
opraHa IIpeaBapUTeIFHOTO pacciIeqoBaHs HeoOXo-
IOVIMO IIOMHUTB O TOM, YTO ITOJIy4deHVie CBeleHU O
JIMYHOCTY IIPeCTYITHMKA OCYIIECTBIISIETCS B paMKax
PasIMYHBIX pasesioB KPpUMVHAJIUCTUKA: B KPUMMHAa-
JIMCTIYECKOVI TEXHVIKE — TaOUTOCKOIINM, TPaCOIOT N,
KPUMVHATCTUIeCKOV (poTorpadpvmt 1 Ip.; B pas-
Zlerle KPUMVHAIVCTUIeCKO METOAMUKI — JIMIHOCTD
MpecTyIIHUKa pacCMaTpVBaeTCs IIPY COCTaBIeHUM
KPUMWUHAIMCTUYECKOV XapaKTepPUCTVIKY IIPeCTyIUIe-
HUV TOTO WIV MHOTO BUMIa; B pasiiesle OpraHu3alumn
PaCKpBITHS U pacciieOBaHMS IIPECTYIUIEHNN — IIPU
VI3y9IeHUV COBOKYITHOCTV YacTHBIX KPMMMHAJIVICTHU-
YEeCKVX TEOPUIL U IIPAKTUYECKIMX PEKOMEH/IAIIVI,
BBIIBVDKEHNMM KPUMWHAIMCTUIECKMX BePCI, TIPO-
BEJIEHUN OT/IeJIbHBIX CJIENCTBEHHBIX U CyAeOHbBIX
nmevictBuii [3, c. 94].

ITo mpuramHe TOTO, UTO 1I€HHOV M1 JOJDKHOCTHO-
IO JIVIIAa OpTaHa IIpeIBapPUTEITFHOTO PaccIeOBAHMS
SIBJISIETCS JTIIB Ta MHAOPMAIINs, KOTOpast MOXeT
OBITh ITOJIE3HOVI [T OIITYMM3ALINY PaCCiIelOBAHNS
HIpecTyIUIeHNUs], ITpeiCTaBIIgeTCs IIPaBWIHHBIM BbI-
TIeJIATh B KPUMWHAJIVCTUIeCKOVI XapaKTepUCTIKe
MIpecTyIUIeHNs He JIMYHOCTD IIPeCTYITHNKA, a JINIITh
CBeleHNs O JIMYHOCTY IIpecTymHIKa [4, c. 102]. Llemne-
co0o0pa3HO B KadecTBe jIeMeHTa KpUMUHAIVICTITIe-
CKOW XapaKTepVCTUK IIPeCTyIUIeHs paccMaTpBaTh
XapaKTePWUCTUKY JIMYHOCTY IPECTYITHMKA?, KOTOpas
HanboJIee II0JTHO PacKPBIBAETCS B €TI0 IIOBEIEHNN 11
IIEeVICTBUIX.

Be3syciioBHO, yripaBiieHMe TpaHCIIOPTHBIM CpeI-
CTBOM B COCTOSTHUW OIIbSTHEHVS HOCUT OOIIIeCTBEHHO
OTIaCHBIVI XapaKTep, TaK KakK B JAHHOM IICMXOPU3N-
OJIOTM'YECKOM COCTOSTHUM BOAUTEITb B 3HAUNTEITEHOVI
CTelleHU yTpaunBaeT PYHKIIMOHAIbHbBIE, (PU3MOIIOTU-
JecKuie, TICVIXOJIOTIIecKyie BO3MOXXHOCTY yIIpaBIIeHVIs
TPaHCIIOPTOM, UTO CO3/IaeT PeasTbHYIO YIPO3y It
Ge3011acCHOCTV JOPOXKHOI'O ABVDKEHVIS. DTa yIpo3a BbI-
pakaeTcs B OIaCHOCTY IIPWYVHEHMS Bpeia 3I0POBBI0
VI cMepTH prsrdecKmM Jmiiam [5, c. 472].

IToBeneHVe OOBMHAEMOTO SBIISETCS PE3YIILTATOM
B3aVIMOJIEVICTBIIS BCeX CTOPOH €ro JIMYHOCT: MBICTIETL,
9yBCTB, XapaKTepa, BOJI, CTIOCOOHOCTEVI, MHTEPEeCoB,

paccienosanyss: Aproped. IIucC. ... KaH/,. 10puz,. Hayk. Bosrorpaz, 2003. C. 13.

2 Kpummaarmcrnka: Yuebuuk / T.B. Apepesitosa, P.C. Berkus,

IO.I'. Kopyxos, E.P. Poccutckass; 4-e m3a., mpepad. u momr. M., 2023. C. 249.
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HPaBCTBEHHBIX YCTAaHOBOK VI MPOBO33peHIsL, KOTO-
pble peamM3yIOTCs B KOHKPETHOV CUTYaIuN, CBsI3aH-
HOTI C paccileloBaHVeM 110 YTOJIOBHOMY mHeity. [Tpo-
deccop A.P. PaTHOB TOBOPUT O TOM, UTO «IIUTATH,
BBIIVICAHHEBIE B TeTPazV M3 KHUT, MOT'YT pacKphIBaTh
JIMYHOCTB JIyYIlle, YeM XapaKTepVCTHKa 13 JJOMO-
yIIpaBjieHVs VIV OT3BIB COCITYXXMBIIa» [6, c. 26]. C
Y9eTOM COBpEMEeHHBIX peaIil MOXKHO TOBOPUTE
TaK)Ke O ITOCTaX U 3aIVICSX B COLIMaIbHBIX CETSIX.
INomo3peBaeMsbIvt 11V OOBMHSIEMBIVI MOT BBIKJIaIbI-
BaTh Ha 3TUX MHTepHeT-IU1aTdopMax dpororpadpmn
VI BUZIE0, JEMOHCTPUIPYIOIIe YIOTpebiIeHMe 1M
aJIKOTOJILHOVI IIPOAYKIINY, HAPKOTIYECKMX CPELCTB,
IICVIXOTPOITHBIX, MHBIX IICVIXOAKTVBHBIX BEIIIeCTB
eper yIipaBjleHeM TPAHCIIOPTHBIM CPEICTBOM.
Ceromus 111 poBoT TPOPWITH COCTABIISIIOT He TOJIBKO
perucTpanoHHble JaHHbIe CyOBEeKTOB B I POBOT
cricTeMe IIPaBOOTHOIIIeHNT (OVioMeTpIdecKie Irep-
COHaJIbHBIE TaHHBIe, I POBbIe MIeHTU(MVKATOPHI
JIMYHOCTM), HO I caMV MH(OPMAIVIOHHBIE CUCTEMBI
¥ KOMITBIOTepHEIe ceTn [7, ¢. 281], KoTopEle mpen-
CTaBJISIOT IHTepeC IS IpoIiecca pacciefoBaHs 110
yrosioBHOMY fAenty. Ecyii, HarpyiMep, B cepuit IIOCTOB
oryOrmKkoBaHa MHQOpPMaNysa yKa3aHHOTO BUIIa,

TO [IJIs [JO3HaBaTeJIsl OHa MOXKET VIMETh He CTOJIBKO
IOKa3aTe/IbCTBEHHOE, CKOJIBKO MH@OPMAaIIOHHOe
3HaUeHue.

Ha ocHOBaHWMM pe3ysIbTaTOB M3yUeHNs MaTepu-
as10B 109 yrosoBHBIX €1, BO30YXIEHHBIX T10 IIPU-
3HaKaM COCTaBa IIPeCTyIUIeHUS, IIPeNyCMOTPEHHOTO
cT. 264.1 YK P®, 3a 2022-2024 rT., cCHUMTaeM meiaeco-
00pa3sHBIM IPW ONVCAHWMM XapaKTePUCTUKI JII-
HOCTM IO 03peBaeMoro (0OBMHSIEMOT0) B COBepIIIe-
HWV TaKOTo IIPeCTyIUIeHNs BBIIEIISTh ClemyIoIye
HpW3HAKN:

1. Coyuanvro-demoepagpuueckue npusuarxu. ITprme-
HUTEJIBHO K CT. 264.1 YK PD HeoOXx0mmmo paccMa-
TPMBaTh IOJI, BO3pacT, TPpaXkHaHCTBO, CeMeTTHOe I10-
JIOXKeHMe, HaJldlie VIV OTCYyTCTBYe HecoBepIlleH-
HOJIETHMX feTelt 1 (VM) VDKAVBEHIIEB, ITpodeccuro,
obpasoBaHMe CyObeKTa IIpecTyIUIeHN:. YKa3aHHbIe
IIpW3HaKW, 10 HaIlleMy MHEHUIO, BaXKHBI JIJI MHIU-
By aJTVI3alIV JIMTIHOCTY IIOJI03peBaeMoro (OOBVIHS-
€MOT0), YIIPaBJISBIIEero TPaHCIOPTHBIM CPeICTBOM
B COCTOSIHMM OIbSIHEHWS, OyIy 1l IIOIBEPIHY THIM
aIMVHVCTPATVBHOMY HaKa3aHMIO VIV CyIVMBIM.

o maraeM HaydHoTo 11eHTpa 6e3011acHOCTH [10-
poxHoro asvoxervst MBI Poccnnt (artee 1o TekeTy
- HIT 51 MB/1 Poccvm), B 11e10M 110 Poccmmt o
IIOJIOBOMY IIPW3HAKY IOV OT OOIIero KOIM4ecTsa
CyOBEKTOB HAHHOTO IIPeCTYIUIEHVS] COOTHOCSTCS
ctemyromyM obpaszom: 10% - xermms, 90% - Myx-
uyHel'. [Tpy 3TOM IpoBefeHHOe HaMM M3ydeHle
MaTepuaioB YTOJIOBHBIX €Tl TI0Ka3aJIo, YTO BO BCeX
PacCMOTPEeHHBIX CIIydasx BOAUTEIISIMY, YIIPaBIIABIIN-
MM TPaHCIIOPTHBIMVI CPEIICTBAMV B COCTOSTHVN OITbsI-

HeHws1, OpUIV My>XumHB. Hamut ycTaHOB/IeHO Takxe,
uTO OOJIBIIas YacTh HOAO03peBaeMbIX (OOBUHIEMBIX)
OTHOCWIACh K Bo3pacTHovi rpymme 35-45 jiet. [laHHble
HIT BT MBJI Poccuu nokasbIBaroT, YTO 3a paccMa-
TPpVBaeMBIVI IIeprof], HanboJIee 9acTo 3a COBEPIIIeHVIe
HpecTyIUIeHU I, ITpefycMOTpeHHBbIX cT. 264.1 YK PO,
ocy>xpaymch Jviia B sospacte ot 30 no 49 ser’. Otme-
TVM, YTO COBepIIIeHVe JAHHOTO IIPeCTyIIHOTO AesHII
He XapaKTepHO [IJIs HeCOBePIIIeHHOIETHMX. B cBs3m ¢
3TUM CTOUT YIOMSIHYTb O TOM, UTO BO3pacT IIpUBJIIe-
4JeHMA KaK K afIMMHVCTPATUBHOV, TaK U K YTOJIOBHOM
OTBETCTBEHHOCTW, 110 O0IIIeMy IIPaBWTy, COCTaBIISeT
16 s1eT. Bupouem, oueHb yacTO HecOBepllIeHHOJIETHIIE,
0coOeHHO B JIeTHee BpeMs], YIIPaB/IAIOT MOIIedaM 1
CKyTepaMy, B TOM U¥cIle U B COCTOSTHUV OITbSIHeHIS,
He VIMesi BOMTEIbCKOTO yIIoCToBepeHs. Mormuanm-
BO€ COIJIacie POATeIIel! (3aKOHHBIX IIpeICTaByTe-
JIeVT) Ha yIIpaBjleHVe TPaHCIIOPTHBIM CpeicTBOM Oe3
CIIenVaIbHOTO, IPeAyCMOTPEHHOTO 3aKOHOM IIpaBa
HPVBOAVT K TOMY, 9YTO HeCOBepIIIeHHOJIETHE He-
PpenKo OKa3bIBaIOTCS 3aflep>KaHHBIMIY COTPYAHMKaMM
T'ocasronHcriektm [8, c. 107].

I'lo m3y4yeHHBIM HaMM YTOJIOBHBIM JIeJlaM B Kade-
CTBe OOBVIHSIEMBIX IIPOXOIVIIV B OCHOBHOM BOIUTEIIV,
SIBJISTIOIMecs TpakaaHamm Poccriickont Deneparnim,
TOBKO ofvH 13 109 OpUT rpaXIaHMHOM MHOCTPAH-
HOTO TocyaapcTsa. B Opake (B TOM 4nicile B He3ape-
TYICTPVPOBAHHOM) COCTOSIM 77 uelioBeK, 32 Oblin
XOJIOCTBL. 55% 73 YICIIa COCTOSIINX B OpaKe JInil
VIMeJIVI HeCOBEPIIIEHHOJIETHVIX JIeTeVI VI IHBIX VDKIIV-
BeHIIeB. UTO KacaeTcs MpodeccoHaIIbHOV ITPUHA/I-
JIEXXHOCTM M TIOCTOSTHHOTO MecTa paboTsl, TO 2,7 %
Hofo3peBaeMbIX (0OBIHSIEMBIX) OBUIM TOCYAapCTBEH-
HBIMI CIIyXKarymy; 22% - HaeMHBIMY pabOTHMKaMIL,
0,9% - EIVBUIYaIbHBIMU HIPEAIIPUHVIMATEIISIML;
0,9% - camo3zansTEIMIL 66,2% — Oe3paboTHBIMIL; 1,8%
- yuamymucs; 5,5% - nercnonepamm. 1o yposHio
obpasosanms: 5,5% 110103peBaeMbIX (OOBMHSIEMBIX)
VIMeJIV OCHOBHOe 0011iee obpasosanme; 33,1% - cpen-
Hee o01tiee; 47,7 % - cpenHee creraibHOe (IIpodec-
croHanbHOoe); 13,7% - BBICIIIee.

TaxyM ob6pasoM, 1o conmanbHO-geMorpadirde-
CKVMM IIpM3HaKaM IO 03peBaeMbIvi (OOBMHSIEMEIV)

B COBEpIIIeHMY IPeCTyIUIeHVs, IIPeAyCMOTPEHHOI O
cT. 264.1 YK P®, - 310 My>XumHa, 35-45 j1eT, rpax-
nanvH Poccnickont Pepepalinyt, COCTOAIINM B 3a-
PerncTpUpOBaHHOM Opake, MMEIOIIII HeCOBEPIIIeH-
HOJIETHMX feTer, OpUIINaIbHO He TPYA0yCTPOeH
(uarrie Bcero), MMeeT cpemHee IIpodeccoHaTbHOe
obpasosaHe.

2. HpaBcmBernto-ncuxosouieckue npusnaxu. 31ecs,
I10 HallleMy MHEHWIO, HeOOXOIMMO YYMTHIBATh: Xa-
PaKTEepPVCTUKM ITI0 MeCTy paOOThI M XKUTEIbCTBA, (PaK-
TBI IIOCTAaHOBKI Ha y4eT B IICVIXOHEBPOJIOITYECKOM U
(M) HapKOJIOTMYeCKOM IVCIIaHCepaX, IIpU3HaHe
BVIHBI B COJIESTHHOM.

! Iopo>XHO-TpaHCIOPTHAs aBapuiHOCTb B Poccuvickoit Pepepariyn 3a 2023 rox. VIHGOpMaIMOHHO-aHAIIMTUYECKIT
0630p. M.: HLI BAJI MBJ], Poccun» 2024. C. 42; [TopoXXHO-TpaHCIIOpTHAas aBapuitHOCTh B Poccuvickort Peneparimm
3a 9 mecsries 2024 roma. i opmanmorHo-aHammTgecknyt 063op. M.: HIT BIIJ1 MBI Poccrng, 2024. C. 34.

2 3;1ech M JaJlee IIPeJICTaBIIEHbI CTATUCTIYECKNe JaHHBIe, 10Ty YeHHbIe Ha OCHOBaHWMI M3yYeHNs MaTepajIoB

109 yrosyoBHBIX /€11, BO3DY>KIEHHBIX IT0 IIPM3HAKaM COCTaBa IIPeCcTyIUIeHNS, IIPeayCcMOTpeHHOro cT. 264.1 YK P®,

B Bornrorpayckon u Ilersenckort obmactsx, Pecrrybmmkax Kammveikms n Ceeprast Ocetmsi-Amanams 3a 2022-2024 rr.

’ IopoXXHO-TpaHCIOPTHAs aBapuiHOCTh B Poccuvickont Pepepariym 3a 2022 rox. VIHGOpMaIMOHHO-aHAIIWTIYECKIUT
0630p. M.: HLI B, MBJ, Poccnu, 2023. C. 36-47; [Jopo>XHO-TpaHCHOPTHAs aBapuUIHOCTh B Poccuiickort Peneparinm
3a 2023 rop. MuadopmanmonHo-anamTideckut 063op. M.: HLT BT MBJI Poccr, 2024. C. 40-49.
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B 92,6% paccMOTpeHHBIX HaMV CJIy9aeB HeTpes-
Bble BOAWTEIIV, COBEPIIMBIIIE IIPeCcTyIUIeHNe, IIpe-
aycMmorpenHoe cT. 264.1 YK PO, xapakrepusoBasich
YIIOBJIETBOPWTEIIFHO KaK I10 MeCTy paboThl, TaK U
10 MecTy IpoXxuBaHws. [Ipu nsyueHmy oTBeTOB Ha
3aIIpockl JO3HaBaTesleVl, HallpaBjIeHHbIe B IICHIXOHEB-
portordecKye ¥ HapKoJIOoTM4IecKue AVICTIaHCePhl,
YCTaHOBJIEHO, YTO TOJIBKO 7,4 % IIOIO3peBaeMbIX
COCTOSUIV Ha y4eTe B HapKOJIOTMYeCcKOM [AVCIIaHcepe
C AVIarHO30M «CHUCTeMaTIYeCKOe yIIoTpebIIeHme aJIKo-
TOJIBHOV IIPOIyKIVI VIV HAPKOTUYeCKUX CPeCTB,
IICIXOTPOITHBIX BEITIECTB».

Hawnbors1ee HTepecHBIM ¢ TOUKV 3peHVIsI IIpaBo-
HIPVIMEeHUTETHHON IIPaKTUKM SIBJISIeTCs TaKasl Xapak-
TepUCTIKa CyObeKTa IpeCcTyIUIeHNs, KaK Ipu3HaHue
BUHBI B COJTIeTHHOM (KakK OlleHKa JIMIla CBOeVl pojIu B
coBepIIleHHOM MM IipectyiuieHnn). Kak rmpaswio, Ha
MecTe OCTaHOBKM TPaHCIIOPTHOTO CPeCTBa COTPY/I-
Hukamu ['ocaBromucnexiy MBJI Poccrin BogmTenm
IIocIe MPeJIOKeHVIsI IIPOITU OCBUIeTeIbCTBOBaHe
Ha COCTOsIHVe OIIbsHeHMs M30MpatoT OgHY U3 ABYX
MoJiesie IToBefleHs: coIylacyie VIV OTpUIIaHMe.

B nmepBoM ciryuae BoguTeIb coryamaeTcs: IIpOVITU
OCBI/IETEIILCTBOBAHVIE JIN0O Ha MeCTe TIOCPENCTBOM
VICITOJIb30BaHMS IIOBEpEeHHOI 0 aJIKoTecTepa, oo B
yUapeXmeHnn 3apaBooxpaHeHys. Kak mokassBaoT
VI3y4eHHble HaMVl MaTepuaJlbl, IT0cIIe BO30y KIeHs
YTOJIOBHOTO JleJIa TaHHbIe JINIIa IIPOoJDKaIoT IIpuyiep-
JKMBaThCs ITO3ULIVN COITIacHsl, He IIPOTUBOIEVICTBY 0T
PpaccIIeoBaHIo, 3a9acTyi0 COBMECTHO C 3allIMTHVIKOM
3asBJITIOT XOAATavICTBO 00 0COOOM MOpPSAIKe IPVHATHS
cyneOHOro perreHns IpY COITIacuy OOBUHIEMOTO C
HpeIbsBIeHHBIM eMy 0OBUHeHVeM. B OopImmHCTBe
ciry4daes (52%) TaKkovt cTpaTeruy IoBefe s Ipusep-
JKVMBaJIVICh JIUIIA, IIpVBJIeYeHHbIe K agMVHVCTpaTB-
HOVI OTBETCTBEHHOCTV, a He MMeIOIIIe CYIVMOCTb.

ArpeccrBHOe TIOBeIeHVe 11 MOfeITb OTPUIIaHVSA
XapaKTepHBI IIJIsI IPYTOTo THUIIa BOATEIIEV, COBep-
MIVBIIVIX ITPECTYIUIeHWE, IIpeyCMOTpeHHoe CT. 264.1
YK P®: Takue nmila, Kak IIpaBuIo, OTKa3bIBaIOTCs
OT IPOXOXKIEHMsI OCBUIETeIbCTBOBAHWS B JIIO0OT!
dpopme 1 pasITIHBIMYU CIIOCOOAMV IIPOTUBOIETI-
CTBYIOT pacciieloBaHMIO. YacTo IIbsHbIe BOOWUTEN B
CUTyaLW 3aIep KaHvsl, KOrma MM I'pPO3UT YTOJIOBHAs
OTBETCTBEHHOCTH, BBIOVPAIOT CTPATErmIo arpecCBHO-
ro rioBemenms [9, ¢. 175]. B maspHeriiemM — Ha 3Tarre
HpeaBapUTeIILHOIO paccileloBaHNMsl — 3T II0J03pe-
BaeMble (OOBIHsIEMbIe) OTPULIAIOT CBOIO BUHY. botee
TOTO, 1 B XOfie CyAeOHOro pacCMOTpPeHVISI yTOJIOBHOTO
Zeria OHM HacTauBaloOT Ha TOM, YTO He COBepIIaIi
HpecTyIUieHNs (BIIpodeM, Takoe 3adpMKCPOBAHO
HaMM Bcero B 3,6% ciTy4aes).

WraK, 1o HpaBCTBeHHO-TICHXOJIOIMYeCKIM OCO-
OeHHOCTSM CyOBEKT HpecTyIUIeHNs, IIPeAyCMOTpeH-
Horo cT. 264.1 YK P®, kak rmpaBwio, xapaKTepusy-
€TCsI IIO MeCTy pabOThI 1 KUTEeJIbCTBA yIOBJIETBO-
PUTeIbHO, Ha ydeTax B IICXOHEBPOJIOrYeCcKOM U
HapKOJIOTMYeCcKOM JVcIIaHCcepaX He COCTOUT, BUHY
B COBepIIIeHHOM IIpecTyIUIeHM IIpu3HaeT. MoTu-
BBI VIV TIOOY KIIeHVS TIPOAYIPYIOTCS CO3HAHVEM
JINIIA, COBEPIIMBIIIETO IIPeCTyIUIeHVIE, OTPaXkaloT ero
IICVIXVYeCKYIO COCTaBIIAIONTYIO (BKITIOYAsl HAVIBUILY-
aJIbHO-TICUXOJIOTTYecKyie OCOOEHHOCTM), VI IIO3TOMY
OHM 00pa3syIOT KOppeJISTUBHEIE CBSI3VI CO CIIOCObaMm
coBepieHns npecrymwtenui [10, c. 26].
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3. Aomunucmpamubro-npaobsle u ye0106Ho-npabobuie
npusnaky. B mapHOV rpyIIIe IIPM3HAKOB MBI CIMTaeM
11e71ecO00pasHBIM PacCMOTpPETh CBeeHVIsI, pPacKphl-
BaIOII[Me AaHTVCOIIMAIIbHYIO Ororpadmio nsy4aemo-
To JINIIA: paHee coBepIlleHHbIe IpaBOHAPYIIeHNs;
HIOBeZleHNe B IIpollecce pacciIeflOBaHVS U CyIeOHOro
pa3OuparesTbcTBa IO MPeABIAYIIVM [IeJIaM; CIIOCo0
COBEpIIIeHVIS VI COKPBITIS IPeCTyIUIeHVIST; OTHOIIIe-
HWMe K IIpefIcCTaBUTesIsIM BJIacTV ¥ JIIIaM, OCyIIecT-
BJISIOLIVIM IIPOVM3BOJICTBO II0 AeIy; U T.JI.

B xone nmpowussozcTBa IO BceM M3y4eHHBIM HaMU
YTOJIOBHBIM JIeJIaM [IO3HaBaTeJI! B IIEPBYIO Odeperb
IUIS1 yCTaHOBJIEHVIS HaJIM9VISL B IEVICTBVISIX JIVITIA COCTa-
Ba IIpeCTYIUIeHNs, IPelyCMOTpeHHOro cT. 264.1 YK
P®, ycranasnvBany, 4To BOAUTEIb, YIIPABIISBIIN
TPaHCIIOPTHBIM CPEACTBOM B COCTOSTHUVI OITbsTHEHWIS
SIBJISIETCSI CIIEIVaJIbHBIM Cy ObeKTOM ITpEeCTyIUIEHVIS.
To ecTb BBIACHIM HaIYVIe paHee HAJIOXKEHHOTO Ha
Hero aM/HICTPaTUBHOIO HaKa3aHM 10 cT.cT. 12.8,
12.26 KoAIT P® viu mMerolrienics y Hero CyJIMMOCTI
mo ud. 2, 4, 6 cT. 264, cT. 264.1 YK P®. CriemoBaTeitb-
HO, HEOTHOKPATHOCTD YIIpaB/IeH!s TPaHCIOPTHBIM
CPeNCTBOM B COCTOSIHUM OIIbSIHEHWSI U SBJISIETCS TeM
00CTOSTEITECTBOM, KOTOPOE HACTOJILKO YCWIIMBAET
CTelleHb OOITIeCTBEHHOVI OITAaCHOCTVI COAESTHHOTO, YTO
OHO TIpM3HaeTcs mpecTyIvleHneM [11, c. 187].

B cooTBeTcTBUI € TpeOOBAHMAMY 3aKOHA JIVILIO
IIOJDKHO OBITH ITPVBJIEYEHO K OTBETCTBEHHOCTI
VIMEHHO 3a Te IIPecTyIUIeHs (IIpaBOHAPYIIeH ),
KOTOpBIe yKa3aHb!I B craThe Ocobennort uacti YK PD.
CorracHO JaHHBIM aHKETVIPOBAHVIS I03HABaTeIIeN
HanOoJIbIIe 3aTPYAHEHV: V HIX BBI3bIBaeT OIlperie-
JIeHVe TOT0, B TedeHie KaKoro IIpOMeXyTKa BpeMe-
HV JINLIO ITPpeObIBaeT B COOTBETCTBYIOIIEM CTATyCe
crenyabHOrO cyobeKTa mpecryrvienmus [12, c. 22], u,
COOTBETCTBEHHO, KOT/Ia 3TOT CTAaTyC (IIOIBEPTHYTOTO
aAMIMHVCTPaTUBHOMY HaKa3aHWIO VIV CYAMMOTO)
yTpaumBaeTcs Kak 00s13aTeJIbHBIN IIPU3HaK COCTa-

Ba ImpecTyIvieHus. OTBeTHI Ha 3T BOIIPOCHI IMEIOT
OpUHIMOVAIbHOe 3HaueHe B KOHTEKCTe oIlpererte-
HVISI IPU3HAKOB COCTaBa Ipectyiuienns [13, c. 165].
DTO 03HAYAET, UTO JI03HABATEITIO Ha 3Talle JOCiIel-
CTBEHHOVI ITPOBEPKV HEOOXOAMMO B Hamboslee KOPOT-
KVie CpOKVI IIPOBEPUTH (IIPV HAIMYWN) VUIVI COOpaTh
(Ipm OTCYTCTBMM) CBelIeHMsI OTHOCUTEIBHO (pakTa
HIpUBJIeYeHNs JINIIA K aAMUHVCTPaTUBHON U (MJIN)
YTOJIOBHOVI OTBETCTBEHHOCTM, MMeIOIITe 3HauUeHe
st OymyImero pacciienoBaHVIsL IO YTOJIOBHOMY JIEy,
a 3aTeM Ha OCHOBaHWVI aHaJIV3a MOy YeHHbIX JaHHBIX
BBICTPOUTD JIFCOPUTM IIPOV3BOJICTBA CJIeACTBEHHBIX
OEVICTBUVI M OIIPENeINTh JIMHUIO PacCiIeIOBaHs B
11eJIOM.

PesypTaThl M3yUueHMsI MaTepPMasIOB YTOJIOBHBIX
7ieJI TIO3BOJIVUIV HaM yCTaHOBUTE, UTO B 67 % CIIydaeB
Hozro3peBaeMbIMI (OOBMHSIEMBIMIT) OBUIV JINIIA, TIOA-
BeprHyTbIe aIMVHVICTPATUBHOV OTBETCTBEHHOCTM 3a
coBepIlieHVie IIpaBoOHaPYIIIeHWs, IIpeIyCcMOTPEHHOTO
cT.cT. 12.8, 12.26 KoAIl P®; B 33% citydaes - m1ia,
VIMeIOIITie HeCHATYIO VI HelloTallleHHYIO0 B yCTaHOB-
JIEHHOM 3aKOHOM IOpSZIKe CyAVIMOCTb 3a COBEpIIIeHe
HOpecTyIUIeHU, IIpeyCMOTPeHHOro ud. 2, 4, 6 cT. 264,
cT. 264.1 YK PD.

4. Qusuueckue npusnaxu. K vix 4mciry MbI OTHOCHM
OIIBIT BOXXIEHMs, Haymuue (OTCYTCTBYIE) IIpaBa yIIpas-
JIeHVsI TPaHCIIOPTHBIM CPefiCTBOM, OCYyIIeCTBIIeHe
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BOMIMTEJIEM TTPOPeCCHIOHAIIBHOVI JIeSITETTBHOCT, CBSI-
3aHHOV C BOXJIE€HVIEM.

B xome mmpon3BozcTBa OOJIBIIMHCTBA I3 YTOJIOB-
HBIX JIeJI, MaTepMaJIbl KOTOPBIX OBUIV M3yUeHbI HAMU,
He yCcTaHaBJIMBaJICA OIIBIT BOXXAEHS TPAaHCIIOPTHOTO
CpPeIICTBa, VIMEBIINVICA Y TION03peBaeMoro (0OBMHS-
emoro). CorpynHnky I'ocaBTOMHCIIEKITNM B paMKax
aAMMHVICTPATUBHOIO IIPOM3BOJICTBA I JO3HABATEIIN B
XO0JIe IIPOV3BOAICTBA IO YTOJIOBHOMY IIeJIy BBIACHSIIN,
VIMEJIOCH JIV Y JIVIIA, YIIPaBJISBIIEro TPAHCIIOPTHBIM
CPeNICTBOM B COCTOSIHUM OIIbSIHEHWs], IIPaBo yIIpaBile-
Hvst M. HaMu ycTaHOBIIEHO, UTO BOOUTEIV He IMeIIV
BOIMTEIILCKOTO yaocToBepeHs B 70,6% ciTydaeB B CBSI-
3V C TeM, 9YTO OBUIVI JINIIIEHBI COOTBETCTBYIOIIETO CIIe-
IMaJIbHOTO MIpaBa IIo cyeOHoMy perreHuio, a B 10,2%
CJIy4aeB — HUKOITIA eT0 He MMeIV 1 He IoIyJasm. B
19,2% ciryuaeB BOAMTEV VIMEIIU TaKO€e YIOCTOBEPe-
Hvie IIpu ceOe B CBA3M C TeM, UTO He cAaym ero B ['oc-
aBTOVHCIIEKIIVIIO B yCTAaHOBJIEHHBIE CPOKM JIMOO 3aKOH-
9WIICS CPOK €T0 AEVICTBYIS, VI OHO He OBUTO 3aMeHeHO.

B xome mccitemoBaHMs MBI CAETAIN IIPEIIIOoo-
JKeHMe O TOM, UTO IIpodpeccrOHaIbHbIE BOAUTEIIN
HPaKTYeCKV HUKOT/IA He CTAHOBSITCA CyObeKTaMu
HOpecTyIUIeHUd, ITpeycMoTpeHHoro cT. 264.1 YK PO.
[aHHas rumoTesa MOATBEPAVIIACH B pe3yJIbTaTe U3y-
JeHVs MaTepyajIoB YTOJIOBHBIX AelL: B 5,5% ciTydaes
CyOBeKT NpeCTYIUIeHNS SBJISUICA BOOWUTEIIeM TpaHC-
IIOPTHOTO CpeJICTBa ODOIIIeCTBEHHOIO IT0JIb30BaHMS, HO
Ha MOMEHT ITPOM3BOJICTBa PacciieloBaHMs II0 YT OJI0B-
HOMY f1erty ObU1 yBosieH. ITomospeBaeMbiM (0OBMHSIe-
MBIM) HVI TIO OTHOMY YTOJIOBHOMY IIeJIy He OBbII IIpo-
dpeccroHaIBHBI BOAWUTENIb PEVICOBBIX TPAHCIIOPTHBIX
cpencTs (TpaMBasi, TPOJUIenOyca, aBTobyCa, IeKTPo-
Oyca 1 T.11.). MBI IPUIIUIM K BBIBOJLY, YTO IIPUYHO
TOMY $IBJISIETCSI HEYKOCHUTEIILHOE COOITIoIeHIe
TpeboBaHMS IO IIPOXOXKIEHVIO eXXeTHEBHOTO IIpefl-
PericoBOro MEOMITMHCKOTO OCMOTpa: y IIpodeccio-
HaJIBHBIX BOVITEIIEVI IEPEUVICTIEHHBIX TPAHCIIOPTHBIX
CpPeNCTB MEeHBITIe BO3MOXKHOCTE! M30eXXaTh KOHTPOJIS
¥ OBITB JOIYIIIEHHBIMU K OCYIIECTBIIEHUIO ITEPEBO30K
B COCTOSIHUM OIIbsIHeHUsI. Bripouew, criemyeT uMmeTs B
BUILy, YTO HIPOIleNTy pa eXXeTHEBHOTO MEIUIIMHCKOTO
OCMOTpa He MCKITI0YaeT BEPOSITHOCT OIITMOKY MeIIn-
LVHCKOTO PabOTHMKA, a TakKe YIOTpebIeH s alIko-
TOJIBHOV ¥ MIHOVI CIIVPTOCOTIep Kalller POy KIINU,
HapKOTUUYECKMX CPECTB, IICUXOTPOITHBIX M THBIX
IICXOAKTMBHBIX BEIIeCTB II0CJIe er0 IIPOXOXKIeHMS.

OOGpaTyM BHMMaHMe V1 Ha TaKOV IIPM3HAK, KaK
OTIBIT BOXK/IEHVIS JINIIA, OITy CTMBIIIETO IIOBTOPHOE
yIIpaBjieHVie TPaHCIIOPTHBIM CPEICTBOM B COCTOSTHIV
ombsiHenns. Tak, B [lensenckort obactv 1 Pecrry-
Ormke KayIMBIKIISL B XOJ1e ITPOVM3BOACTBA JO3HAHMS
I10 Ka’K[JOMY YTOJIOBHOMY ZeJTy, BO3OYKIEHHOMY
II0 IIpW3HaKaM COCTaBa IIPeCTYIUIEHNS, IIPelyCMO-
TpeHHOTO CT. 264.1 YK P®, B 006s13aTeIBHOM HTOPSIIIKE
yCTaHaBIIMBAJICS He TOJIBKO OIIBIT BOXKIEHVIS, HO 1
CpOKM 00ydeHVIsI BOAUTeEIIA B aBTOIIIKOJIe, TIoJTyJe-
HMS MM BOOUTENIBCKOTO YIOCTOBEPEHISI BIIEPBBIE.

B Borrorpapckort o61acTyt, HaIIpOTUB, BOIUTETBLCKIN
CTaXX HU B IIPOTOKOJIaX JIOIIpOca IO 03peBaeMoro
(oOBUHSIEMOTO), HV B OOBMHMTEIBHBIX aKTax VIV
IIOCTAHOBJIEHNIX He oTpaxasics. Ha ocHoBaHMM 13-
JIOKeHHOTO yKa3aHHBIV IPU3HaK He ObUI pacCMOTpeH
HaMU B KauecTBe 3JIeMeHTa XapaKTePUCTUKM JINIHO-
CTV BOIUTEIS.
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Taxvm obpasomM, 1o pusITIecKnM IpU3HaKaM
BOIVTEIIV, COBEPIIVBINVIE ITpeCcTyIUIeHIe, IIPey-
cmoTtpenHoe cT. 264.1 YK P®, xapaxrepusyroTcs
KaK JIVIIIeHHbIe IIpaBa yIIpaB/IeHs TPaHCIIOPTHEIM
CPeZiCTBOM U He OCYIIEeCTBJISIOIIVE 1eITeJIbHOCTD 110
yIIpaBJIeHVIO TPaHCIIOPTHBIM CPEIICTBOM Ha IIpodec-
CVIOHAJIBHOVI OCHOBE.

5. Ipusnaxu umyujecmbenno-npaBoBuix omHoueHutl
u cBasei. K vix 4mcity MOXXHO OTHeCTV IIPaBOMOYVIS
BOITEJIS 10 OTHOIIEHWIO K TPaHCIIOPTHOMY Cpefl-
CTBY: OH fBJIsIICA cobcTBeHHMKOM (B 40,1% cityuaes);
TPaHCIIOPTHOE CPEICTBO HaXOAMIIOCh B OOIIIeN oIIe-
BOVI COOCTBEHHOCTV CYIIPyTOB, MHBIX POICTBEHHMKOB
(24,3%); B moTB30BaHM IO 03peBaeMoro (0OBMH:Ie-
MOT0) Ha ITIOCTOSTHHOVI OcHOBe (8,7 %); BO BpeMeHHOM
riosib3oBaHuM (24,3 %); HaXOIWIIOCh B COOCTBEHHOCT,
HO Ha MOMEHT IIPOM3BOAICTBA JJO3HaHMs ObUTO IIpofa-
HO TI0 IoroBopy Kyrum-tipomaxu (1,8%); Opwto B3sITO
B apeHny (Toibko onuH cirydars; 0,8%). B pesyibrare
VI3y9IeHVs SMIIMPUYIecKOro MaTeprasia HaMy BbI-
siBJIeHa TeHIeHIIVs, CBsI3aHHas C V3MeHeHueM IIpu-
HaIeXXHOCTY TPaHCIIOPTHOI'O CPefiCTBa, KOTOPEIM
JIVIIO YIIPaB/IsyIO B MOMEHT COBepIIIeH IS IIpecTyIuIe-
HUsA, TpeycMoTpeHHoro cT. 264.1 YK PD. B 2022 r.
I10 OOJIBIIIMHCTBY YTOJIOBHBIX €71, BO30OY KIEHHBIX
IO ITpW3HaKaM COCTaBa JaHHOTO IIPeCTyIUIeHIS,
TPaHCIIOPTHOE CPeCTBO NPUHAUIEXAIO Ha IIpaBe
cobcrBenHOCTH TIpecTyHMUKY. K cepenyne 2023 T
cuTyalius crasia ueHovL [Tosryunia pacripocTpaHeHue
IIpecTyIIHas CXeMa, II0 KOTOPOVI IIO03PeBaeMBbIit
COCTaBIsU1 (PAKTIIECKV HIYTOXHBIN IOTOBOP KYIUIV-
MPOIasKy TPAHCIIOPTHOTO CpeCcTBa Ha TPeThe JIUIIO.
B pe3yrnbTaTe Ha JaHHBI aBTOMOOVIIb B XOfI€ IIPOW3-
BOJZICTBA paccileloBaHVIs He HaK/IaAbIBaJICs apecT, 1
OH He MOT OBITh IIOJBEprHYT IOC/IeAyIoIert KoHM-
CKallV B TIOJIb3Y TOCyIapCTBa.

B 5Ty e rpymiry mpu3HaKOB IpenCcTaBiIsIeTcs BO3-
MOJKHBIM OTHECTVI AeVICTBYIS, ITIPOV3BOAIIECS JINIIa-
MM, B OTHOIIEHWV KOTOPBIX JOJDKHO OCYIIECTBIIATCS
yTOJIOBHOE TIpeciienoBaHue 110 cT. 264.1 YK PD. Bo-
IIEePBBIX, 3TO PACINTIE aJIKOTOIBHOVI POy KIINW,
yroTpe0IIeHVie HAPKOTUYECKIIX CPEJICTB, TICHXOTPOTI-
HBIX ¥ (VJIVI) MIHBIX IICMXO0aKTUBHBIX BEIIIeCTB BOMIV-
TesieM, YIIPaB/IsBIIVIM TPaHCIIOPTHBIM CPeICTBOM B
COCTOSIHVIVI OIIbSIHEHVIS, ITOCIIe TOTO KaK ero OCTaHo-
BIWI cOTpymHMK ['ocaBTomHcrektym. Takne mevicT-
BIISL BOOWUTEJIS — COCTaB af]MMHUCTPaTHUBHOTO IIPaBo-
HapyIIeHNs, VI OH 3HaeT, 9YTO He MOXeT OBbITb IIpu-
BJIeUeH K YIOJIOBHOVI OTBETCTBEHHOCTM IIO CT. 264.1
YK P®. Bo-BTOPBIX, €Ciit BOAWTENb YIIOTpelisieT
HapKOTWYeCKIe CPeJICTBa, IICUXOTPOIIHbIe U (VIIN)
VIHBIe IICYIXOaKTMBHBIE BEIIIeCTBa, TO C OOJIbIIeN! Be-
POSITHOCTBIO OH OTKaXKeTCs OT IIPOXOXKIEHVS OCBY-
IIeTeJIbCTBOBAHNS, TaK KaK 3HaeT, UTO B CJIy4ae yCTa-
HOBJIEHVISI COCTOSTHVS HApKOTIYIECKOTO OITbSTHEHVIS
OymeT mocTaBsIeH Ha y4eT B HapKOJIOTMIeCKOM JIVIC-
IaHcepe.

3AKJIFOUEHWE

Ha ocHOBaHMY M3JI0K€HHOTO MOXKHO C/iesIaTh BbI-
BOJL O TOM, UTO IIpaBWIbHAs OIleHKa CBeIeHNII O JINI-
HOCTY ITOZI03peBaeMoro (0OBMHSIEMOT0), B TOM U¥CIIe
€T0 MOTVBOB, ITO3BOJISIET ITOBBICUTH 3(PPEeKTMBHOCTB
HpeBapuUTeNIbHOTO paccienopanms [14, c. 11], crio-
coOCTByeT pWBJIeYeHIIO BUHOBHOTO K OTBETCTBEHHO-
CTYM 11 Ha3HAYeHWIO eMY CIIpaBellyIMBOIO HaKa3aHWs.




Wsy4eHne TMIHOCTY ITOIO3peBaeMoro (0OBMHS-
€MOT0) SIBJIIeTCSI OOHVM 13 BaKHBIX HaIlpaBJIeHU
PasBUTHS KPUMMHAIMCTUYECKOV TEXHUKY Y METOMVI-
KV pacciiefiloBaHMs TPAaHCIIOPTHBIX IIPeCTYIUIEHVA.
ITosryueHHBIE HAMU B pe3yJIbTaTe UCCIIEIOBAHS
CBeIEeHVS O JIMYHOCTY IIPECTYITHMKA B OpTraHm3aliy-
OHHOM, METOIMYIECKOM VI TAKTMYECKOM IUIaHe MOTYT
OBITBH I10JIE3HEI IS ITOBLIIIICHMS KaueCTBa BhIIBUrae-
MBIX CJIe[ICTBEHHBIX BEPCUV, YITyYIlIeH Vs IIPOLIECCOB
IUTaHVPOBaHWMS PacCiIeIOBaHMS M OCYIIIECTBIIEHNS
mokaseiBaHM [15, ¢. 71].

XapakTepucTyKa JIMIHOCTY ITOJI03peBaeMoro (00-
BUH:IEMOr0), OCHOBaHHasl Ha M3y4eHUN CTaTHUCTIIe-
CKVIX VI SMIVIPUYECKVX TAHHBIX, COOEPXIT COIMAITb-
HO-IleMorpadiyeckrie, HpaBCTBEHHO-IICVIXOJIOTYe-
CKMe€, yTOJIOBHO-IIPaBOBBIE U aIMMHVCTPATUBHO-IIPA-
BOBBIe, (PM3MYECKIe IIPU3HAKY, a TaKKe IIPU3HAKN
COITy TCTBYIOIIIVIX BeIIleVI, CBA3eV VI OTHOIIeHWIL. B
pesyibTaTe vcciiefoBaHus MaTepuasnos 109 yrosos-
HBIX JIeJI VI C Y9eTOM IIOJIOKeHMI KPYIMVIHAIVICT-
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JecKoV HayKv HaMy C(POpMyJIMpOBaH aKTyasIbHBIN
KPUMMVHTMCTUIECKMVI IOPTPET ITOJI03PeBAeMOT0
(oGBMHSIEMOr0) B COBEPILIEHNI IIPECTYIUIEHVIS, IIPeIy-
cMoTpeHHOTO cT. 264.1 YK PD. D10 My)xunHa, 35-45
J1eT, rpaxkxgaduH Poccurickon Defepariny, paHee
ITO/IBEPraBIINVICS aIMVHVICTPATVBHOMY HaKa3aHWIO
o ct.cT. 12.8, 12.26 KoAIl P® v1n nmMerormi cyau-
MOCTB I10 Ud. 2, 4, 6 cT. 264, cT. 264.1 YK P®, urmieH-
HBIVI IIpaBa yIIpaB/IeHNs TPaHCIIOPTHBIM CPefICTBOM,
He SIBJISIIOIITICS COOCTBEHHVIKOM TPAHCIIOPTHOTO
CpercTBa, He OCYIIeCTBIISIOMINIA e TeJIbHOCTD T10
yIIpaB/IeHNIO TPaHCIIOPTHBIM CPeICTBOM Ha IIpo-
deccroHaIBEHOV OCHOBE, COCTOSIINI B Opake, Me-
IOV HeCOBEPIIIEHHOJIETHVIX JIeTel, OPUITMAITEHO
He TPYAOYCTPOEeH, CO CpeIHMM ITpodeccrioHaIbHBIM
oOpasoBaHMeEM, II0 MECTY pabOTBI 11 JKUTEIIbCTBA
XapaKTepusyeTcs YIOBJIIeTBOPUTEIILHO, Ha y4YeTax B
IICVIXOHEBPOJIOIMTYECKOM ¥ HapKOJIOTTTYeCKOM JIVIC-
ITaHcepax He COCTOUT, BUHY B COBEPIIIEHHOM IIPeCTy-
IUTeHV IIPV3HAeT. |
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HA3HAYEHUE CYAEBHbIX SKCMEPTU3

B HETOCYAAPCTBEHHbIE (BHEBEAOMCTBEHHbIE)
IKCMEPTHbIE YUYPEXAEHUA

NPU PACCAEAOBAHWU NMPECTYNMAEHWUH

KITFOUEBBIE CJIOBA. PacciienoBasme npecTynsieHn i,
cJlefloBaTe b, 3KCIepT, B3aMMO/eVicTBIe, Ha3HaueHMe cydeOHOMI
3KCIIepTH3bI, YTOJIOBHBIN MpoIlecc, CyaeOHO-3KcIepTHOe McciIe/IoBaHe.

AHHOTAIMWISI. B6edenue. B cobpemennom poccutickom Yyeoa06HoM npoyecce 00AbULYI0 3HAUUMOCTID
coxpansom Bonpocsl, Kacarujuecs HASHA4eHUA U npousbodcmBa cyoebHO-3KCnepmHbIX UCCAe008aH,

6 mom uucae 6 neeocyoapcmBernbix (6HeBe0oMCBEHHbIX) FIKCNEPIHBIX YUPeHOeHUAX U YACHIHLIMU
axcnepmamu. Iarnnoe nanpabienue deamesvHocmu npuobpemaem ceeo0ns ocodyio axmyassHocms 8 cBa3u

CO CIpeMUmMeAbHbIM Pasbumuem HAYK U MexHoA02UT, pemeces U uckycemba, a maxxe ¢ nosbéienuem HoBvix
Memoouk npobedenus sxcnepmusix ucciedobanuii. I'pamomusie deticmbusa credobamens npu HASHAYEHUU
CY0ebHOTL 3KCHepmMU3bL N0 Y20A06HOMY OeAy ABAAIOMCA 3041020M YCNEUWHOCHIU PACCA00BaAHUA, YCMAHOBACHUA
Bcex nodsexaujux dokazviBanuio obcmosmenscms cobepuieHHo20 npecmynieHus U peuieHus 3a0ay 1o
npogpusaxmuxe npecmyntocmu. Ilpu HasHAHeHUU cYOeOHOU IKcnepmussl c1e008ament 004xkeH Buicmpounms
agppexmubroe Bzaumodericmbue ¢ IKCHEPMHBIMU YHUPEKOEHUAMU U IKCePMaAMU, 4mo cnocobcmbByem
coba100eH U0 pasyMHO20 Cpoka npedBapumensHoeo ciedcmbBus u obecneneruo npad u 3aKOHHbIX UHMepecos
yuacmHuxob yeo106noz20 npoyecca. Memoowt. Anaius ocobernnocmeil desimeavHocmu caedobamens npu
HA3HaueHUl CYOebHbIX FKcnepmu3 6 Heeocydapcmbertvie (BHebedomcmbentvie) IKcriepmHbie YupexOeHUs
npoBoouics Ha 0cHOBe U3yueHUa Mamepualol yeor06nuvix dea. B xode uccaedobanus dvia maikske 3adeicmboban
Memoo 102UHecK020 AHAAU3A HOpM OeticmByroujeeo sakoHodamesvcmba. Pesyavmamot. Viccaedobanue nosbosuro
onpedesums axmyassHocb 0aibHetluie20 Usyuenus npobiembl HASHAUEHUSA IKCHEPMHbIX UccaedoBanuil 6
HezocydapcmbBennsble (BHeBedomcmbertbie) SkcnepmHble YupexoOeHUus U HachHbIM dkchnepmam. B cmameve
u3Aa2aemcs no3uyus abmopa o no3UMuBHsIX U HeaamubHbLX COPOHAX UCNOAL30BAHUS CNEUUANbHBIX 3HAHUTL
6 pamxax cyOeOHbIX FKCHEPMU3, HASHAYAEMBIX He MO0AbkO0 6 eocydapcmbennble 3kcnepmubie yupexoenus. Ilo
umoaam uccae0o8anus Guipabomans. u npeosoKeHs: 045 HPAKMULECK020 UCN0Ab306aHUA NPUeMbl 0DecneyeHUA
Hauboee ¢pgpexmubroeo Bzaumodericmbus credobamens ¢ IKCNEPHHLIMU YUPEKOCHUAMU U HACHIHLIMU
IKCNepMamy npu HASHAYEHUY IKCNePImu3sL 1o yeoro6Homy deay. Ilpoanarusupobansv. munuyunbie OuudKY
opeano8 paccaedoBanus npu ocyujecmbienuu 0esmesvHOCmMU 0aHH020 B110a, pACCMOMPEHbL NYMU UX PeUleHU.

BBEOEHVE JISIOIIVIX CJIEOBATEITIO0 BO3MOXKHOCTD IIPOBECTH COOp,

JIs YCITeTITHOTO JOCTVDKEeHW: 11e1eVi yTOJI0BHO-

T'O CY/IOIIPOM3BOJICTBA, 3aKPEeIUIeHHBIX B CT. 6

Yronosro-nporieccyaisHoro kogexca Poccuri-
cxont Penepanymn (nastee - YIIK P®), mpumensorcst
Ppa3IndHble IIpaBOBbIe CPEMICTBA, IIpelyCMOTPEHHBIE
3aKOHozIaTeIbcTBoM. OHIM 13 BaXKHBIX 11 Hanbortee
3¢ppeKTMBHBIX IIPaBOBBIX MHCTPYMEHTOB, IIPEIOCTaB-

CHUCTeMaTH3alliIo ¥ OLeHKY JI0Ka3aTesIbCTB, HeoOXo-
AVIMBIX J1JIs1 BBIHeCeHWs! CIIPaBeyINBOro ¥ 000CHOBaH-
HOTO pelIeHNs 110 KOHKPETHOMY YTOJIOBHOMY ey,
siBJIseTCs cyaeOHas sKcIepTsa.

B Hay4uHOVI cpefie 1 ciIefICTBEHHOV IpaKTUKe CJI0-
XWIVICh YCTOVYMBBIE TIOAXObI K POJIV M 3HAUeHWUIO
Cy1eGHOVI SKCITepTU3BI B YTOJIOBHOM ITporiecce. «Cama
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ANNOTATION. Introduction. In modern Russian criminal proceedings, issues related to the appointment
and conduct of forensic examinations, including in non-governmental (non-departmental) expert institutions
and by private experts, remain of great importance. This area of activity is becoming especially relevant

today due to the rapid development of science and technology, crafts and art, as well as the emergence of new
methods for conducting expert research. Competent actions of the investigator when appointing a forensic
examination in a criminal case are the key to a successful investigation, establishing all the circumstances

of the crime committed that need to be proven, and solving crime prevention problems. When appointing a
forensic examination, the investigator must build effective interaction with expert institutions and experts,
which contributes to compliance with a reasonable period of preliminary investigation and ensuring the rights
and legitimate interests of participants in the criminal process. Methods. The analysis of the features of the
investigator's activities when appointing forensic examinations in non-governmental (non-departmental)
expert institutions was carried out on the basis of a study of criminal case materials. The study also used the
method of logical analysis of the norms of the current legislation. Results. The study allowed to determine
the relevance of further study of the problem of assignment of expert examinations to non-governmental
(non-departmental) expert institutions and private experts. The article presents the author's position on

the positive and negative aspects of using special knowledge in the framework of forensic examinations,
assigned not only to state expert institutions. Based on the results of the study, techniques for ensuring the
most effective interaction of the investigator with expert institutions and private experts when assigning an
examination in a criminal case were developed and proposed for practical use. Typical errors of investigative
bodies in the implementation of this type of activity are analyzed, and ways to solve them are considered.

viziesi paBHOIOCTYIIHOCTY Cy 1€0HOV SKCIIepTU3bI IS
BCeX YYaCTHMKOB IIPoIlecca, 3aMHTepecOBaHHEIX B ee
pesynbTaTax, - mmiyT A.M. 3unanH 1 FO.U. T'opsanos,
- KaK ymMaeTcsi, 6e3yJIOBHO HO3MTHBHA 1 OJ1M3Ka K
KOHIIeMIIN ITOCTPOeHs COCTA3aTeIbHOV MOJIesn B
yToJI0BHOM TIpoliecce» [1, c. 510].

ITpotenyprl HasHaAYEeHWS ¥ ITPOM3BOZCTBA Cy/1e0-
HO 3KCIIepTu3bl persiameHTrpoBaHsl I71. 27 YIIK PO,
a Taxke PefepasibHBIM 3aKoHOM OT 31 mag 2001 r.

Ne 73-@3 «O rocymapcTBeHHOVI Cy1e0HO0-9KCIIePTHOM
mesitestbHOCTU B Poccuiickont Denepanim» (Tastee -
Denepababv 3akoH Ne 73-D3). ITo muerviro KM, FOpo-
Bort 11 A.A. I'ypuHa, K 4ncily OTJIMYUTEIbHBIX IIPU-
3HAKOB Cy/1e0HOVI SKCIIEPTM3bI OTHOCSTCS: «OIIOCpe-
OOBaHHOE CPeNCTBO NOKa3bIBaHN; IIPOBeHeHe CIIe-
LMaIbHBIM CyObeKTOM; IIPOBeleHIe C LeIbIO II0JTy-
4ueHIs (PaKTOB, KOTOPbIe He MOTYT OBITh YCTaHOBIIE-
HBI HBIMY CIIoco0am1L; opopMIIeHVIe Pe3yIIbTaToB
ViccTIeloBaHM 3aK/IIOUeHIeM 3KCIlepTa, KOTopoe
SIBJIIETCST CAMOCTOSITEIIBHBIM CPEIICTBOM IOKa3bIBa-
HUS» [2, ¢. 92].

Cormacxo HopMaM CT. 9 BhIIIIeHa3BaHHOTO efie-
PpaIbHOTO 3aKOHa CyJleOHas SKCIlepTu3a — 3TO IIpo-

IleccyasIbHOe JIeVICTBYIe, BKJIFoUarolee B cebs Irpose-
HeHVie MCCIe0BaHMIL 1 Jlady 3aK/IIOYeH s 3KCIIepTOM
IO BOITpOCaM, paspelleHye KOTOPIX TpeOyeT crierm-
aJIPHBIX 3HAHWI B pa3INIHBIX cpepax HesTeTbHOCTI
4eJIoBeKa (TexHVKa, HayKa, peMeciIo, ICKyCCTBO).
Hesbio cymeOHO SKCTIePTU3HI SIBJIIETCS YCTaHOBIIe-
HVe 0OCTOSITEITBCTB, TIOfIeXKaIIVIX JOKa3bIBAaHWIO B
cootseTcTBUM cO cT. 73 YIIK P®. Camoro sxcrepTa
3aKOHO/ATe/Ib OTHOCKUT K UMCIIY JINLI, CIIOCODCTBYO-
VX OCYILIeCTBJIEHNMIO IIPaBOCYANs. DTO OTPaskeHO
B cT. 9 @enepasnpHOro 3aKkoHa Ne 73-D3, 13 KoTOpOM
cJleflyeT, 9To 3aj1ada CyAeOHO-3KCIIepTHOI JlesiTelTb-
HOCTM 3aKJTIOYaeTCst B OKa3aHWI COEeVICTBIS CyaaM,
Cy/IbsIM B YCTaHOBJIEHUV 0OCTOSTEIILCTB, TIOfIexKa-
VX JOKa3BbIBAaHMIO IT0 KOHKPETHOMY €Ty, IIPY I10-
MOIIIY pa3pelrieHs BOIIPOCOB, TPeOYyIOmMX CIIeIy-
aJIbHBIX 3HAHWIL

ViccrenosaHme M0/DKHO IIPOBOANUTECS 3KCIIEPTOM
00BEKTVBHO, B IIpefieIax ero creryaai3anmm, Ha
OCHOBaHWVV Hay4HOTO ¥ IIPaKTIUeCKOTO KpUTepues,
BCECTOPOHHE U B IT0JIHOM o0beme. CBoe 3aKIoueHme
3KCIIepTy HEOOXOIVMO OCHOBBIBATb Ha TAKVIX ITO-
JIOXKEHWSIX, KOTOPbIe IIPefOCTaBIISIOT BO3SMOXKHOCTb
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OCYIIIECTBUTD IIPOBEPKY OOOCHOBAaHHOCTYVI M JOCTO-
BEPHOCTVI CAeJIaHHBIX BBIBOOB Ha Da3e o0mIenpmHs-
TBIX HAYYHBIX U IIPaKTUYIeCKVX TaHHEIX (CT. 8 Derte-
paspHOro 3aKoHa Ne 73-D3).

CynebHas 3KcriepTHsa B yToJIOBHOM IIpoliecce
o0s1ajtaeT mpolleccyaIbHBIM XapaKTepoM, 9TO Ipef-
IoJIaraeT CTPOTyIO IIpoIiecCyaIbHYIO perlaMeHTa-
LIVIIO U IIpOBefIeHNIe ee B yCTaHOBJIEHHOM IIOPsIKe
KOMITeTeHTHBIM (-M) JINIIOM(-aMI).

B cBsi3u1 ¢ 9TMM IT0J1araeM I1eJIecoo0pasHBIM IIepe-
YVICIINTD BasKHBIe 0COOEHHOCTV Cy/1e0HOV 3KCIIePT-
3bI B yTOJIOBHOM CYOIIPOM3BOJICTBE:

- OCHOBaHa Ha HOpMax JIeVICTBYIOIIETO 3aKOHa 1
VIMeeT 0COOBIVI IIPOIIeCCyaTbHBIV HOPSAOK IIPOM3BOI-
CTBa;

- BBIIIOJIHEHVIE SKCIIePTHU3HI 17151 yTOJIOBHO-IIPaBO-
BBIX I1€JIEVl MOXKeT IIOPYYaThCsl TOIIBKO YIIOJIHOMOYEH-
HOMY 3aKOHOM JINITY — CyZleOHOMY 3KcIepTy, obraia-
IOIIIEMY COOTBETCTBYIOIIEV KOMITeTeHIIVeT;

- o0IamaHVe 9KCIIePTOM IOCTaTOYHBIM 00 BHeMOM
CrenvaJabHbIX 3HAHVIV IJISI IIPOBEIeHVISA Cy11€‘6HOT7[
SKCIIEPTU3BL;

- HaJIn4dyie perylaMeHTVPOBaHHBIX 3aKOHOM 3TalIloB
IIpOBeleHs CyaeOHOV SKCIIePTU3bL

- o0s3aTebHOE TICBMeHHOe 0pOpMIIEHVIE TTOITY-
4JeHHBIX B pe3yJIbTaTe IIPOBeAeH s Cy1e0HOTI SKCITep-
TW3bI TAHHBIX;

- pe3yJIbTaTHl, IIOJIyUeHHbIe B paMKax CyIeOHOo
3KCIIePTU3BI, 00JIafafoT CAaMOCTOSITeIIFHBIM J0Ka3a-
TeJIbCTBEHHBIM 3HaUeHVIEM.

MHaTepec Kk BompocaM cymeOHOVI KCITePTM3bI B
YTOJIOBHOM CyJIOIIPOM3BO/ICTBE 00YCII0B/IeH II0Tped-
HOCTSIMM KaK IIPaKTUKY, TaK 1 HayKn. CIenyasicTel
B 0071aCTV 9KCIIePTU3bI YKa3bIBaIOT Ha HajIMgme psiga
Hpo0JIeMHBIX BOIIPOCOB B laHHOM cpepe. OnHMM 113
HUX siBJIsAeTcs, 1o MHeHuto T.B. leMumosori, Bommpoc o
BBIOOPE 3KCIIEPTHOTO YUPeXXIEeHVIS VIV KOHKPETHOTO
aKcIepTa. «3a4acTyIo cjlefoBaTesIb VIV CYA, — IVIIeT
OHa, - CTapaOTCS Ha3Ha4aTh cCyAeOHbIe SKCIIePTU3HI B
rocyIapCcTBeHHBIE yUpeXAeH s, a 3aHTepecoBaHHOe
JIMIIO HacTaMBaeT Ha YaCTHOM. 3aKOH ypaBHMBaeT
IIpaBa YacTHOTO V1 TOCYAapCTBEHHOIO 9KCIIEePTa,
II03TOMY 3KCIIEpTHOE 3aK/TIoUeH e, ITOJTyYeHHOe B
HerocygapCcTBeHHOV OpraHu3anmy, OyaeT MMeTh Ta-
KYIO Xe CIULy, KaK U 3aK/IIoUeHe ToCyIapCTBeHHOrO
skcrrepTa. OgHaKO BO3HMKAeT Apyras npobeMa: KTO
OymeT oIuIauMBaTh YaCTHOTO 3KCIIEpTa M KaK IIpoBe-
PWTB ero KOMIIETEHTHOCTD, Be[lb YaCTHBIVI 3KCIIEPT He
00s13aH MOATBEePXXIAaTh CBOIO KBAJIMI(PMKALINIO V1 TOJTb-
KO 110 COOCTBEHHOMY yCMOTPEHWIO MOXKET IIPOTITH
DoOpoBOIBHYIO cepTudmKalo» [3, c. 31].

K viccrremoBanmIIo TeopeTiTaecKx 11 MpaKTide-
CKVIX aCIIeKTOB IIPOV3BOJICTBa CyAeOHbIX SKCIIEPTU3 B
HeroCyJapCTBEHHBIX CyIeOHO-3KCIIEPTHBIX yUpeXKIie-
HVISIX B pa3HOe BpeMs o0palliaavck MHOIVIE aBTOPbI
[4, 5, 6]. Cpemyu ocHOBHBIX ITpO0IIEM, CBS3AHHBIX C MIX
Ha3HaueHNeM U IIpoBeeHNeM, YKa3blBaloT HeMlo-
CTaTOYHYIO KOMITETEHTHOCTb 3KCIIepTOB [7], Harmame
IIpo0esIoB B 3aKOHOMIATEIILHOV CTPYKTYpe [8], 3aTpyn-
HeHMS ¢ obecriedeHVIEM BO3MOXXHOCTVI peayIbHOTO
BBIOOPA KCIIEPTHOTO YUpeXXIeHVIs VIV 9KcrepTa [9]
v Agp. BmecTe ¢ TeM 0TMeTNM, UTO B HacCTOsIIIee BpeMs
COXpaHSET CBOIO aKTYaJIbHOCTB BOIIPOC 00 M3ydeHnN

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

OpraHM3alMIOHHBIX 1 IIPaBOBBIX OCHOB B3auMOJIel-
CTBVL CJIefIOBaTesIeVl C HeroCyIapCTBeHHBIMM Cyaed-
HO-9KCIIEPTHBIMU YUPeXKIeHVISIMIL.

METO/bI

ITpu mpoBeneHMM MCCIIeOBaHMS, pe3yJIbTa-

TBI KOTOPOTO IIPeJICTaBIIeHb] B HACTOSIIIE CTAThe,
aHaJIM3 0COOEHHOCTEV IesITeTbHOCTVI CJIeI0BaTe s
PV Ha3Ha4eHWN CyaeOHbIX SKCIIepTN3 B Herocyaap-
CTBeHHBbIe (BHEBeIlOMCTBeHHBIe) SKCIIepTHBIE YUpeXK-
ZleHVIsI IPOBOAWIICS Ha OCHOBE M3y4eHNs MaTepua-
JI0B yrOJIOBHEBIX Aeil. [TpumMensisicst MeTop, stormdec-
KOT0 aHaJI13a HOPM JeVICTBYIOIIEero 3aKoHoIaTeIb-
CTBa.

PE3YJIbTATBI

IMprHVIMasg Bo BHMMaHMe IOTPeOHOCTV IPaKTHUKMA,
3aKOHoOaTeIb B CT. 41 MepepanpHOTO 3aK0Ha Ne 73-
@3 ycTaHOBWI BO3MOXKHOCTB ITPOM3BOJICTBA Cy/1e0-
HOVI 3KCIIEPTU3bI B HETOCYIaPCTBEHHBIX SKCIIEPTHBIX
yUpeXIeHMsAX. DTOV CTaTheVl He TOJIbKO 3aKperleHa
rocygapcTBeHHas ¢popMa CyaeOHO-3KCIIepTHO Hesi-
TeJIbHOCTY 3KCIIepTa, KOTopasi peansyeTcs cymeOHo-
SKCIIEpTHBIMU YUPEXAeHUSIMM, HO U yIIOpsiAoUYeHa
cyneOHO-IKCIIepTHAaS [IeATEIbHOCTB JIVLI, KOTOPbIe He
SIBJIAIOTCS. paOOTHMKaMV FOCYJapCTBEHHBIX CyaeOHO-
SKCIIEPTHBIX yupexaeHun. I1pu aToMm nogdyepkusa-
€TCsl, UTO JaHHas JesITeTTbHOCTb OCYIIeCTBIIIeTCS B
CJIydasix ¥ Ha yCJI0BUAX, onpenertieHHbIx Demeparrs-
HBIM 3aKOHOM Ne 73-D3 11 yros1oBHO-IIpoIleccyalb-
HBIM 3aKoHOIaTesrbeTBoM [10, ¢. 441]. Bmecte ¢ Tem
CITefoBaTeITI0 HeOOXOIMMO YINTEIBATh TpeOOBaHM
pacnopsbxenns IIpasurenscrsa Poccuiickon @ene-
partiu ot 16 HosOpst 2021 r. Ne 3214-p', KoTOpBIM
oIIpererieHb! BUABI SKCIIEPTH3, TIPOBOISIIVIXCS VIC-
KITFOUNTENTBHO TOCYAapCTBEHHBIMI 3KCIIEPTHBIMU
YUpeXIeHVSMIA.

151 ciiemoBaTesieVt IpUOPUTETHBIM SIBJISIETCS B3au-
MOJIEeVICTBME C SKCIIePTHBIMU yUpeXxaeHnsaMr Munau-
crepcTBa 3gpasooxpanenms, MBJI, ®Cb, Muntocra,
TaK KaK 3TV YIpeXXIeHWs OCYIIeCTBIISIOT SKCIIepT-
HYIO JesITeIbHOCTD 3a CUeT CPeICTB roCydapCTBEHHO-
ro OropkeTa. B maHHBIX Cy/1e0HO-3KCIIEPTHBIX YIPEXK-
IEeHVISIX IIPOBOISATCS SKCIIEPTU3bI KaK TPaJMIIVIOHHBIX
(Tpacomormdeckasi, bayUmCTIdeCKasl, TIOPTPeTHAs
Ip.), TaK ¥ CllenyaIbHBIX BUAoB (9kcreptmsa JHK,
SKCTIepTV3a NVIEeBbIX IPOAYKTOB, SKCIepTu3a
B3pPBIBUATBIX BellleCTB U ITpod.). [ lepeunn mposoam-
MBIX 3KCIIePTU3 YCTaHABIMBAIOTCS BEOMCTBEHHBIMM
HOPMaTUBHO-IIPaBOBBIMI aKTaMV F'OCyapPCTBEHHBIX
yupeXIeHuil. B 1esiom crieKTp BO3MOXKHBIX 3KCITep-
TM3 JOCTATOYHO IMTMPOK, HO He B KAXXIOM 3KCIIEPTHOM
yUIpeXIeHNI MMeIOTCs SKCIIePTHI BCeX CIlelalb-
HOCTEVI, M1 5TO 00CTOSTEIILCTBO SIBJISIETCS. OCHOBAaHVIEM
171 IIpUBJIeUeHNs cilefjoBaTesleM HerocyJapCTBeHHO-
ro (BHEBEIOMCTBEHHOTO) SKCIIEPTa.

ITponsBoacTBO 3KCIIEPTH3 B HETOCyJapPCTBEHHBIX
(BHEBETOMCTBEHHBIX) 3KCIIEPTHBIX yUPEXIeHIIX,
KakK IIpaBWIO, OIUIaYMBaAETCS 13 OIOIKETHBIX CPEJICTB
CJIeZICTBeHHBIX opraHoB. [losToMy 171 X HazHa4e-
HVs TpebyeTcs coryacye pyKOBOIMTETIEVT STUX Opra-
HOB. J1aHHBIM 00CTOSITETILCTBOM 00YCJIOBJIEHO TO, UYTO
Ha IIpaKTHKe TaKye 3KCIIepT3bl Ha3HAYalOTCs TOJIBKO
B CJIy4asiX BO3SHMKHOBEHVISI KparHen HeoOXOOMMOCTH,
€CJIVI THBIX BO3MOYKHOCTEVI He VIMEeeTCS.

! Paciopsoxenne I1pasurernsctsa Poccurickort @emepartum ot 16.11.2021 Ne 3214-p «IlepeueHs BUIOB CyIe0HBIX
3KCIIePTH3, IPOBOAVIMBIX VICKIIFOUNTEIHHO TOCYIaPCTBEHHBIMM Cy1e0HO0-9KCIIe PTHBIMI OPraHVI3alVIsIML».
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CynebGHele 3KCITepTH3bI MOTYT Ha3HAYaThCS U
IIPOBOAVITECS He TOJIBKO B CIIeIVaI3UPOBaHHbBIX
SKCIIEPTHBIX YIPEXIEHNSX, HO U B APYIVIX YIPeX-
HOeHVsIX (OpraHn3aliysx), He sSBJISIOLIVIXCS SKCIIePT-
HBIMV, IMEIOIIVIX Apyrue (pyHKIMOHAIbHBIE 3aaum
(HarmpuMep B My3esix, OMOmoTeKax, HayIHO-1ICCIIe-
J0BaTeJILCKMX IIeHTpax). B TakoM ciiydae akcriepTusa
Hopyd4aeTcs cileffoBaTesleM KOHKPETHOMY 3KCIIep-

Ty, KOTOPBIVL, KaK IIpeBapuTeIbHO JOJDKHO OBITh
yCTaHOBJIEHO MHUIVIATOPOM 3KCIepPTH3EL, o0Iagaer
HeoOXOIVIMBIMIL ¥ JOCTaTOYHBIMY CIIeIVa/IbHbI-
MU 3HaHVSMU B MIHTepecyIoIlev cilefIcTBIe cpepe.
Yaryru Takoro akcriepTa Takke OIyIauvBarOTCS M3
OIOKeTHBIX CPELICTB.

IToka3saTenbpHBIN IpVIMep IIOTOOHOTO poaa B3a-
VIMOZIeVICTBYISI ObUT OOHapy KeH HaMI B MaTepraax
YTOJIOBHOTO JiejIa 110 o0BvHeHMIo K. B coBepItieHNN
HpecTyIUIeHNd, IIpefycMOTpeHHoro 4. 3 cT. 258.1 YK
P®. B paMmkax pacciiemoBaHus HOTpeOOBaIoCh Ha3Ha-
ueHe U IIPOU3BOICTBO SKCIIEPTU3bI IT0 OOHAPYXKeH-
HBIM OCTaHKaM aMyPCKOT'O TUT'pa IS yCTaHOBJIEHVIS
VIX IIPVIHAJIEXKHOCTY K JAHHOMY IIOABWIY XMUIITHBIX
JKVIBOTHBIX VI OIIpeJIesIeHVsl IIPUYMHBI CMEePT. BhI-
XOJIOM M3 CJIOXKMBIIIEVICS CUTYallMI SIBVJIOCH Ha3Ha-
JeHVe SKCIePTHOTO MCCIIeOBaHs B aBTOHOMHYIO
HeKOMMepYecKyIo opranusanuio «LleHTp msyuenus u
CoXpaHeHWs OISV aMyPCKOro THrpa». JaHHas
cdepa HayIHBIX U IPAKTUYUECKVIX 3HAHW SBJISI€TCS
BechbMa CIIelUIHON, TOCydapCTBeHHBIe Cy1e0HbIe
3KCITepTHBIE YUPeX/IeH s He MMEeIOT CIIeHaICTOB
COOTBETCTBYIOIIETO IIPOdeCcCHOHaIBHOTO IIPOMWIISL.
Ycnemntnoe B3avMopeiicTBIe CilefloBaTelIsd C BbIIIeHas3-
BaHHOVI HEKOMMePYeCKOV OpraHm3aliyien Io3BOJINIIO
YCTaHOBUTb OOCTOSITEIIBCTBA, IIOUIeXalITVie JOKa3bIBa-
HWIO, VI HaIIpaBUTh YTOJIOBHOE /1eJI0 B CY/I IS pac-
CMOTPEH TI0 CyIIIeCTBY.

OTMeTVM HO3UTMBHEIE 1 HeTaTVIBHBIE aCIIeKTEI
Has3Ha4eHVs CyIeOHbIX SKCIIePTU3 B HETOCyIapCTBeH-
Hble (BHeBe[JOMCTBEeHHbIE) Cy/1e0HO0-3KCIIepTHhIe
yuapexxgenmsi. K mepsoi rpyIiie MOXXHO OTHECTH:

- DoJiee MIMIPOKIVE BBIOOP BUIOB CYIEeOHBIX 9KC-
epTus;

- COKpallleHVie CPOKOB ITPOV3BOJICTBA SKCIIePTHBIX
VICCIIEJOBaH;

- IHAVBYIY aJIBHBIV ITOIIXO, K IIPOV3BOMICTBY KC-
HepTWU3Bbl, 00y CIIOBIIEHHBIVI MEHBIIIeV] 3arpy KeHHO-
CTBIO 9KCIIEPTOB.

Ko BTopoii rpyme oTHOCKTCS:

- HaJIn4dyie peAKyX, IIOpoVi HealpoOPOBaHHBIX,
METOAVIK ITPOBeIeHs SKCIIEPTHBIX VICCIIeIOBaHMIT,
YTO MOXKET IIPVBOANTD K CJIOKHOCTV TP Ha3Hade-
HVV IIOBTOPHOVI CyAe0HOV SKCIIEPTU3BL;

- BorIBpIIIast yIaIeHHOCTh SKCIIEPTHOTO YUPEXKIeHVI
OT MecTa IIPOM3BOJICTBA PacciiefloBaHs (B OCHOBHOM
TaKue YUpeXxIeHVsI HaXOASATCS B KPYIIHBIX TOPOIax);

- HeOOXOMMOCTE OIUIATHI KCIIEPTU3hI 32 CUeT
CpefCTB OrPaHTYEeHHOTO BEIOMCTBEHHOTO OIO/IKeTa.

3aJ10roM yCIIEITHOCTY VCIIOIb30BaHNS CITeIIN-
aJIBHBIX 3HaHWM P pacciieloBaHNUV IIPeCTYIUIeHVIS
SIBJISIETCSI B3BEIIIEHHBIVI BEIOOP CITeoBaTeIIeM JKC-
MePTHOI'O YUPEXIeHS C yUeTOM BCceX IIepedrcIeH-
HBIX BBIIIIe acIIeKTOB, CAeJTAHHBIV Ha OCHOBaHWN
Ppe3y/IbTaToB aHaIM3a COBOKYITHOCTV OOCTOSITEIIbCTB
KOHKPETHOT'O yTOJIOBHOTO IIeJIa, ITI0 KOTOPOMY BO3-
HVKJIa HeOOXOIMMOCTb Ha3HaUeHVIsl SKCIIePTU3bL.
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ITocTanoBIIeHMe clemoBaTesIs IIpeficTaBIgeT co0o
IOpVIVMYecKoe OCHOBaHWMe T Ha3Ha9eHVIs SKCIIepTH-
351 (cT. 19 @eneparnpHOTO 3aK0Ha Ne 73-D3). DaxTi-
4ecKVIM OCHOBaHVEM I ee Ha3HAUYeHWs SBIISeTCS
HeoOXOAVIMOCTB VCIIOJIb30BaHIs CIIeIaIbHbIX 3Ha-
HWIV JI7IS1 YCTaHOBJIEHNS OOCTOSITEITLCTB, ITOIEXKATIINX
moKa3bIBaHVIO. OOSI3aHHOCTH II0 PeIIeHIo BOIIpoca
0 Ha3Ha4YeHWN CyIeOHO SKCIIepTU3bI 3aKOHOIATeITh
BO3JIOXWI Ha cJleioBaresrs. [Ipu 3ToM B cirydasix,
IpsIMO yKa3aHHBIX B 3aKkoHe (cT. 196 YIIK P®), mpo-
V3BOIICTBO CyIleOHOVI 3KCIIepTH3bI 00s13aTelIbHO, 11 ee
Ha3Ha4eHVe He 3aBVICUT OT MHEHW CJIeOBaTelIs.

CrenoBaresns, IPVHSBIINT pellleHe O Ha3Have-
HWV 3KCIIePTU3bI, TOJDKEH:

1) onpenemnTh BUA (POA) SKCIIEPTU3HI, YCTAHOBUTD
00s1acTh crielvaIbHBIX 3HAHWVI, TIOJTEXKaIIVIX VIC-
IIOJIb30BaHMIO TPV ITPOBEIeHNN SKCIIePTU3EL;

2) ompeneNTh SKCIIEPTHOE YIpeXIeHue, B KOTO-
poM OyzmeT IpoBezieHa 3KCIIepTi3a;

3) copMympoBaTh IIepedeHb BOIIPOCOB, IIOjIe-
JKaIIVIX paspelleHNIO P IIPOBedeHNM SKCIIEPTU3bL;

4) ontpenenNTh IlepedeHb 00BEKTOB, KOTOPBIE
IIOJDKHBI OBITH ITpeJICTaBIIEHbI SKCIIEPTY (-aM) 11 VIC-
CITeroBaHMs (BBIACHUTD, HY KHO JIV ITOJTy4aTh o0pas-
LIBI IS CPaBHUTEIIBHOTO VICCIIENOBaHVIS, BO3MOXXHO
IV I3MEeHEeHVe COCTOSTHSI OOBbEKTOB B XOJIe MICCIIe0-
BaHW BIUIOTD JI0 X YHUUYTOXEHNs);

5) BBIHECTV IIOCTaHOBJIEHVE O Ha3Ha4YeHMM 3KC-
HIePTU3bL.

BaxepIM, 110 HallleMy MHEHVIIO, OOCTOSITEITLCTBOM
SIBJIIETCS OIIpefIerIeHIe TI0CIIeOBaTeITbHOCTY Ha-
3Ha4eHW:I 9KCIIepTN3 B OTHOIIIEHMY OOBeKTa, TAe,
BO3MOJKHO, COXpaHeHbI HECKOJIBKO CJIeOB, VICCITe-
IoBaHVe KOTOPBIX JOJDKHO IPOBOONUTHCS B paMKax
pasHbIX 3KcrrepTns. [IpaBmipHOe paspeliieHe TaHHO-
T'O BOIIpOCa II03BOJIUT He yTPAaTUTh KPYMVHAIMCTIIIe-
CKM 3HAaYMMYI0 MHQOPMAIIIIO BO BpeMs IIPOBeAeHIST
3KCHepTHBIX rcceqosadmit. Ha mpobiemy Berbopa
IIOCIJIeOBaTeIbHOCTY Ha3sHAUeHWs CyeOHBIX 3KCIIep-
TV3 yKasbiBaym, HapuMmep, J1.M. Manmapxanosa [11],
A.A. bensixos 1 AJ1. LIsetkoBsa [12] m1 mpyrue aBTOpPBL

PaccmoTpuM mipriMep 13 MaTepuasioB YrOJIOBHO-
ro fiefia 1o oOBMHEeHMIO M. B COBepITIeHmI IPecTy-
IUIeHws, npegycMoTpenHoro 4. 3 cr. 30, 4. 1 cT. 105
YK POD. Vcxomsd n3 KpYMUHAJIVICTUYECKVIX CBOVICTB
CJIE[IOB, OCTaBJIEHHEIX Ha HOXE, I3BSITOM C MeCTa IIpe-
CTyIUTeHMs], OKa3aJIoCk Ileleco00pasHbIM CHadasla Ha-
3HAYUTH MOJIEKYJIIPHO-TEHETYECKYIO CyHeOHYI0 3KC-
HepTH3y I YCTaHOBJIEHVIS JINIIA, JePrKaBIIIero HOX
B pyKe. [locJie oy 4eHs 3KCIepTHOTO 3aK/TIOUeHIS
CTaJI0 BO3MOXKHBIM Ha3HA4aTh SKCIIEPTM3Y XOIOAHOTO
OPY>KVS IS BBISICHEHVIS, SIBJISI€TCSL JIV ISBSITHIV HOX
XOJIOIHBIM OPYXXVeM VIV IMeeT X035/ICTBeHHO-ObI-
TOBOe IpefHa3HaueHe. Takor rmouxoy, TpebyeT Kak
IPOIIeCCyaIbHOTO B3aIMOIeVICTBYIS CIIefloBaTesIs 1
3KCIePTOB (BbIHECeHVIe IIOCTaHOBJIEHUT O Ha3Hade-
HVV 5KCIIEPTU3 C FPaMOTHO IIOCTaB/IEHHBIMI BOIIPO-
camm), TaK ¥ HeIIpoIecCyaaIbHOrO — KOHCYIIbTaIN
CO BCeMI 3KCIlepTaMy, IIpViBJIedeHyie KOTOPBIX IIpe]l-
TioJIaraeTcsy, AJIsl OoIIperiesieHs IIpaBIIbHOV ITOCTIe-
IIOBATEeILHOCTYI IIPOBEIEeHVIS SKCIIEPTHBIX MCCIIeIOBa-
HIL

151 mocTVKeHMsT MaKCUMAaJIbHO YCIIeITHOIo pe-
3yJIbTaTa cJlefoBaTeslb JOJDKEH B3alIMOeVICTBOBATh
C TeM 3KCIIePTHBIM YUpeXXIleHeM, Ire OyeT mpons-




BOIMTBCS SKCIIEPTI3a, Y C TeM KCIIEPTOM, KOTOPBIV
OymeT ee IPOBOANTH.

Bo-niepBhIx, Ha TTepBOHAYAIILHOV CTAIVVI B3aIMO-
IIEVICTBVISL CJIEZIOBATEIII0 HEOOXOIVIMO IIPaBWIBHO U
ZIOCTYITHO Pa3bsACHUTH SKCIIePTY 3a/1ady, HOfIexXa-
IIYIO pa3peleHnIo TPV IIPOVU3BOCTBE SKCIIEPTH3EL
DTO, IO HallleMy MHEHMIO, BaXKHOe 00CTOATEIbCTBO
pu oOparlieHny K HerocyJapcTBeHHBIM (BHeBeIOM-
CTBEHHBIM) 3KCIIepTaM, KOTOpbIe He BCeryia MOTyT
CaMOCTOSITEJTBHO OIIpeIesIUTh 11TV CJIeOBaTeIs.
Kpome Toro, He0OXOAIMO YUUTHIBATh PEIKOCTD U
crenpMIHOCTb HEKOTOPBIX BUIOB 3KcIiepTns. Ecim
OyayImit oKCIlepT He TIOTyYMUT YeTKOTO IIpefICTaB-
JIEHVSI O TOM, pellleHNs KaKMX 3a7ad XXIeT OT Hero
CITeoBaTellb, OH He CMOXKET ITOHSTh, CIIOCO0EH JIn
IIPOBECTV COOTBETCTBYIOIINE McciIeqoBaHms. Takas
Oecerta c aKCIIepTOM IT0JI€3HA U IS cilefioBarests. [1o
ee UTOTraM OH pelllaeT, IPaBUJIbHO JIN c/ieflajl BEIOOp
VTV HeOOXOIMIMO 0OpaTUTLCH K IPYTOMY SKCIIEPTY,
3KCHepPTy APYTO CIEeIMaIbHOCTV (HECKOIBKIMX CIIe-
LMaIBHOCTEVI) TOTO JXKe YUpeXaeHvs 100 IPyroro
3KCIIEPTHOTO YUpeXIeHNs.

Bo-BTOpBIX, ClTeqoBaTesib TOJDKEH YTOUHUTD Y 3KC-
IlepTa, KaKye 0ObeKThI TpeOyIOTCS I IIPOBeIeHS
SKCIepTM3BI BEIOpaHHOTO Bra. TakxKe cileyeT BhIsC-
HWUTH 0COO€HHOCTY M3BATVI U IIOJTy 9eHIsI O0pasIioB
TI7I IPOBETIEeHMS MCCIIeOBaHMSL.

B-TpeTbux, 4TOOBI YCIIEITHO IUIaHMPOBATh CBOIO
TleTeJIbHOCTb, VI B TOM UICIIe IIPelyCMOTPeThb BO3-
MO>KHOCTB IIPOJIJIEHVIS CPOKa IIpeBapUTETEHOIO
CITefICTBIS, CJIeIOBATEIIIO HeOOXOIMMO BBISICHUTD
HIpVIMepHBIe CPOKV IIPOM3BOMACTBA SKCIIEPTU3BI 1
MOJTy 4eH Vs 3aKII0YeH s SKCIIepTa.

B-ueTBepThIX, ITOCTIE TIpeABAPUTETIEHOTO (pOPMY-
JIMPOBaHMS BOIIPOCOB CJIEAOBATEITIO 11eJIeco0bpasHO
00paTUTBCS K SKCIIEPTY IS X BO3SMOXXHOV KOppeK-
TUPOBKYM, YTOOBI OHVI IIPABVIIBHO BOCIIPVIHVIMAJINCH
3KCIIePTOM, COOTBETCTBOBAJIV €TI0 KOMITeTeHIIN, He
nyOmpoBay OpyT gpyra.

ITpusenem mpuMep. B xome pacciieqosaHms o
YTOJIOBHOMY €Iy, BO30OY>KIEHHOMY 110 IIpM3HaKaM
coseprienns K. cepum mpectyruieHm, mpemycmo-
TpeHHBIX cT.cT. 131, 158 YK P®, Ha Teppuropun
r. baravicka PocToBckort obacTy, TIpy IpOBEIeHM
mepBOHAYaIbHBIX CJIEOCTBEHHBIX JEVICTBUV C IIO0-
3peBaeMbIM y Hero ObUIa M3bsTa 00YBb C O0pasaMu
rpyHrta. Permas Borrpoc o merecoodpasHOCTHM Ha3Ha-
YeHWs U IIPOBEIeHMS ITIOYBOBETUECKO Cyﬂe6HOT7I
3KCIePTU3BL, CJIeOBaTeITb IIPOBeJI KOHCYIIBTAIINIO C
akcrepToM KOXKHOTO pervoHaIbHOTO IIeHTpa Cymed-
HOW 3KcrepTnssl MuHrocra Poccun. BerssicHmiiocs,
YTO HEOOXOIVIMO OTIOJIHUTEIIBHO M3bSATh MHOXeE-
CTBO OOBEKTOB, UTO IIOTPeOOBasIO ObI 3HAUNTEIIBHBIX
3aTpaT BpeMeHM. YUUThIBas, YTO IO 03peBaeMbIi
COTPYIHWYAJI CO cilefloBaTesIeM U JaBasl IO pOOHbIe
ITOKa3aHVSI O COBEPIIEHHBIX MM IIPeCTyIUIeHVIAX, CO-
IJIacyIoIIMecs ¢ APYTMMU JOKa3aTeIbCTBaM, B TOM
4ycIie MOKa3aHMSIMU OTePIIEBIINX, CJIefoBaTeIeM
OBUIO IPUHSATO pellleHre 00 OTCYTCTBUI HEOOXOIM-
MOCTM Ha3HauUeHWs VI IIPOBeNeHs II0YBOBEIUECKOT
CcyneOHO SKCepTU3BL. DTO TIO3BOJIVIIO COKPATUTh
CPOK pacciieffoBaHVA M HMKAK He OTPa3wIoch Ha ero
ITOJIHOTE U OOBEKTUBHOCTA.

Ba)XHO YTOYHUTE y 3KCIIepTa MO0 ero pyKoBo-
ZIUTeIs, KaKOB YPOBeHb MaTepuaIbHO-TeXHIYECKOTO
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obecrreueHMs cyneOHO-9KCIIEPTHOTO YIPEXIEHNS,
JOCTaTOYHBI JIM TeXHWYeCKe BO3MOXKHOCTY JIJTA
nposeneHns rcclenopanms. Tak, HarrpuMep, 11t
3KCIIEPTHOTO VCCIIeIOBaHMs B3PBIBHBIX YCTPOVICTB,
VIMEIOIIVIX TPOTWJIOBBIVI SKBUBAJIEHT JI0 2 TPaMMOB,
ZIOCTaTOYHO 3KCIIEPTHOV B3PBIBHOVI ITIepeHOCHOI
Kamepsl «BK-2», a jy1st mpoBeeHNs B3pbIBOTEXHU-
YEeCKOVI SKCIIEPTM3bI B3PBIBHBIX YCTPOVICTB C MAaCCO
B3pPBIBUATOTO BelllecTBa 110 1 ThICAYM rpaMMOB B
TPOTIIOBOM 3KBUBaJIEHTe HEOOXOAVIM CIIeIVIaJIbHBIN
cTaryoHapHbI KoMiuiekc «BK-1000» [13, c. 75].

HeoOxoymMo mMeTs B BULy, UTO JIMIIo, obrasiao-
Ilee CrielyaIbHbIMU 3SHaHWUAMM, JOCTaTOYHBIMM 1715
YCTaHOBJIEHVISI OOCTOSITEITBCTB, ITOIIeXKaIIIX JOKa-
3BIBAHUIO, ITyTeM IIPOU3BOICTBA SKCIIePTU3bI, MOXKET
He 3aHMMaTh HUKaKou oipkHocTH. CTaTyc 6e3paboT-
HOT'O WIV ITIeHCHOHepa He SIBJIAeTCs IIPerIaTCTBIeM
111 BEIOOpa CTeoBaTeIeM TaKoTo JINIJA B KauecTBe
aKkcriepTa. B aToM citydae, 1o HallleMy MHEHWIO, peKo-
MeHJIyeTCsl IPOBeleHVe BCTpedn MeX/y cilefioBaTe-
JIeM ¥ TaKvM KaHauaaToM. 1o 3Tovt BcTpeun criefoBa-
TeJIb, IIPV HaJIM4VV BO3MOXKHOCTY, B IIOJIHOM 0ObeMe
ucTpebyeT Omorpaduyecke TaHHbIe IIpeIosiarae-
MOTO 3KCIlepTa ¥ 3HaKOMUTCS C HYMV, BBISICHSIET ero
crielaIv3alyio, U3y4daeT CBeIeHs O TIOBBIIeHNN
VIM KBayTpVIKaLIVV, OIIpemesIsieT, IMeeTCs JIN Y
IJaHHOTO JIMIIA MPaKTUKa IOATOTOBKM 3KCIIEPTHBIX
3aKJTIOUeHWUT 10 YTOJIOBHBIM JiejlaM, I T.J.

E.P. Poccunckas ripeyiaraeT BHECTV MI3MEHEHVIsI B
cT. 57 YIIK P®, Kacaromyecs TOro, 4To «3KCHepPT fe-
JIaTh BIIpaBe (4. 3), a 94TO He BIIpase (4. 4)». IIpu 3ToMm
oHa oTMedaeT: «[IpuHy>XXaeHMe 111, 00TamatoIX
CrenyaIbHBIMY 3HaHVSAMM K IIPOU3BOACTBY SKCIIep-
TWU3BL, IIPOTUB VX XKeJlaHwsA NpoTusopeunrt cT. 17 Kon-
ctutyuy P, corrmacHO KOTOPOVI IIPUHY AT IbHBIN
Tpyn, B Poccuiickont Penieparinm 3ampelrieH, a Takxe
cT. 4 Tpynosoro xomekca P®» [14, c. 371]. I[Ipemarae-
Mble V3MeHEeHWs OTHOCATCS K ITPVBJICUEHIO YaCTHBIX
SKCIIEPTOB V1 He MOTYT OBITh OPVMEHTMPOBaHBI Ha TeX,
KTO OCYIIIeCTBJIsIeT CBOIO JIedTeIbHOCTh B rocyAap-
CTBEHHBIX SKCIIEPTHLIX YUPeXXIeHWAX 110 TPYAOBOMY
ZIOrOBOPY, B KOTOPOM ITpeycMaTpuBaeTcsl OTBeT-
CTBEHHOCTD 3a HeBBIIIOJIHEeHVe TPYHAOBBIX (DYHKIINTL,
HaITpyMep 3a HEeMOTMBVPOBAaHHBIVI OTKa3 OT ITPOU3-
BOJICTBA 3KCIIEPTHOIO VCCIIeTOBaHIA.

Hasnaums sxcnepTisy, cjiefjoBaTelb JOJDKeH O3Ha-
KOMUTB C IIOCTaHOBJIEHVEM O ee HasHaueHW! I1010-
3peBaeMoro, 0OBMHSIEMOTO, VX 3aI[UTHUKOB, IIOTeP-
IIEBIIIETO, €T0 IIpefCcTaBuUTesIeN (IIpeICTaBUTerId I0p-
JAVYecKOoro Jinila, mpecTaBuTesIsa-a/IBoKaTa, 3aKOHHO-
ro npencrasureirsd). Ha Gopinoe sHageHMe TOUHOTO
cobrmonieHs TpeOOBaHMIL, IPeIbsBIISIEMBIX K OCY-
IIeCTBJIEHVIO JaHHOV IIpoLely Pbl, yKa3bIBaIi MHO-
rve ydeHsle, B yactHocTy A.B. Mymmmin m IT.H. Ma-
3ypenko [15, c. 87]. [ocste BbIIOIIHEHMS POIIETY PEI
O3HaKOMJIEHMS CJlefJoBaTe b COCTaBIseT IIPOTOKOJT
¥ pas3biCHHeT BhlIlleyKa3aHHbBIM JIMIIaM UX IIpaBa,
npenycMmoTrpeHHEbIe cT. 198 YIIK PD. B cBoro odepens,
OHVI MMEIOT ITpaBo 3asIBUTh XOHJATaVICTBO O IIOCTAHOB-
Ke Iepe]l, 5KCIIepTOM [JOTIOJITHUTEIbHBIX BOITPOCOB,
BBIPa3WTh Hecoryacye ¢ BRBIOOpOM HerocyJapCcTBEHHO-
ro (BHEBEIOMCTBEHHOT'0) SKCIIEPTHOTO YUPeXKIeHMS
7100 3KcIepTa. B cBsI3M ¢ 3TVIM IIpU OIIpenerleHnNn
cJlefjoBaTesIeM HerocyJapCcTBeHHOV (BHeBeIOMCTBeH-
HOVI) 5KCIIepPTHOVI OpraHm3aIiuy Jimbo 3KcIrepTa
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HeoOXOIyMO MCTpeboBaTh JOCTATOUHBIE CBEIEHVIS

VI JOKYMEHTEI, CBUIETeIIbCTBYIOIIVIE O BO3MOXKHOCTH
VIX IIPUBJIEYEHNS K 9KCIIEPTHOM JleATeIbHOCTI. Bee
JINIIA, 3HAKOMSIIIIVIECS C [TIOCTAHOBJIEHEM O Ha3Hayue-
HVIV 5KCIIEPTU3bI, IMEIOT IIPaBo II0JTy4NUTh CBEIEeHIs,
IO TBEPXXAATOITIEe IPOdeCCUOHAIIBHYIO KBaTdrIKa-
uiro aKctepTa [16, c. 159]. Kpome Toro, crrenosarertto
HeoOXOOyIMO 03HaKOMUTB 3aHTepeCcOBaHHBIE CTOPO-
HBI C IIOCTAaHOBJIEHVEM O Ha3Ha4YeHWM SKCIIEPTU3bI 10
dpaxTIYecKoro mperocTaBieHns 00BEKTOB Ha SKCIIEP-
TU3Y, YTO MOXKET CYIIIeCTBEHHO COKPATUTh B J1aJIb-
HeTIIIIeM BpeMs OXMAaHWs IOy YeH s SKCIIEPTHOTO
sakroueHmst. Ecyiv mocTtaHoOBIIeHVIe 0 HasHAYEeHWN
3KCHepTM3bI OyIeT MpembsIBIeHO I O3HAKOMITEHIS
OHOBPEMEHHO C ITOJTyYeHHBIM 3aK/IIOUeHVIeM 3KC-
IIepTa, CTOPOHBI YTOJIOBHOTO IIPOIiecca IIOTEPSIIOT
BO3MOXXHOCTb PeasIn30BaTh 3aKOHHBIE IIpaBa, YTo
MOJKET IIPVBECTN K NPM3HAHMIO 3aK/TIOUEHNS SKCIIep-
Ta HeJIOIy CTMBIM JT0Ka3aTeIbCTBOM.

Ha npakTvke Hepemkm ciTydamn, KOra cjiefqoBa-
TeJIV IIPVI BEIHECEHWV ITIOCTAHOBJIEHS JOITY CKaIOT
OIIMOKM, CTaBsIIe IO/ COMHEHMe 3aKOHHOCTh BCeX
IIOCIIENTYIOIIIX JIEVICTBVIVI IIPYL IIPOBEIEHNN Cy1e0-
HOVI 3KcITepTm3bl. [ IpoBeeHHOe HaMM MCCIIeTOBaHe
II03BOJIWIIO BBEISIBUTE Hamboslee pacipocTpaHeHHbIe
OLIMOKM TaKOI'o BuIa:

- TeXHVYeCKye OIIMOKI IIpY yKa3aH!M Ha3BaHVS
9KCIIEPTHOTO YUpeXxaeHns. B cirydae ¢ Herocyzap-
CTBEHHBIMM (BHEBETOMCTBEHHBIMI) SKCIIEPTHBIMU
YUIpeXIeHMsAMY, Ha3BaHMs KOTOPBIX MOTYT OBITh
CJTIOKHBIMM VI MHOI'OCOCTaBHBIMM, HEOOXOIMMO OBITH
0coOeHHO BHVIMATEIbHBIM, TIIATEJIFHO BbIBEPSITh Ha-
HycaHVe HaVIMEHOBaHVS YUpeXIeHIs, 3allpallBaTh
OT HETO MYCbMEHHOE ITOIITBEPKAEHVIE ITPaBVIIBHOCTI
HarvicaHus Jmbo obparaTecs K 0PUIIMaIBHBIM J0-
KyMeHTaM TaKoro IOPVANYeCcKOTo JINIIa;

- HeBepHas ITOCTAaHOBKa BOIIPOCOB IIepeTt SKCITep-
TOoM. [laHHOE 06CTOATEIBCTBO MOXKET CYIIeCTBEHHO
YBeIYIUTE 00beM HeHY>KHOVI pabOThI SKCIIepTa, Ipu-
BECTM €T0 K JIade, 110 CYTH, OJHMX ¥ TeX )K€ OTBETOB B
Pa3HOVI MHTepIIpeTalnw;

- HeBEpHOe IlepeuriciieHre 00beKTOB TS 9KC-
IIepTHOTO MCCIIeNoBaHMs. Takoro poma HeTOYHOCTI
MOTYT IIOCITYXKUTh OCHOBAHVEM IS IPVI3HAHVISA
¢pakTa HapyIIeHNs IIpaB CTOPOH, KOTOPBbIe MOIJIN He
B II0OJIHOVI Mepe peaIn30BaTh VX IIPU O3HAKOMIIEHW
C ITOCTaHOBJIEHVEM O Ha3HaUYeHWV CyAeOHOV SKCIIep-
TU3BI ¥ OBITH He 03HAKOMJIEHBI C ICYEPITBIBAIOIIIM
(MTOTOBBIM) CITVICKOM OOBEKTOB MICCIIENOBAHVIA.

CriemyeT OTMETUTB, UTO KCIEPT He HeceT OTBET-
CTBEHHOCTM 32 HE3aKOHHOCTb 1 HEJIOCTOBEPHOCTB Ma-
TepMaIOB YTOJIOBHOTO /iejIa 11 00PasIioB /I CPaBHU-
TEJIBHOTO VICCITeOBaHIs, IIpeIOCTaBIeHHbIX eMy. Bes
OTBETCTBEHHOCTD 3a TaKyie HapyIIIeHVIs JIEXWUT Ha cile-
ZloBaTeJle, SIBJISTIOIEeMCS VHVIIMATOPOM 3KCIIePTU3bL.

Hastee mepeunciMM HEKOTOPbIe OOCTOSITETIBCTBA,
HPUBOJIAIIE K BOSHMKHOBEHMIO CJIEJICTBEHHBIX OIIIN-
OOK ITpy Ha3HAYEeHWM CY1e0HOV SKCIIEPTU3BL:

1. CitemoBaTesib 3HaeT, Kak HeoOXOIVMMO ITOro-
TOBWUTH MaTepuasIbl ¥ OOBEKTHI VICCIIENOBAHVIS [T
IIPOM3BOICTBA SKCIIEPTU3HL, HO B CIJTy HEBHVIMATEIIb-
HOCTM [IOITyCKaeT OOk (HeOpeXHast yIiaKoBKa
00BEKTOB, IUIOX0€ (HednTaeMoe) KauecTBO KOITUL
MaTepuraioB YTOJIOBHOTO Jiejla, IIPeIOCTaBIIIeMBIX
IKCIIEPTY).
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Hampumep, 10 yrosioBHOMY [IeJly 110 OOBMHEHIIIO
HecoBepIieHHoIleTHero C. B cOBepIIIeHNN IpecTyIlIe-
HVIS, IPeAyCMOTPEHHOTO II. «O» 1. 4 1. 132 YK PO,
cJlefjoBaTesIeM PV MOATOTOBKe MaTepraIoB KOM-
IUIEKCHOW CyeOHOVI TICHXOJIOTO-TICUXVATPUIECKOT
SKCIIEPTV3BI B OTHOIIIEHWM ITOTepIIeBIIIert ObUII He-
HazyIeXXaI M o0pa3oM M3rOTOBIeHBI KOV MaTepy-
aJI0B YTOJIOBHOTO fieJIa. DTO IIOBJIEKII0 0OOCHOBAaHHOE
3asgBJIeHIe XOdaTaliCTBa O IIpeloCTaB/IeHNN YnTae-
MBIX KOIIUY HEKOTOPBIX IIPOTOKOJIOB CJIeJICTBEHHBIX
HeVICTBUVI C OITHOBpeMeHHBIM IIPVOCTaHOBJIeHVIeM
HPOM3BOICTBA SKCIIePTU3HI 1O YCTpaHeHMs AOMyIleH-
HBIX HapyIreHu1. JlaHHoe 00CTOSITeTIECTBO IIPVBETIO
K YBeJIMYIeHMIO JOKyMeHTO000poTa 11 9KCIIepTa, 1
cJlefioBaTerIs, a TakkKe CpoKa IIpOMU3BOACTBa CydeOHO
3KCTIIEPTU3EL

2. CiiegoBateIb He 3HaeT, KaK BeCTV IIOVUCK, U3b-
STV, XpaHeHe U TPaHCIIOPTUPOBKY OOBEKTOB I
3aIUIaHVPOBAaHHOV VM 3KCIIepTH3HI (YIIaKoBKa Ovio-
JIOTMYeCKMX MaTeprasloB B IIOJIV3TWIIEH, IIOMelleHye
Ppa3IMgHBIX 0OBEKTOB B OIHY YIIaKOBKY, OTCYTCTBIE
duKcalmu oobeKTa Ipu IepeBo3Ke Ha AajIbHIe
paccrosiams). K npumepy, HemrpaBwibHas yIIaKOBKa
IIyJIN, U3BSITOVI C MeCTa ITpeCcTyIIeHNs, MOXeT BUIO0-
VISMEHUTD CJIelbl HApe30B OTHEeCTPEeIIbHOTO OPYXKIS,
KOTOpBIe ABJISIOTCS OCHOBHBIM VIEHTMPVKAIIVIOH-
HBIM IIPV3HAKOM IIPU IIPOBeeHNN OaJUINCTIIeCKO
CymeOHOVI SKCITEPTMU3BL.

3. CiiegoBatesnb 3HaeT, KaK HY>KHO TOTOBUTh
MaTepuasIbl I SKCIIEPTU3bI, HO B CMJIY HEIOOpoco-
BECTHOCTW, JINYHOW 3aMHTepPeCcOBaHHOCTU He jiejlaeT
Tak, Kak TpeOyeTcs (HeHajIeXxallee M3rOTOBJIeHVIe
doToTabiIl K IPOKOJIaM CIIeCTBEHHBIX HeVICTBIM,
V3BSITIIE HEOCTaTOYHOIO KOJIYecTBa 0OBEKTOB C Me-
CTa IIPOVCIIIeCTBIs, VICKakeHVie IIPOTOKOJIOB ITepBO-
Ha4YaJIbHBIX CJI€ICTBEHHBIX JEVICTBUAA).

ITpvmepom Takoro pa3BUTNS COOBITVV MOXKET
CITy>KWUTD M3TOTOBJIEHVIE CiIefloBaTesieM YepHO-0eIon
¢oTOTabIIMIIBI B KaUecTBe IIPVUIOKEHVIST K OCMOTPY
MecTa IIPOVICIIeCTBIS, ITle ObUIO COBepIIeHO YOouii-
CTBO, V1 IIpefloCTaBJIeHNe ee SKCIIePTy IJIs IIPOoBe-
IeHVIsI MeIVIKO-KPUMIMHAIIVCTITIECKOT CyIe0HOT
9KCIepTusbl. B TaHHOM ciTydae sKCIiepT JIMIaeTcs BO3-
MOJKHOCTM YBVIETh Bce OOHapy>keHHBbIe 1 3adpVIKCH-
poOBaHHBIe Ha MeCTe IIPOVCIIIeCTBIs (Ha MOJTy, CTeHax,
HpeaMeTax) cjieflbl KpOBY, ONPeAesIUThb VX XapaKTep,
CBOVICTBA, PacCTOsIHVIE MeXXIY HUMU JJIs MOJe/IVPOBa-
HVISI OOCTOSITEIILCTB COBEPIIIEH VIS ITPECTYIUIEHIS.

I'lo HameMy MHeHMIO, HEJOIYCTUMO IIPeIoCTaB-
JIeHVe B pacIopsDKeHMe CyaeOHOro 3KCIIepTa Beex
MaTep1ajIOB YTOJIOBHOTO [Iela )1 TOT0, YTOOBI OH
caM 0ToOpast HeoOXOIMMOe s IIPOM3BOICTBA SKC-
nepTusbl. besycsioBHO, aKcIiepT BllpaBe 3HAKOMUTBCS
C MaTepuaslaMU [ieJla, HO TOJIBKO C TeMI, KOTOpbIe OT-
HOCSTCS K IIPeIIMETY 3KCIIEPTU3HI WM TpeOyIoTcs i
3KCHePTHOrO mccrenoBanst. OTOvpas MaTepriaisl
ISl SKCIIePTH3BI IO CBOEMY YCMOTpPEeHMIO, 9KCIIePT,
IO CYIIeCTBY, OlleHVBaeT JloKa3aTeJIbcTBa IIPU OTCYT-
CTBUM y Hero Takoro Irpasa. B cBsA3u ¢ 3TumM nosara-
€M, YTO B IIOCTaHOBJIEHUY O Ha3HaYeHWN CyIe0HOM
SKCIePTM3HI I1e7IeCO00pa3sHO TOUHO IIePeUNICIIATS,
KaKye IMeHHO MaTepuaJlbl yTOJIOBHOTO Jiejla IIpefio-
CTaBJIeHBI SKCIePTy ¥ Ha CKOJIBKIMX JIVICTaXx.

B coorsercTBum ¢ HopMmamu YIIK PP pykosonu-
TeJIb 3KCIIEPTHOTO YUpeXIeHs JInbo 3KCIIepT BIIpaBe




BEPHYTH ITOCTAaHOBJIEHVE CIIeIOBATeIsl O Ha3sHAUeHUM
9KCIIepTM3HI Oe3 ee TPOBemeHIS TPV HAmauy 006CTo-
SITEJIBCTB, IIPEIISITCTBYIOIIVIX VCIIOITHEHVIO IIOCTAHOB-
JIEHVS VI TIPOV3BOZICTBY Ha3HAYEeHHOW CJIeOBaTeIEM
SKCIEPTU3BL.

3aKIrodeHe SKCIepTa COCTaBIISeTCs 10 Pe3yIlb-
TaTaM IIPOBEeIeHHOV SKCIIePTU3BI TPV OTCY TCTBUN
IpeAyCcMOTPEHHBIX 3aKOHOM IIPesITCTBI, popMa 1
cofep>KaHVe 3aK/IIOUeHVS SKCIlepTa OIlperle/IeHbl yro-
JIOBHO-IIpOLIecCyaIbHBIM 3aKOHOM (cT. 204 YITIK PD),
a Takxe cT. 25 MepepabHOro 3aKoHa Ne 73-D3.

CremoBarestb 00s3aH 03HAKOMUTB BCeX 3aMHTEpe-
COBaHHBIX JIVI] C 3aKJTIOUeHVeM 3KCIIepTa JIOo ero
3asBJIeHVIEM O HEeBO3MOXKHOCTY AaTh 3aKmodenvie. [Ipu
3TOM B 00513aTeJIBHOM HOPSIIIKE COCTaBIISIeTCS IPO-
TOKOJI C Pa3bsICHEHVEM ITpaBa 3asiBUTh XOATaICTBO O
HIPOBEIEHVN JOIIOJTHUTEIBHOVI VIV TIOBTOPHOW 9KC-
IIepTV3bL. 3aMHTepecoBaHHbIe JIMIIA MOTYT IIperiCcTa-
BUTB 3aMedaHs, IMEIOIIIVe, TI0 VX MHEeHMIO, 3Ha4eHVe
IUIs paccileloBaHs. BeItomHeHIe JaHHOTrO TpeboBa-
HVSI YTOJIOBHO-IIPOLIECCYaJIBHOTO 3aKOHA II03BOJINAT

BUBJIMOTPA®UUYECKUM CIIMCOK
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CJIeZIOBaTeITIO IIOHATH OTHOIIIEHVe CTOPOH K ITPOV3-
BeJZIeHHOVI 3KCITepTH3e, K ee OOIVIM pe3ysibTaTaM 1
YaCTHBIM 0OCTOSIT €JIbCTBaM, OTPa>X€HHBIM B 3aKJItO4e-
HUM 3KcrepTa. Bcé 570 HeoOXOIMMO IS IIPUHSTIS
OKOHYATEJIbHOTO PEIIeHNs O IIPU3HAHNI TaKOro
JIOKa3aTeJIbCTBA JIOIYCTUMBIM II0 YTOJIOBHOMY JIeITy.
3AKJTFOYEHVME

M1t Ha3HaYeHVIs VI TpOBeIeH st Cy/TeOHbIX 3KC-
[IepPTNU3 9acTo TpedyeTcsi MPOmO/DKUTETEHOE BpeMSL.
CrrertoBaTesIr0 BaYKHO VIMETh B BUJLy, UTO Ha IIPOW3-
BOJICTBO 3KCIIEPTU3BI MOXKET OBITh 3aTpavyeHo OT He-
CKOJIBKVIX JTHEVI IO HeCKOJIBKMX MECSITIEB B 3aBVICHIMO-
CTH OT ee Byya. [ paMOTHBIVI TTOXOJT K Ha3HaYeHIIIO
CcyneOHOVI SKCIepTM3BI HO3BOJIUT M30eXKaTh OIIMOOK
VI CTaHeT 3aJI0rOM YCITEITHOTO pa3pelleHNs BOIIPO-
COB, TPeOYIOIINX SKCIIEPTHOV OLIEHKM, YCTaHOBJIEHNS
0OCTOSITEIIBCTB, OJIeXKAIIVX JOKa3bIBAHMIO, a TAKXKe
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UCTOPUYECKUM ACTIEKT ®OPMUPOBAHMA
CUCTEMbl AAMUHUCTPATUBHO-MPABOBOIO
PEFYAUPOBAHUA COAEP>KAHUA
XHWBOTHbIX B POCCUU

KIJITFOUEBBIE CJIOBA. [TomalirHme >KMBOTHBIE, aAMUHMCTPaTHBHOE peryIMpoBaHue,
obpaltieHne ¢ )KMBOTHBIMMY, cOZlep>KaHWe XKXMBOTHBIX, alMUHNUCTPpaTVBHAA
OTBeTCTBeHHOCTH, MCTOPHMKO-IIPaBOBbIe IIPeNII0ChUIKI.

AHHOTAIMWMISI. B6edenue. [1o mepe pasbumus obujecmba cyujectnbenHo USMEHANUCD YeAu CO0eprKaHus
xubBomuvix. Co Bpemenem WUPOKO pacnpoCHpaHuA0Cs Co0epKanue 6 KUAbLX NOMEUEHUAX OOMAUHUX
skubommnwix, 6 mom uucae npedcmaBumeneii x3omuneckux 6uoo. Larnnoe obcmosamervcmbo npu omcymcembuu
3hpexmubHol cucmems, AOMUHUCHIPAMUBHO20 pecyAupoBaniis cOOePIKAHUSA MAKUX KUBOTHBLX, 1O MHEHUIO
abmopa cmamovu, Moxem npubecmu Kk Hapyuienuo npad epaxoan, npoxubaroujux no cocedcmsy. Ycioxuenue
0buyecmBentbix OMHOULEHUTI, COA3AHHBLX C COOepHAHUEM HKUBOMHbLX, npedonpedessen HeobX00UMOCHTD
cobepuiercmbobanua cucmems: AOMUHUCIIPAMUBHO20 peeysupobanus 0anHotl cgepbl. B c6a3u ¢ smum
npuobpemaen aKmyaisHOCHb pempocnekmubHbll aHaiu3 npaboBuix Hopm, peeyiupobabuiux codepikariie
JKUBomHwIX HA NpedblOyuwux amanax padumus obujecmba. B pamxax npoBedenroeo abmopom cmamovu
uccaedobanua b0 BbisBaeH0 omcymcembue npeeMcmbeHHOCHIU Mexc0y CUCHeMOt AOMUHUCHPAMUBHO-
npaboboeo peeyaupobanus codepanus xubommsix, cyujecmbobabuieni 8 Cobemckom Corose, u npaboBuimu
HOPMAMU, peeyAupyrouumy paccmampubaemyro cghepy odujecBerHbIX OMHOUIeHU T, NPUEOWUMU UM HA
cmeny. Ioouepxubaemces, umo Hedocmamku 6 npabobom peeyAupobanuu co0epKaHUA KUBOMHBIX MOy
HeeamubHo ckasvibamocs HA OesmevHocmu 1o aujume npal epaxoan. Memoodst. Memodosoeuteckyro
ocHoBY uccaedobanus cocmabuau: obujemeopemuyeckue Mermoost (0e0yKyua u UHOYKYUA), Memoo

aHaAu3a 00KYMeHmob, hopmasbHO-10puouteckuti Memoo, Menood cpabHumenvHo2o npadobederus.
Pesyavmamut. Vizyuenue nopmamubro-npabobuix axmol cobemckoeo nepuoda ucmopuu Hauietl Cmpansl,
peesamenmupobabuiux codepxcarue XuBomHsLx, 103604140 BbiABUMD NOACKUMEABLHBIT ONbIM 6 00AacTU
AOMUHUCIIPAMUBHO20 peeyAupoBaniia, KOmMopslil, 10 MHeHUI0 agmopa, ciedyem yuumolbams 6 cobpemenHbIX
peasusax. B xode uccaedobanus yemanobaeno, umo ybesuuubaemcs kosunecmbo *xubommuix, cooepraujuxcs 6
MHO0KBAPMUPHBLX JKUABLX 00MAX U 4ACTIHBLX domoBaadenuax. B cBasu ¢ smum ommenaemces Heobxooumocms
HOpMamubHoe2o 3akpenienus mpeboBanutl, npedsABALeMbIX K UX COOCPKAHUI0 B KUAOM ceKmope.
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BBEOEHWVE

COBpeMeHHOM OOITecTBe BeCbMa aKTyaIbHBIMM

CTaJIM BOIIPOCHI 3 IMHUCTPATVUBHO-IIPAaBOBOI0

peryJpoBaHvs O0pallieHus C )KMBOTHBIMIL. 3a
IIOCTIEITHYE AECATVIIETHS CYIIIeCTBEHHO YCIIOXKH-
JIVICH OOIITecTBeHHbIe OTHOIIIeHVISI, CBI3aHHBIE C CO-
Iep>kaHvieM XVBOTHBIX, YTO IIOCTYKIWIO IIPUIMHON
IUIS pasBUTVISL HOPMaTVBHOV 0a3bl B JAHHOM cdepe.
DenepabHBIN 3aKOH OT 27 mekadbpst 2018 r. Ne 498-
D3 «O06 oTBeTCTBEHHOM O0OpAaIIeHMM C XUBOTHBIMU
VI 0 BHECEHUV M3MEHEeHUV B OTe/IbHbIe 3aKOHOIa-
TestbHBIe akThl Poccuiickon Deneparinin» 3aKpenil
aIMUHVCTPATUBHO-TIPABOBBIE OCHOBBI OOpaIleHms C
KMBOTHEIMI. [IpMHSTME 3TOTO 3aKOHA CTaJIO BaXKHBIM
IIaroM Ha Iy TV K (POpMIPOBaHMIO CUCTEMBL afiMU-
HVCTPaTMUBHO-IIPABOBOTO PEryJIMPOBAHNS COIIEP-
JKaHW XVBOTHBIX. OTHAKO OH He SIBJISIeTCS TIEPBBIM
OTeueCTBeHHBIM HOPMaTVBHBIM aKTOM, ITPV3BaHHBIM
yperympoBaTh 00IIIecTBeHHbIe OTHOIIIEHVS B pac-
cMaTpuBaeMor cdepe. IloaToMmy mperncrasiisgeTcs
BaXHBIM ITPOBECTM PETPOCIIEKTVBHBIV aHAJIN3 3a-
KOHOJIATeJIbCTBA, MIMEIOIIEro OTHOIIIEHVE K COflep-
JKaHWIO XXVBOTHBIX. AHAJIN3 VICTOPMYECKOTO OIIbITa
SIBJISIETCSI OJTHVIM U3 CPEICTB COBEPIIIEHCTBOBAHVIS
IEeVICTBYIOIIEro 3aKOHOIaTeIbCTBA.

Llerbio IpoBEeHHOTO HaMM VCCIIeOBAHMS,
Ppe3yiIbTaThl KOTOPOTO IIpeACTaBJIeHbl B HACTOSIIEN
cTaTbe, ObUIO BHISIBIIEHVIE OCOOEHHOCTEN [IeVICTBO-
BaBIIIMX paHee afMMHVICTPaTUBHO-TIPaBOBBIX HOPM,
PeryvpoBaBIIINX COflepKaHe )KMBOTHBIX, IS TOTO,
9TOOBI YCTaHOBUTH, KaKVM 00pa3oM MOXKHO ITOBBI-
cUThb 3¢ PEKTMBHOCTD CYIIIECTBYIOIIEV B HaIlle BpeMs
CHCTeMBI aIMVHVICTPATVIBHO-IIPaBOBOIO PeryJIMpoBa-
HUsI JJaHHOV 00s1acTy 0OIIIeCTBeHHBIX OTHOIIICHTA.

[J1s1 peltieHs ITOCTaBIIEHHOM 3aja4uy HaMu ObUTO
obparreHo BHMMaHVe Ha OTHOIIIeHe K 0OpalrieHmo
C XMBOTHBIMI B OT€UeCTBEHHOM ITpaBe B pas/IMIHbIe
IIepMOIBL €T0 CyIIecTBoBaHMs. OTMeTIM, UTO IO
Mepe pas3BUTIs 00IIeCTBa CyIleCTBEHHO MEHSIIVCh
nernu cogepxxanust XuBOTHbIX. C.C. Ceprees IuIIeT:
«Copmep>kaHuie XMBOTHBIX Ha IIPOTSDKEHMI MHOTTIX
BEKOB pa3BUT UeJIOBEUeCTBa HOCIIIO B IIEPBYIO
odepenb XO3sIVICTBEHHBIVI XapakTep. [Ipencrasurenn
JKMBOTHOT'O MVpa, IIPVpydYeHHbIe HaIlVIM IIpe]l-
KaM¥, CBITpaJIV CYIIeCTBEHHYIO POJIb B Pa3BUTUM CO-
LIMyMa, TaK KaK ITOsIBJIeHVe JOMAIITHVIX )KMBOTHBIX U
CrielaIbHOe X BhIBeIeHVIe C 1IeJIbI0 VICIIOIb30BAHS
B XO34VICTBEHHBIX HY KIIax ITIOCIIOCOOCTBOBAJIO 3Ha-
YUTeIFHOMY COKpAIIIeHVIO BpeMeH, HeOOXOAIMOTOo
JTIOISM IS TOOBIam ceOe mmpormradms» [1, ¢. 59].

OripeyiernmiM OCHOBHBIE 3TaIlbl Pa3BUTHS 3aKOHO-
JIaTesIbCcTBa B JaHHOV obstacTyi. CTOUT OTMETUTD, UTO
B paMKax HayKM aJIMVHUCTPATUBHOTO IIpaBa 3TOT
aCIIeKT HeI0CTaTOYHO VCCIIeIOBaH, B CBSI3M C YeM
oOpaTiMcs K pe3ysIbTaTaM Hay9IHBIX M3BICKaHU B
CMEXHBIX OTPAC/IsAX MpaBa. 3HAUNUTEIbHEIN MHTepec
BBI3BIBAET MMO3UIINS, BhickasaHHas P.b. OcokmHBIM
B ero pyH/IaMeHTaJIbHOM HayYHOM MCCIIETOBaHMN
Ha TeMy «TeopeTnKOo-TIpaBoBbIe OCHOBBI YTOJIOBHOM
OTBETCTBEHHOCTM 3a IIPeCTYIUIEHNS IIPOTUB O0IIIe-

CTBEHHOV HPaBCTBEHHOCTV». OH, B YaCTHOCTY, BeJIeT
pedb 0 YeThIpex Meproaax pasBUTVS PeryINpOBaHII
YTOJIOBHOVI OTBETCTBEHHOCTH 3a JKeCTOKOe oOpallle-
HVIE C XVBOTHBIMIL: 3TO IIePVOJIBI HEKOIMPUIIMPO-
BaHHOTO (10 1845 roma), «ysoxendyeckoro» (c 1845 1o
1917 rom), coerckoro (c 1917 mo 1991 rom) n mocrco-
BeTcKoro (c 1991 roma 1o HacTosIIIee BpeMsI) peryim-
poBanmst’. OHAKO B paMKax HaIIero MCCIIeIOBaHMS
aKIIeHT JeJTajIcs Ha YHUKaIBHBIX 0COOEHHOCTSIX
dpopMUpOBaHMS OTEYECTBEHHOV CHICTEMBI aJIMVIH-
CTPATVMBHOIO PETyIMPOBAHMS COlepKaHS KVBOT-
HBIX, B CBsI3U ¢ ueM npemioxenHasd P.b. OcokmnapiM
Heproay3aliys OpUIa yIipomeHa. Hamut orrpenerieHer
TPV OCHOBHBIX 3Talla Pa3BUTHS B POCCUIICKOM IIpaBe
aIMVHVCTPATUBHO-IIPABOBEIX HOPM, PEryIMPYIOIIIX
cofiep KaHwe XXMBOTHBIX:

1) mocosetckmit aTar (mo 1917 roma);

2) coBetckmt atart (1917-1991 roner);

3) coBpemenHbIV 3Tan (1991 rox - HacTosIIEe Bpe-
Ms).

METObI

Vcros1b30BaHbI OCHOBHBIE TEOPETIYECKVIE METO-
Ibl (MEIYKOWS, AeTyKIVs, aHaIu3 Y CUMHTE3), TI03BO-
JIIONIVE TIPOBOINTD aHAJIN3 HOPMAaTVBHO-TIPaBOBBIX
aKTOB VI MHEHWV YYeHBIX, IIPOBOAMBIIINX VICCIIEO0-
BaHMA B paccMaTpmsaeMont cepe. [Tocpencreom
MeToJIa aHaJI/3a JTOKYMEHTOB ObUIV yCTaHOBJIEHBI
0CcOOEHHOCTV HOPMaTVBHO-IIPABOBBIX aKTOB, Periia-
MEHTMPOBABIIVX COIEP>KaHVe XNBOTHBIX B Pa3Hble
mcropmdeckme nepropasl. Okasasics BocTpeboBaH
MeTOJT CpaBHUTEITbHOTO IIpaBoseneHms. C ero omo-
IITBIO BBISIBJIEHA TEHIEHITNS YCUIIeHMs aMUHVICTpa-
TUBHO-IIPABOBOTO PETYJIMPOBaHNs 110 Mepe pa3Bu-
T ob1tecTBa. PopMaIbHO-FOPUINTIECKIT METO/,
ITO3BOJIVII VCCIIEIOBATh I0PUIMYecKyIe TIOHSTS,
CBsI3aHHBIE C peryJIIPOBaHNEM COfIepKaHMs XVBOT-
HBIX.

PE3YJIbTATBI

PaccmoTpeHme nipeniocsuiok popMMpOBaHNS
IIPaBOBBIX HOPM, PEryJIMPOBABIINX COflepKaHe K-
BOTHBIX Ha JIOCOBETCKOM 3Talle, 11eJ1ecO00pa3sHo Ha-
4JaTh cO BpeMeH /[l peBHepyCcCKOTo rocyIapcTBa, B KO-
TOPOM XMBOTHOBOJICTBO VIMEJIO OTPOMHOe 3HaUeHe.
Ha 3t0 yxaseisaer b.[1. I'pekos, M3yumBImmii ceeieHVs
00 ocTaHKax pa3IMIHBIX IIPeICTaBUTENIEN IOMAIITHe-
r'O CKOTa B II0CeJIEHMSIX JaHHOro Iepuopa [2, c. 42].
B cBoMIX MCCITEnOBaHMSAX OH OIVIPAETCs, B YaCTHOCTY,
Ha Be1BOBI B.B. XBovikn: «Obnrarent CpenHero
ITpunHenposbes CrraBAHCKOV 3TOXW 3HAJIM MHOTIe
OTpacyv IIPOM3BOACTBA, HO peMeciIa He COCTAaBIISUIN
I7IaBHOV (POPMBI TPyIa MECTHOT'O HaceJleHWs — Ilep-
BEHCTBYIOIIasl pOJIb IIPVHA/IEeXasla Bce-TaKy 3eMTe-
IeJIVIIO ¥ CKOTOBOACTBY» [3, ¢. 103]. A.C. Tpodnmos,
VI3Y4aBIINI COfep>KaHvie XVBOTHBIX KXIUTEIISIMM
Hpesnen Pycu, numeT: «CKOT, KaK U 3eMJIsl, ABJISUICS
OOHVM M3 MICTOYHMKOB OoraTcTBa M 3HATHOCTU VIX
BJIajiesibIia. lake KOBaHbIe JKeJIe30M JePeBSHHbIE
CYHZIYKV, B KOTOPBIX XpaHWIVCh 30JI0TBIE U CEpe-
OpsiHbIe yKpallleHNs, OoraTasi ofieXxra, Mexa, JeHb-
I M IpYTHe Belly, Ha3bIBaIMCh CKOTHUIIAMVI»?.

! OcokmH P.B. TeopeTnko-1paBoBble OCHOBBI YTOJIOBHOVI OTBETCTBEHHOCTH 3a IIPECTYIUIEHVS
IIpOTMB OOIIIeCTBEHHOV HPaBCTBEHHOCTM: [Iyice. ... TOKT. Fopm. HayK. M., 2014. 581 c.

2 Tpodwmmos A.C. 3oorurmeHa 1 BeTeprHapHasi canutapvs B pesrert Pycu // MaTepuast

X MexyHapoIIHO CTyIeHYeCKOV HayYHOU KoHdepeHIN «CTyIeHYeCcKIiT HayYHbI (POpyM»
// URL: https:/ /scienceforum.ru/2018/ article/ 2018000947 (maTa oOparens: 22.09.2024).
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ANNOTATION. Introduction. As society developed, the purposes of keeping animals changed significantly.
Over time, keeping domestic animals, including representatives of exotic species, in residential premises
became widespread. This circumstance, in the absence of an effective system of administrative requlation of
keeping such animals, according to the author of the article, can lead to the violation of the rights of citizens
living in the neighborhood. The complication of social relations associated with keeping animals predetermines
the need to improve the system of administrative regulation in this area. In this regard, a retrospective
analysis of the legal norms requlating the keeping of animals at previous stages of society's development
becomes relevant. As part of the study conducted by the author of the article, a lack of continuity was revealed
between the system of administrative and legal requlation of keeping animals that existed in the Soviet Union
and the legal norms requlating the considered sphere of social relations that replaced them. It is emphasized

that shortcomings in the legal requlation of keeping animals can negatively affect the activities to protect

the rights of citizens. Methods. The methodological basis of the study was made up of: general theoretical
methods (deduction and induction), document analysis method, formal legal method, comparative law method.
Results. The study of normative legal acts of the Soviet period of our country's history that regqulated the
keeping of animals allowed us to identify positive experience in the field of administrative regqulation, which,
in the author's opinion, should be taken into account in modern realities. The study established that the
number of animals kept in apartment buildings and private households is increasing. In this regard,

the need for regulatory consolidation of requirements for their keeping in the residential sector is noted.

B.V. LlaskuH, M3y4nB OOIIMPHBIVI MACCUB apXeo-
JIOTMYeCKVIX JaHHBIX, 00paTiuI BHMMaHVe Ha 3Ha-
4yTesIbHbIe TPYAHOCTY B COAeP KaHUM JOMAaIITHero
CKOTa, KOTOPbIe VICIIBIThIBa/IV >XuTenu [IpesHert Py-
cu [4].

Ha ocHoBe aHaM3a pe3ysIbTaTOB HAy4IHBIX VCCIIe-
TOBaHMII MOXXHO CIeJIaTh BBIBOJI, O TOM, XX/BOTHOBO]I-
CTBO, B OT/IUMeE OT peMece], B [IpesHert Pycn 6pu10
XOPOIIO Pa3BUTO, OHO CJTY KWIO OJHVM W3 IJIaBHBIX
VICTOYHVIKOB ITMIIN. YTpaTa JXMBOTHOTO B pe3yJIbTaTe
HPOTVBOIIPABHBIX JIEVICTBII HaHOCKIIA CYIIIeCTBEeH-
HBIVI yIIepO X BilafeIblly, B CBS3M ¢ 4eM cdpepa
o0parteHs ¢ )KMBOTHBIMM HYy>KIIajlachk B ToCyap-
CTBEHHOM PeryJIMpoBaHMUM C MOMEHTa CTaHOBJICHVIS
IIepBBIX TOCYIaPCTBEHHBIX 00pa30BaHMIA.

ITpaBoBBle HOPMEL, TaK MJIM MHAUe 3allI/IIaBIIie
JKMBOTHBIX OT IIPOTMBOIIPABHBIX IIOCSATATEIbCTB,
BIlepBble NogBWINCE B Pycckoit Ilpasae 1016 roma.
ITposens ananms storo goxkymenTa, B.H. CadoHoB
Hpwiies K BEIBOAY 0 ToM, uto Pycckas ITpasaa pac-
CMaTpuBajla JKecToKoe obparieHe ¢ XMBOTHBIMM KaK
HpecTyIUIeHre IpoTuB coocTBeHHOCTH. K mprmepy,
3a XMIIeHVe VIV YHUYTOXeHe KHAKeCKOro KOHs
BMHOBHOI'O OXXMaJIo JIeHe)XHOe B3bICKaHIe B pa3Me-
pe 3 rpuBeH, 3a Te Xe [IeVICTBIsI B OTHOIIIEHVW KOHS
cMepia - B pasMepe 2 rpuseH [5, c. 259]. C.B. VBaHo-

Ba VICCIIEI0BaJIa BTOPYIO YacTh KPATKOV PeTaKIIm
Pyccxornt I[TpaBmsl ¢ 11e/1p0 M3yYeHNMS HaKa3aHU 3a
IIPOTMBOIIPABHBIE IEVICTBYISL B OTHOIIIEHWV KMBOT-
HbIX. Harmpumep, npenycMaTpuBaivich mrpadsl 3a
XVIIIeHe CeJTbCKOXO3SVICTBEHHBIX JKMBOTHBIX — He
Gosee 60 pesan. [Tpu aToMm 1ITpad 3a XMieH1e
SKMBOTHBIX, VICITOJTH30BABITIMXCS B OXOTE, TOCTUTa 3
rpuBeH [6, c. 96]. MoXHO cie1aTh BBIBOZ, O TOM, UTO
B TAHHOM HOPMAaTMBHOM aKTe 3aKOHOZIaTelIb pasrpa-
HUYWIT OTBETCTBEHHOCTD 3a XVITIEHME XMBOTHBIX B
3aBVICVIMOCTH OT C(PEPBI UeJIOBEUECKOM AeATeIIbHOCTH,
B KOTOPOVI OHM VICIIOJIB30BaJIVICD.

Cy1ecTBeHHBIVI BKJIaJT B pa3BUTVIE HOPMATVIB-
HO-IIPaBOBOVI 0a3bl PeryIMpOBaHMs OOIIeCTBEHHBIX
OTHOIIIEHWV, CBSI3aHHBIX C COIep KaHMeM XVBOTHBIX,
65U1 BHeceH CobopHBIM yr1oXeHMeM 1649 roma.

E.A. barypurckas oTMedaeT, UTO B 3TOM aKTe, I10-
MVMO YTOJIOBHOVI, YCTaHABJIMBAJIACh U IPaXKIIaHCKO-
IIpaBOBasi OTBETCTBEHHOCTD 3a I1OCATaTeNIbCTBA Ha
IOMAIITHVIX )KMBOTHBIX, B TOM YNCIIE 3a VX YHUUTOXe-
Hue [7, c. 20].

B XVIII Bexe B Poccunt akTMBHO pa3BUBaIOTCS TO-
pomna, IpuBIIeKas BCé OOJIbIIIe IepecesIeHIIeB 13 Cellb-
ckomt MecTHOCTM. OIIHAKO, HECMOTPS Ha IIPOLIECCHL,
CBsI3aHHBIe ¢ ypOaHM3aliier, JIIOAY He OTKa3aInch
OT COIlep>KaHVS XXMBOTHBIX B IIOMAIITHUX YCIIOBVISIX.
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B ropoma, kpome Korrek u codak, coepkaHye KOTo-
PBIX B XIWIOM CEKTOpPe He BBI3BIBAET OOJIBIINIX IIPO-
Or1eM, «IIepeexasvi» M XXUBOTHEBIE IPyTuX BuaoB. Kak
orMmedaeT A.H. 2XKypos, B XVIII Beke MHOIVIE XTI
Cankr-TleTepOypra comep>kasmu B rOpozie CKOT, 4TO
co3aBaJIo 3HAUNTEIIbHbIE TPYAHOCTH IIJIS IPYTTIX
ymonent. 8 vioHs 1719 roga cToIMYHBIM IeHepasl-Ilo-
mmMerictepoM A.M. [leBuepoM ObUT M30aH yKa3

«O BocIIperrieHM BEITyCKaTh Ha TOPOACKYIE YIIVIIEL
IOMAIIHWIT CKOT, 00 OIlpeJieIeHnM K OHOMY ITacTyXOB
7 00 OTBOZIE TAaCTOMIIIHBIX MeCT». YKa3 IOTHOCTBIO He
3ampertian copepkanmus ckora B CaakT-IletepOypre,
OJTHAKO OrpaHMYVBAJI MeCTa ero BhIITaca M 00sI3bIBaT
ACTyXOB PErMCTPUPOBATHCS B IIOJIMIIMEVICTEPCKOT
KaHOessapum [8, c. 8]. JlaHHBIN yKa3 MOXXHO CUUTaTh
epBbIM B Poccuyt HOpMaTUBHBIM aKTOM, PeryInpo-
BaBIIVM COlepKaHMe XIMBOTHBIX B XXIJIOM CEKTOpe.
Cy6peKToM perysvpoBaHs BBICTYIIAJIO ITOJIMIIETI-
CKOe yIIpaBJIeHe.

B XIX Beke 3HaumTeILHOE pacpocTpaHeHe I10-
JIy4wsIo cofiep KaHue TOMAIITHMX XXVBOTHBIX, He VC-
MIOJIb3YEMBIX 15T KaKOM-JI1M00 XO3SVICTBEHHOV LIeJI,
YTO, B CBOIO OUEPElb, BBI3BAJIO HEOOXOIVIMOCTD COBEP-
IIIEHCTBOBAHMS 3aKOHOJIATeIbCTBA, PETYIIMPOBABIIIErO
oOIrecTBeHHBIe OTHOIIEHMS B 3TOMI cdepe. [TosTomy
Ba’KHBIM IIIaroM ObUTO BbIZesIeHVe B OTAeIbHYIO ITIaBy
MpeCcTyIUIeHNI IIPOTVB OOIIIeCTBeHHOV HPaBCTBEeH-
HOCTU B YJIOXKeHVSIX O HaKa3aHMsIX YTOJIOBHBIX U
VICIIOJTHUTEITLHBIX 1845 roma. D10 OBUIO coeraHo, Kak
nogdepkusaeT P.b. OcokuH, BriepBble B POCCUVICKON
vctopvim [9, c. 11]. Ilo3gHee BKITaj B pa3BuTHe Pery-
JIpOBaHM cofep>KaHus XMBOTHBIX BHecsIa IJ1. 13
«O HapyIeHMM IIOCTaHOBJIEHNIT O HaZl30pe 3a o01Ile-
CTBEHHOVI HPaBCTBEHHOCTHIO» YTOJIOBHOTO YJTOXKEHVIS
1903 ropa. CraTbs 287 ycTaHaBJ/IMBala OTBETCTBEH-
HOCTB 3a COBEpIIIeHVe NeVICTBUVI, CBI3aHHBIX C HEO-
IIpaBAaHHBIM ¥ HeOOOCHOBAaHHBIM MydeHVeM JOMalll-
Hero XVBOTHOTO. Bripodem, IprMeHeHMe TEPMIMHOB
«HeOIIpaBIaHHOe» 11 «HeOOOCHOBAHHOE» B TEKCTE
3TOVI CTaTbU YTOJIOBHOTO YJIOXXEHMSI CYIIeCTBEHHBIM
oOpasoMm 3aTpynHsuIo ee mpasorpumMernenue [5]. Co-
riracHo Touke 3peHna H.C. Taranresa, oobekToM
YKa3aHHOTO IIPECTYIIHOTO JeSHS SBJISUIOCh He caMO
JKMBOTHOE CYIIIeCTBO, a MHTepeckhl O0IIIeCTBeHHOM
HPaBCTBEHHOCTY, TaK KaK yToJIOBHO-IIpaBoOBasi HOpMa
3amperriaia MCKITIOUUTETFHO MyYeHNs JOMAIITHero
XVBOTHOTO, B TO BpeMsI KaK IpU4IHeHe CMepTU
IIOMalllHeMy XMBOTHOMY (Oe3 MydeHMIT) He SIBJISUIOCH
YTOJIOBHO HaKa3yeMbIM JIestHMeM .

TaxM ob6pasoM, 04eBUIHO, UTO peryMpoBaHe
cofiep kKaHs XKMBOTHBIX Ha JOCOBETCKOM 3Talle OCy-
IIIECTBIISUIOCH TJIaBHBIM 00pa3oM IIOCPEICTBOM YIo-
JIOBHOTO 3aKOHOJaTesIbcTBa. Hauasmmrics mpoiiecc
ypOaHM3anmI co3nal IMPeaIIOChITKY IS IIPVHATHS
Ha MeCTHOM yPOBHe HOPMaTVBHO-IIPaBOBEIX aKTOB,
Pperympyommx cogepkaHyie XVBOTHBIX B HacesIeH-
HBIX IyHKTAaX.

[asiee, HEOOXOIVIMO PaCCMOTPETH AMHAMUKY
VM3MeHeHVs IToJIX0la K peryIMpoBaHUIO collepKa-

HVISI )KMBOTHBIX B COBETCKOe BpeMs. B Haware XX
BeKa cofep KaHe TOMAIITHVIX JKMBOTHBIX IOy YIIO
BecbMa CyIIeCTBeHHOe pacipocTpaHeHrye. OmTHaKo
V3yBeUeHVie U YMePIIB/IeHvVie JKMBOTHBIX OCTaBaJIVICh
JIVIIB CTIOCO0aMVI COBepIIIeH s IIPeCTyIUIeHTA, TI0-
csTaloIIVX Ha cOOCTBEeHHOCTR. B YrosioBHOM Kofiekce
PC®CP 1922 ropa B 1. VI «VIMy1iecTBeHHBIE IIpecTy-
IUTeHVEs» CT. 196 ycTanaBIvBaia OTBeTCTBEHHOCTD 3
YHUYTOXeHVE, VicTpeOIieHe YWV IIOBPEXIeH Ve VIMY-
IIecTBa, NPVHAIeXAIEro YIpeXIeHNIO, IIpeapy-
SATVIIO YWV YacTHOMY Jimiy. ITpecTyIuieHne Kapasiock
JIMITIeHVieM CBOOO/IBI Ha CPOK /10 OJTHOT'O Tofia, TN
HNPUHYAUTeIbHBIMY paboTaMy Ha TOT e CPOK, VIV
mrpadpom go 500 pybiert soorom [10, c. 19].

B 1928 rony Coserom Hapopnbix Komuccapos
PC®CP 6vu10 IpmHSATO NTocTaHOBIIeHME «O Mepo-
HPpUATUAX II0 Oopb0Oe ¢ OelreHCTBOM cobak», KOTO-
PBIM BO BCeX TOpofiax ¥ KyPOPTHBIX IOCeJIKaX PecIty-
OrmKM BBOMIIACh OOsi3aTesIbHAs perncTpans codak
MeCTHBIMI OTIe/IaMM KOMMYHaJIBHOTO XO3SVICTBa’.
OTMeTHM M3MeHeHMe IIoIXoa K CyObeKTaM Haj3opa
3a cOOJIIOfIeHVIeM YCIIOBUVI COTlePKaHS JKMBOTHBIX.
DyHKINN 10 peTyIMPOBaHMIO B JaHHOV cdepe ITe-
peraHbl MECTHBIM OT/le/IaM KOMMYHaJIbHOT'O X031~
CTBa - TOCyAaPCTBEHHBIM OpraHaM, MMeIOIIM XO-
34VICTBEHHOE, a He IIpaBOOXpaHUTeIbHOe Ha3Have-
HIe.

VI3y4mB II0CTaHOBJIEHVE, MOXKHO CI€JIaTh BBIBOZ, O
ToM, uTo CoseT Hapomueix KoMiccapos mocratouno
MPOTPeCcCUBHO IIOOIIENT K BOIIPOCY O 3HaUMMOCTH
yCTaHaBJIMBABIINXCS IOKyMEHTOM Mep MIMEHHO
IUIsL KPYIHBIX HaceJIeHHBIX IyHKTOB. bbIa, B acT-
HOCTW, 3aKpeIUIeHa 00s3aHHOCTD IPOXMBABIIIIX B
HVIX TpaXXIaH pervcTpupoBarh cBoux cobak. OmHaKo
CoXpaHsJIach BO3MOXXHOCTB B CJIy4dae HeOOXOIMOCTH
BBeZleH s TIOFJ0OHBIX Mep 1 B GoJlee MeJIKVIX IToce-
JIeHmsIX: oOs13aTesIbHas pervicTparys codaxk Morya
BBOIMTBCS IIOCTAHOBJIEHVISIMY KPaeBbIX, O0JTaCTHBIX 1
ryOepHCKIX MCIIOJIHUTEIHBIX KOMWUTETOB VI COBETOB
HapOIHBIX KOMVCCApOB aBTOHOMHBIX PecITy0JInK>.

Ocoboe 3HaUeHME paccMaTpVBaeMoe ITOCTaHO-
BJIEHVIE VIMeJIO JJIsl pa3BUTHS KaTeropraIbHOTO all-
napaTa B 00JIacTV peTyIMpoBaHs COep KaHIs K-
BOTHBIX. OTIeTEl KOMMYHAaJIBHOTO XO3SIVICTBa, YbU
ITOJIHOMOYVS OBUIV 3HAUMTEIIFHO PaCIIVPEHBbl, CTIN
cyobexTamm Hagzopa. Kpome Toro, BBefieHMe BBI-
IIeHa3BaHHOV Mephl IMEHHO B KPYIIHBIX TOPOfaX, TO
€CThb B TeX MecTaX, T7ie HapyIlleHVe YCJIOBUM Cofleprka-
HVISI )KMBOTHBIX MOXXeT HapyIaTh IIpaBa IINPOKOTO
KpyTa rpakjiaH, TOBOPUT O BaXXHOCTV aMUHICTpPa-
TUBHOTIO PeryIMpOBaHNs COIepKaHMs XUBOTHBIX B
JKVJIOM CEKTOpe.

Heo0xomyMo 0TMeTHTB, UTO B IIOCTaHOBJIEHWN
«O MeponpusATHX 110 OOopbOe ¢ OerteHCTBOM cODaK»
ObUTa 1 elle offHa 3HaYMMAas HOBALVs: HajleleHe
MECTHBIX OPTaHOB BJIaCTV IIpaBaMl CAMOCTOSTEIILHO
OCYIIECTBIIATh aAMVHMCTPATVBHOE PeTyJIMpOBaHye
comep>KaHVs XVBOTHBIX. Taxoke cTOUT 0OpaTUTh BHU-
MaHUe ¥ Ha 3aKpellIeHVie TaKOVI Mepbl aJIMVHWCTpa-

! Tararres H.C. Pycckoe yronosroe npaso. T. 1. Tyma: Asrorpad, 2016.

2 TTocranosienne Cosera Haponsbsix Komnccapos PCOCP ot 01.10.1928 «O mepompusiTusix 1o 60psbe
¢ GemrercTBoM cobak» // URL: https:/ /docs.historyrussia.org/ru/nodes/391317-postanovlenie-soveta-
narodnyh-komissarov-o-meropriyatiyah-po-borbe-s-beshenstvom-sobak-1-oktyabrya-1928-goda.

3 ITynkr 1 nocranosinenns Cosera Haponubix Komuccapos PCOCP

ot 01.10.1928 «O MeponpusaTHsxX o Oopbbe ¢ OelreHCTBOM cObaK».
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TMBHOTO BO3IEVICTBYI, KaK OTJIOB CODaK (MMeeT MecTo
VI B IeVICTBYIOIIIEM 3aKOHOIATeIIbCTBE?).

PaccMoTpeHHOe IocTaHOBIIEHVIE AETICTBOBAJIO 10
1980 roga. OHo yTpatusio cuity ¢ nmpussitueM Cose-
toM Munnctpo PCOCP nocrarosinerns «O0 yro-
pAmoYeHNN coflepykaHms cobaK M KOIIeK B Topoaax 1
Opyrux HacesleHHbIX TyHKTax PCOCP». B mpeambyite
TJaHHOTO IIOCTaHOBJIEHVIS CKa3aHo: «Briagesnbiib! co-
DOaxk 1 KOIIIeK He Bcerga obecrieunBaroT HaaIexarree
VX cofiep KaHue, BCIIeICTBIIe Yero co3aeTcs aHTHCa-
HWTapHasi 00CTaHOBKa B JKIUIBIX IOMaX, [IBOPax, CKBe-
pax, Ha yJImIlaxX " B IPYIMX OOIIeCTBEHHBIX MecTaXx,

a B psifie CJTy4aeB IIPMBOILUT K IIPMIMHEHVIIO Bpena
3I0POBBIO JIIOZIETI. BMecTe ¢ TeM MMeIOT MeCTo CITy-
Yay )XeCTOKOTo oOpalrieHns ¢ cobakamMu 1 KOIIIKaMy,
HeKOTOpBbIe BJIaJleJIbIIbl 3TVX XUBOTHBIX, He JKeJlas

B [aJIbHEVIIIeM CoflepKaTh VX, OCTaBJISIOT co0aK 11
KoIrek Oe3Ham30pHbIMI. [lomycKatoTcs HeryMaHHbIE
C110co0OBI 0TII0Ba Oe3HA30PHBIX KMBOTHBIX, HEPEIKO
B IIPVICYTCTBUV A€TeVl, YTO BBI3bIBaeT OOOCHOBaHHEBIE
JKaJI0OBI rpakaH»> [ToruepkHeM, YTO B 3TOM HOpMa-
TUBHO-IIPaBOBOM aKTe BIlepBble Je/IafoTCsl aKIleHTEI
Ha mpodmiIakTyKe 3a00s1eBaHM, Ha oOecriedeHnm
HOPMaJIbHBIX YCIIOBUV IIPOXKMBaHWS IpaXkiaH, CTasl-
KVBAIOIIVIXCSI ¢ HapyIIIeHeM IIPpaByUT COIepKaHs
JKMBOTHBIX, a Takke Ha HeIOIIYCTUMOCTV KECTOKOTO
o0palleHs C JKMBOTHBIMIA

OcHOBHOI MEPOVI, IIPEMJIOKEHHOVI [IJIS JOCTVKE-
HVIS TIOCTaBJIeHHEBIX 11eJleV], CTajla o0si3aTesIbHas peru-
crpanys cobak. [ToctaroBIeHMe TOTpeOOBaIO BBECTN
B ropozax, pabounx, KypOpTHBIX M Ja9HBIX ITOCEITKaxX
o0s13aTesIbHBIE PETVICTPALIVIO VI €KeTOIHYIO ITlepeperv-
CTpanio codak, IIpMHaJIeXalx rpakIaHaMm, Ipe-
HOpUSTYEIM, OpraHV3alvsM 1 yapexaeHvsiv’. [1pu
3TOM 0coboe BHVIMaHe ObUIO yZelIeHO pa3bsICHUTEITb-
HoO paboTe ¢ TpaXXITaHaMV Ha IIpeaMeT OTBETCTBEH-
HOTro o0OpalieHm: ¢ XMBOTHBIMI. Pa3paboTKy mpaswir
copmep>xaHM cobak 1 xomrek CoeT MUHVCTPOB IIOPY-
YT OCYINIECTBUTE B IBYXMECSUHBIVI CpOK MuHMCTep-
CTBY XWINIITHO-KOMMYHa/IbHOTO x0341icTBa PCDCP,
MunmcrepcTBy cenbekoro xossivicrsa PCOCP, Munm-
crepcTBy 3apasooxpaHerHus PCOCP, MuHucTepcTBy
foctvay PCOCP n Pocriorpebeorosy*.

OO6paTyM BHMMaHMe Ha 3HaUUTeIbHYIO pacIIpo-
CTpaHeHHOCTH COTlepPKaHMs cODaK B KPYIIHBIX TOPO-
max Coserckoro Coroza. «ITo gauubpM ['maBHOTO
ynipasieHus seTepuHapuy MCX CCCP, - murer
B.[I. Xob6otoB, - B 1980 r. B TOpoiax v ceTbCKOV MeCT-
HOCTY OBUIO 3apervcTpupoBaHoO ¥ IPVBUTO IIPO-

TuB OerrercTBa 7973 TrIC. cobak. B 15 xpymHenmx
ropopax Harrevz crpalbl (Mocksa, Jlernarpan, Kues,
Bonrorpan u npyrue) B 1980 r. 3apeructpupoBaHo
Gosee 523,5 ThIC. cobak - B cpemraeM 20 cobak Ha 1000
xurenen» [11, c. 21].

ITpaBwia comepsxanHmsa cobak 1 KOIIIEK B TOpOIax 1
opyrux HacesteHHbIX IyHKTax PCDCP (gastee - I1pa-
BIUIa COTepKaHMs cobaK 11 KOIIeK) OpUIN yTBepKae-
6! CoBeToM MuaMCcTpoB PCDOCP 29 mrons 1981 ropa.
CopnepsxaHue 3TVX XMBOTHBIX B OTHAe/IbHBIX KBap-
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TUpaX, 3aHATBIX OTHOV CEMBeVI, [JOITy CKaJIOCh TPV
YCIIOBUVL COOIIIOEHMS CAaHUTaPHO-TUTTIEHTIeCKVIX
BeTepuHapHO-CaHNUTapHbIX paBw1 1 [Tpaswwt comep-
JKaHVS cobaK v KOIIIEK, a B KBapTuUpax, 3aHATHIX He-
CKOJIBKVMIMVI CeMbsIMM, KpOMe TOTO, JINIIE TPV HaJIvi-
9V COTTIacysI BeeX MpoxkmBarommx (1. 1.2). Janasmt
HOPMAaTVMBHO-IIPaBOBOVI aKT 00sI3bIBaJI BiIaflesIblIeB
JKMBOTHBIX He JOITyCKaTh 3arpsI3HeH X co0aKaMm
¥ KOIIIKaM¥ KBapTHUp, JIECTHUYHBIX KJIETOK, JINTOB,
IIOZIBAJIOB VI IPYTVIX MeCT OOIIeTo II0JIb30BaHMs B JKI-
JIBIX JOMaX, a TakXXe IBOPOB, TPOTyapoB, yimil. Takue
3arpsi3HeHV: IOJDKHBI ObUIV HEMEJIEHHO YCTPaHAThb-
cs1 BJlafiesTbIlaMy XKMBOTHEIX (11. 2.2). [Tommmo psama
orpanvdaenuy, Ilpasiiamu cogepskaHvist cobak 1
KOIIIeK IIpelycMaTpuBaIach 00sS3aHHOCTb BIIaflelIblIeB
cobaK CBOeBpeMeHHO pervICTpVpOBaTh U Ilepeper-
CTpUpOBaThk CBOMX IuTOMIIeB. ITpu mepeese o Ha-
TNV 3TVIX JKMBOTHBIX HEOOXOIMMO OBUTO CTaBUTh B
VI3BECTHOCTB XVJIVIITHO-3KCIUIyaTallVIOHHbIE OpTaHV-
3ammVL IO HOBOMY MECTY KMUTeJIbCTBa (II. 2.5).
OtmeTnM, 9TO 0OsA3aTeIbHAs PErMCTPaIVs XK1-
BOTHBIX ITpMMeHsIeTCs U B Hallle Bpems. HecMmoTpst Ha
TO, UTO (pefiepaIbHBIM 3aKOHOIATeIbCTBOM JTaHHas
Mepa aZMUHUCTPATUBHOIO PeryIpOBaHNs He IIpe-
YCMOTpeHa, OHa HalllIa CBOe OTpaKeHNe B 3aKOHOIa-
TeJIbCTBE HEKOTOPEIX CyObeKTOB demepariii. Tax, B
COOTBETCTBUM C 3aKOHOM MocKoBcKov oOacTu ot 23
mexadps 2022 . Ne 230/2022-O3 «O perympoBaHmm
OT/IeJIbHBIX IIPaBOOTHOIIIEHNVI B 00J1acTV OOparteHvst
C XVMBOTHBIMY B MOCKOBCKOVI 00J1aCTM 11 O BHECEHUM
m3MeHeHUT B 3aKoH Mockosckont obmacti «O pe-
T'yJIMPOBaHWM JOIIOJTHUTEILHBIX BOIIPOCOB B cdepe
OraroycrpovictBa B MOCKOBCKOVI 00JIaCT», perucTpa-
s cobaK [yl JINLI, IPOXMBArOMMX B MocKoBckom
olstacty, sBisieTcs obsgsaresbHON. OHa perysmpyercs
rioctaHoBiteHVeM [ IpaBurenbcTBa MockoBckovt 00671a-
ctm ot 20 virorst 2023 1. Ne 406-I1IT «O0 yTBepxaeHMM
ITopsigka pervcrpanym JOMaITHMIX JXVBOTHBIX Ha
Teppuropvt Mockosckovt obmacti». Ha Hamr B3ryzag,
MOIOOHBIVI ITOIXOM K percTpaluv XXMBOTHBIX He
sIBJIseTCs KOMIUIeKCHBIM. Ha 370 e ykaseiBaeT 1
H.A. Kynakos: «AIMUHUCTpaTUBHO-IIPOIleCCyalb-
HbIe HOPMBI, perjlaMeHTHPYIOIIVe PervcTpaliioHHOe
HIPOM3BOICTBO B OTHOIIIEHW TaKMX OOBEKTOB, KaK A0-
MallTHVe XV/BOTHEIE, CJIefTyeT NPVHSATE Ha demepaiTb-
HoM yposHe. HopMBI JOIDKHEI OBITE eqVIHOOOpa3HbI-
MU [IjIs1 BCero IpaBoBOro IIpocTpaHcTsa Poccurickorn
Deneparnym. DTo 0OYCIIOBIIEHO, B YaCTHOCTM, BOIIPO-
caMVI BHyTPEeHHWX MUTPaIIMOHHBIX IIPOIleccoB» [12,
c. 188]. Cormacmmcs ¢ mpBeleHHBIM MHEHVIEM U
oOpatvM BHUMaHVe Ha TO, YTO HacejleHre MOCKOB-
CKOVI O0JIAaCTY CyIIIeCTBEHHO YBeJIMUIMBAETCs B JIETHUN
Hepuoy, 110 IPUUIHE Ce30HHOV cyOypbaHmsarm —
IIepeesyIa XXUTesleVt KPYIHBIX TOPOAoB Ha fdaun. Muo-
I'vie rpaKgaHe, TIOCTOSHHO IIpoXXMBaloIe B Mockse,
HpMe3XaloT B 3aTOPOIHEIE IOMa, HaXOIAIIIyecs Ha
TeppuTopyvt MocKOBCKOTI 0071acTi, BMeCTe CO CBOU-
MU XXVMBOTHBIMV Ha BpeMsI BBIXOHBIX VIV OTITyCKOB.
B nomo0OHBIX yCiI0BMsIX 00si3aTeIbHas perncTpariys

! CraTbs 7 PeneparipHoro 3akoHa oT 27.12.2018 Ne 498-D3 «O0 oTBeTCTBEHHOM OOpallleHmUmI

C )XMBOTHBIMWM ¥ O BHECEHMV I3MeHeHWV B OTIIe/TbHbIe 3aKOHOJIaTeNTbHEIe aKThI Poccuiickort demepariym».
2 TTocranosienne Cosera Munmcrpos PCDCP ot 23.09.1980 Ne 449 «O0 yropsimodeHmu cofep XaHms
co0ak 1 KoIIleK B ropofax v Apyrux HacesleHHbIX TyHKTax PCOCP» (pen. ot 29.10.1992).

3 Tam xe. IT. 1.
4 Tam xe. IT. 5.
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IOMAIIHVIX )KMBOTHBIX B paMKaX OITHOIO cyOBbeKTa
demeparyi He IIpeACTaBIILETCS JOCTATOYHO 3P dek-
TVBHOVI MEPOW, TaK KaK I'pakiaHe, IIOCTOSIHHO IIPO-
JKMBaIoIIe, HarpumMep, B MOcKBe, CBOVIX JKMBOTHBIX
perncTpupoBaTh He 00si3aHBL.

Wrak, n3ydeHne HOPMaTVBHBIX aKTOB ITO3BOJISIET
cIiernaTh BBIBOIL OO M3MeHeHMY OOIIeCTBeHHBIX OT-
HOIIIeHWV, CBSI3aHHBIX C COTIep KaHVeM XVBOTHBIX,
MIPOM3OIIIe/IIeM B IIepyoy], BpeMeHN CO BCTYIUIeHNS B
3aKOHHYIO w1y B 1928 romy nocranosienms «O me-
pormpusaTsiX 1o 60psOe ¢ OerteHCTBOM COOaK» 10
BCTYIUIeHM: B 3aKOHHYIO vty B 1981 romy Ipasut
copeprkaHm: cobak 11 kKomek. [lepsoe 113 Ha3BaHHEBIX
ITOCTaHOBJIEHWTI HaIeJIsUIO TOCyIapCTBeHHBIE OPTraHbl
Cepbe3HBIMI TIOJTHOMOYVSAMM B 00J1aCTV peryympo-
BaHWs coflep>KaHWsl JKMBOTHBIX B XIWIOM CeKTOpe, HO
CaMo 3TO peTyJIMpoBaHyie B IIePBYIO ouepesb ObUIO
HaIIpaBJIeHO Ha IpOMIIaKTUKY pacpoCcTpaHeHMs
Oosie3HerI, ITepeHOCHIMBIX XMBOTHBIMI. Takyto xe
1LIeJIb VIMEJIV VI HOpMaTMBHEIEe aKThI JOCOBETCKOIO
3Talla pa3BUTHS PeryIMpPOBaHs COIepKaHMs K-
BOTHBIX. A BOT B IpuHATHIX B 1981 roxy ITpasuiax
cofep>kaHsi cobaK 1 KOIleK aKIleHT czieslaH y>ke Ha
co0ImoIe MM paBvIT OOpaleHms ¢ JKUBOTHBIMU B
MecTax obmiero mosnb3osaHmsA. Kpome Toro, ymenero
oco0oe BHVMaHVe MecTaM COfeP>KaHs KMBOTHBIX.

B xauecTBe IpeiMeTa perymMpoBaHus yKa3aHbl
o0IIIecTBEHHBIe OTHOIIEHVIS B 00J1aCTI cofepiKa-
HVSI )KMBOTHBIX VIMEHHO Ha TeppPUTOPWV TOPOIOB 1
HaceJIeHHBIX ITYHKTOB. [1000HbIV ITOfIX0M, TOBOPWUT
00 vMeBIITeTIcsT HeOOXOMMMOCTH B peryJIVIpOBaHMI
0OITIecCTBEHHBIX OTHOIIIEHUT B 3aBVICIMOCTY OT MecTa
cofiep KaHVs XMBOTHOTO.

C nesbio BBISIBJIEHVS IIPUYMH M3MeHeHMs TI0/-
Xofia K peryJIMpOBaHMIO CofepKaHs XMBOTHBIX
oOpaTmmMcs K cratuctike. P.A. ITomos, n3yums ayHa-
MUKy IToKa3aTestent ypOaumsarm PCOCP Bo BTopont
rosioBuHe XX BeKa, OTMeTWI, YTO JOJISL TOPOICKOTO
HaceJIeHVIs pecITy Or1vkm 3a BpeMsi ¢ 1959 mo 1989 rog,
yBe4mIach Ha 75 rporieHTos [13, c. 226]. «B Mo-
ckBe B 1980 r. BasieripiieB cobak ObUTO IpyMepHO 150
TBIC. — BIBO€ MEHBIIIe, UeM BJIalle/IbIIeB aBTOMAIITIH,
mvteT b./1. XoGotoB. - B JleHnHrpame HeMHOTM
6os1ee 100 TeIc., B Knese - 55 Tric. B 15 xpymHermmx
ropojax HallleVl CTpaHbI KOJIM4ecTBo cobak ¢ 1970
o 1980 r. ysermrumiocs B 1,4 pasa, a 4ncjIeHHOCTD
HaceJIeHWs Bo3pociia B 1,2 pasa, peajlbHbIe JOXOIbI Ha
IOy1ry HacerleHMS - B 1,46 pas3a, 6oi1ee 40% HaceneHms
IIepeceTvIVCh 13 KOMMYHAaJIbHBIX KBapTUP B OTIEIIb-
HBIe, TO eCTh POCT KOJIM9ecTBa Co0aK oTpaskaeT pocT
Grarococrostams Hacenenws» [11, c. 20].

O0OpariM BHMMaHWe Ha TO, YTO 3HaYNUTeIIbHAS
4JacTh HaceJIeHVsI KPYIIHBIX FOPOJIOB B paccMaTpuiBae-
MBIV ITIepVOf], XXVJIa B KOMMYHaJIbHBIX KBAPTUPaX, 9TO
elle CYUIbHee YBeINYIMBaIO INTOTHOCTD ITPOKMBaHI
rpaxmaH. B cBsa3m ¢ aTvM rpakgaHe, caMmu He cofep-
JKalllyie XMBOTHBIX, CTaJIV Yallle BCTyIIaTh B 00IIIe-
CTBEHHbIe OTHOIIIeHW, CBI3aHHBIe C coflep KaHVeM
JKMBOTHBIX B XXIJIOM CEKTOpe, II03TOMY BO3HMKIIA He-
00XOIMMOCTD B COBEPIIIEHCTBOBAHWY PETYIINPOBAHNS
TaKWX OTHOIIEHWVI ¥ pa3BUTMV COOTBETCTBYIOIIETO
KaTeropmaIbHO-TIOHSTUIHOTO alllapaTa.

Ha namm B3IJIsiI, CyIIecTBEHHBIN pOCT ypOaHM3a-
LMV CTaJI IIPVYVIHOV YCJIOKHEHNS OOIIeCTBeHHBIX OT-
HOIIIeHWV, CBSI3aHHBIX C COflep KaHVeM XMBOTHBIX B
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JKIJIOM CEKTOPE, B CBA3M C UeM ObUIa pacIvpeHa Cu-
cTeMa aIIMVHVCTPATVBHO-IIPABOBOTO PETYIMPOBaHI
B TaHHOV cdpepe. OMHOV 13 OCHOBHBIX 3a7lay IPWHS-
ThIX B 1981 romy ITpasw copepskanms cobak 1 Kolrek
ObUIa 3aIMTa IIpaB rpakIaH OT HapyIIeHUs YCIIOBU
cofiep KaHVs XMUBOTHBIX MX XO3g€BaMI.

Kyiviiso-sKeIoTyaTayioHHEIe OpraHu3alimn
CTaJIu ellle OTHVM CyObeKTOM Ham3opa B 00macTu
cofiep KaHVs XUBOTHBIX. VIX POJIb B allMUHUCTPATVB-
HOM PeryInpoBaHNUM CONeP>KaHMs )KMBOTHBIX ObLIa
BechbMa 3HaunTeIbHOVL [TpaBiuia comepkanms cobak
¥ KoIIeK (11. 4.1) K KpyTy mx 00si3aHHOCTEV OTHOCVITIA

- OCYIIIeCTBJIEHIEe CUCTEMAaTNIeCKOro KOHTPOJIS 3a
CBOEBPEMEHHOVI PEervICTpalIMeN U IIepepercTpanmen
cobax 1x BiIafesIbIaMI;

- BBIfIeJIeHVe Ha TeppUTOPUM JJOMOBJIaleH s 110
COITIaCOBaHMIO C OpraHaMl BeTepMHapPHOIO Vi CaHU-
TapHOTO Haz[30pa IUIOMIaK JIs BEITyJla colak, ee
obopymoBaHme, a TakXe oOecIieueHe TIOAIePKa I
HOPMaJIbHOTO CAHWTAPHOTO COCTOSHVISA 3TOVI IUIO-
IaIKIL;

- cooOIIIeHMe OpraHm3alysaM, 3aHMMaoIIIMCS OT-
JIOBOM, O IIOSIBJIEHVIVI Ha CBOeVI TeppuTopmm Oe3Haz-
30PHBIX CODaK ¥ KOIIIEK.

Baxxras poste B 001acTV aIMUHMCTPATUBHOTO
peryvpoBaHVIs COmep>KaHVIsA JKMBOTHBIX OTBOIVIIACH
MeCTHBIM OpTaHaM VICIIOJIHUTeIbHOM Bi1acTu. I'opuc-
TTOJIKOMBI U PaIMICIIONIKOMBI (X PYHKITUM B HACTO-
sllee BpeMs IlepeluIV K TOPOACKMM M pariOHHBIM
aAMIHVICTpAaIIVsIM) IOJDKHEI OBUIV yCTaHaBIIMBATh,
comtacHO 11. 2.6 [TpaBurt comeprkaHms cobak 1 KOITIEK,
KOJIVYEeCTBO KOIIeK 1 cobaK, comeprKaHye KOTOPBIX
paspelrajoch Ha BBepeHHOVI IM TepPUTOPUIL

ITynkTom 2.7 paccMaTpuBaeMBIX ITpaBII IIpey-
CMaTpuBaJIachk 0OsI3aHHOCTP BJIajiesIbIleB TYMaHHO
obparaTecs ¢ JXMBOTHBIMY (He BEIOpachIBaTh, He
OCTaBJIATH MX 0e3 IIpUCMOTpa, I, BOIBI, He M301m-
BaThb X M T.IL.). [Ipn HexXestaHWY BiIafieITblIeB B TasTb-
HeVIIIIeM coflep>KaTh co0aK 1 KOIlleK 1x TpeboBaoch
cllaBaTh B OpraHM3alny, 3aHMMaloIIyecs OTJIOBOM,
7100 NeperiaBaTh B yCTAHOBJIIEHHOM IIOPSIKEe APYIIM
OpraHM3alMsIM WIN TpakiaaHaM, 1100 IIpofaBaTh MX.

OtnenpHoe BHMMaHMe B [TpaBiiax cogepikaHms
cobax 11 Kollek ObUT0 yaesteHo KoM opTy 1 Oesorrac-
HOCTY TpayK[IaH, IIPOXXMBABIINX B XXIIOM CEKTOpe, VC-
IIOJIb30BaBIIIeMCS [IJIs BBITYJIa COOaK X Bila/iesIbIIaMIL
Tax, 1. 3.1 mpenmceIBasl «BBIBOANUTE COOAK M3 XKN-
JIBIX TIOMEIIIeHNT! (JIOMOB), a TaKXKe M30JIMPOBaHHBIX
TeppuUTOpUI B OOIIIMe IBOPHL M Ha YIIMITY TOJIIBKO Ha
KOPOTKOM IIOBOJIKE VIV B HAMOPIHWKE, C HOMEPHBIM
3HaAKOM Ha OIlIeViHVKe (KpoMe ITIeHKOB JI0 TpexMecsd-
Horo Bo3pacra)». [TyHKT 3.2 00s3bIBasI BiIazleIbIIEB
co0aK BBITYJIMBATE XMBOTHBIX TOJIFKO Ha CIIEIVaIbHO
OTBEIEHHOTI /IS 3TOTO IVIOIIAJIKeE, a IIPVI ee OTCYyT-
CTBWM — Ha IIYCTBIPSAX U B APYTVIX MeCTax, OIpee-
JIEHHBIX MCIIOJIKOMaMy MeCTHBIX COBETOB HapOIHBIX
merryTaToB. Kpome Toro, m. 3.3 orpaHidyBal BEICYIT
cobak BpeMeHHBIM poMexxyTKoM ¢ 7.00 mo 23.00, a
BJIazleJIbIIBI cOOaK ITOJDKHBI OBUIV IIPUHMMATh MePhI
K obecrieueHvo TvImMHEL [TyHKTOM 3.4 3amperarics
BBITYJI cOOaK JIMIIaMi, HaXOAAIIMMIICSA B HETPE3BOM
COCTOSTHWL.

O0s13aHHOCTY IO pervicTpaniy, IlepeperucTpa-
LIV, BelFJade PervCTPaIlIOHHBIX yIOCTOBepEeHMUN U
HOMEePHBIX 3HaKOB BO3JIaTaJIVICh Ha OpraHbl BeTepu-




HapHOTOo Hajzopa (1. 4.2). VIM Hapsamay ¢ ApyruMu
OpraHM3aVsMY IIPeAVICHIBAIOCh TAaKKe BeCTI
Pa3bsICHUTENIBHYIO paboTy ¢ HaceleHVeM C LeJIbi0
HnpenyIpexneHs 3a00/1eBaeMOCTVI XXMBOTHBIX 7 CO-
OrIrorieHs caHUTapHO-BeTepuHapHEIX IIpaBwiL. Ocy-
IIlecTBIIeHVIe KOHTPOJIS 3a COOITIOfIeHrIeM CaHMTapHBIX
HIpaBWI COTep>KaHVs IBOPOB V1 IPYTVX TEPPUTOPUI
BO3JIarasIoch Ha OpraHbl 30 paBOOXpaHeHVIs VI MVIV-
VIO,

OrmMmeTVM 3HaUMTeIbHOE YBeIMdeHye Koamde-
CTBa CyOBeKTOB Hal30pa 3a COOIII0fIeHIeM yCIIOBUT
copiep KaHws XUBOTHBIX. Ha Harm B3ryIsm, 310 cBA3a-
HO C CyIIIeCTBEHHBIM YCIIOKHEHVIEM OOIIeCTBEHHBIX
OTHOIIIeHMI B TaHHOM cpepe. Vmepmmit Mecto B XX
BeKe CyIIIeCTBeHHBIVI POCT ypOaHM3aIum IpuBe K
yBeJIMUeHMIO KOJIMYeCcTBa Coflep KalllyXcsl B XKMUIIOM
CEeKTOPpe JKMBOTHBIX, UTO IIOBJIEKIIO 3a COOOVI V1 TIOBBI-
IIIeHVe Ycila HeTaTVBHBIX SIBJIEHWVL, CBSI3aHHBIX C VX
copepkaHveM. B 1omoOHBIX ycrtoBmsix addekTBHOE
peryivpoBaHvie BO3MOXXHO TOJIBKO IIPY B3aVIMO-
TeVICTBUM Pas3/IMUHBIX TOCYyAapCTBeHHBIX OPraHOB
BJIACTH, MIMEIOIIMX KaK XO35VICTBeHHbIe, TaK U IIpaBo-
oXpaHUTeIbHbIe (DPYHKIINL.

OTBeTCcTBEeHHOCTB 3a HapyIIIeHVe HOPM, 3aKpe-
IUIEHHBIX B paccMOTpeHHbIX [IpaBmitax comepxaHms
cobax 1 KollleK, OblTa BBeIeHa JIVIIE CITyCTsI HeKOTO-
poe Bpem:i. B 1984 rony 6su1 mpuaaT Koneke PCOCP
00 agMVHICTpaTVBHBIX IPaBOHAPYIIEHIX (Hajee —
KoAIT PCOCP), B ct. 102 KOTOpOrO IperycMaTpiBa-
JIach OTBETCTBEHHOCTD 3a HapyIlleHNe IIPaBuI ColIep-
JKaHMs co0aK ¥ KOIIeK B TOpofax ¥ IPyTVX HaceleH-
Hbix nyHkTax. A B 1988 romy B KoAIT PCOCP ykazom
ITpesunmnyma Bepxosrnoro Cosera PCDCP 6pu1a
BBerieHa cT. 102.1, 3akpenmBiiiasi OTBETCTBEHHOCTE 3a
JKeCToKoe obparrieHne ¢ XMBOTHbBIMI. CTOUT OTMe-
TUTB, YTO PV KBAJIMPUKAIMY ITpaBOHAPYIIEHVS 110
cT. 102 KoAIT PCOCP ocoboe 3HaUEHME 1IMEIIO MECTO
HapyIIeH!s IpaBul COOeP>KaHVIs JKMBOTHBIX — M
MOT OBITh TOPOJ, WIV APYTOV HaceJIeHHBIV ITyHKT.
Ecyi mpocTynok copepIiasicst BHe 3TVUX MeCT, Hallpu-
Mep Ha 00beKTaX MOPCKOTO VIIN JKeJIe3HOOPOKHOTO
TPaHCIIOPTa, aAMMHVCTPaTUBHOE IIpaBOHapYyIIIe-
HVe MOIJIO KBaymnumposaThes 1o cT. 102.1 Ko ATl
PCOCP.

3AKJIFOUEHME

ITo pesysbTaTaM aHa/IM3a UCTOPUUECKOTO acIleKTa
perypoBaHvs Cofep KaHs XXMBOTHBIX MOXKHO cie-
JIaThb BBIBOJI, O TOM, UTO 3a MHOI'VIe BeKa CyIIIeCTBEeH-
HO M3MEHIUINCH KaK IIeJIM COIep KaH XKVBOTHBIX
JesI0BeKOM, TaK ¥ caM IIOIXO K VX COIePKaHMUIO.

Co BpemeHeM JIIO[IM BCE Yallle CTaJI VCIIONIb30BaTh
KMBOTHBIX B KauecTBe JOMaIIHVX IUTOMIIEB, 1, He-
CMOTp# Ha IpolIiecc ypObaHW3aIyy, 3T0 yBjleueHle He
YTpaTWIO HOIYJISIPHOCTIL.

ConepsxaHvie XMBOTHBIX B CEJILCKOVI MECTHOCTY,
HeCOMHEHHO, OoJIee eCTeCTBEHHBIVI IIPOIIeCC, YeM
cofiep’kKaHwe XXVBOTHBIX B YCJIOBMSIX TOPOICKIIX
KBapTHp. B certbckort MeCTHOCTVI GOJIBIIIHCTBO
pacIIpocTpaHeHHBIX BUIOB XXMBOTHBIX COIePKIUTC
B YCIIOBVISIX, IIPUOIIVDKEHHBIX K YCJIOBUSM X €CTe-
CTBEHHOVI cpepl oburanms. KpoMme Toro, HapyieHve
YCIIOBUT COTeP>KaHVIS )KMBOTHBIX B CEJTCKOT MECTHO-
CTW, Ha Halll B3IV, MIMeeT MeHBIITYI0 OOITeCTBeHHYIO0
OIIaCHOCTB, KaK MMHVMYM B CIJIy TOpa3/i0 MeHbIIIer
IUTOTHOCTY ITPOXXMBaHMS HaceJIeH Vs
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ITpm sTOM IIOAXOI, K OIIpeIesIeHIo 00IacT pery-
JIMPOBaHMA COep KaHVIsl XVBOTHBIX, OTPa3VBIINVICS
B IIpaBmtax comepxaHms cobak 11 KOITeK, Ha Halll
B3IJISII, He IIPEJICTABIISIETCS COBEPIIIEHHBIM B BULY
TOTO, UTO KVJIble CTPOEHVISI B OTHEJIBHBIX HaCEJIEHHBIX
IyHKTaX MOTYT 3aHVMaTb MEHBIITYIO YacTbh VX IUIO-
maay. bortee mpaBWIIBHBIM IIpeCTaBIsIeTCA pa3BUTIIe
agMIMHVCTPATUBHOTO PeTyIMpOBaHs paccMaTpBae-
MOTO BUJIa B paMKaXx >KMJIOTO CEKTOpa.

ITonsATME XMITOTO CEKTOPa He 3aKPeIUIEHO B
IEVICTBYIOIEM 3aKOHOJIATEeIbCTBE, OJHAKO OHO YacTo
YIIOMVHAETCS B pa3/IMIHbBIX HAyIHBIX TpyZax. Tak, mmo
MHeHU0 A.B. KopkiHa, «KWjiIov ceKTop - 3TO 4acThb
TePPUTOPWUY MyHUIIUITAJIBHOTO 00pa30BaHis, BKITIO-
4Jaromiasi TeppUTOPUM MHOTOKBaPTUPHBIX JJOMOB,
HaXOMSIIMXCS B BEJIEHNI TOBAaPUIIIECTB COOCTBEHHI-
KOB XXIJIbS, XXVJIVIIHBIX, XVUIVIITHO-CTPOVTETEHBIX
VI MIHBIX CIIeIIMaJIM3VPOBAaHHBIX TIOTPEOTETbCKIIX
KOOIIepaTVBOB, YIIPABJIAIONINX OpTraHM3aIlll, a
TakXe TePPUTOPWM YacTHBIX TOMOBJIaIeHwMI, pac-
ITOJIOXKEeHHBIX KaK B MyHULIMITAIBHBIX 00pa30BaHIIX,
Tak ¥ 3a Ux IpepesramMm» [14, c. 6]. Biipouewm, rpm-
MEHWTEJIPHO K HallleMy Hay4YHOMY MCCIIEIOBAHIIO
11e71ecO00Pa3HO MCIIOIB30BaTh IPYTOe OIIperiesIeHue:
JKVJIOVI CEKTOP — 3TO COBOKYIITHOCTH BCeX ITOMEIIeHTI
MHOTOKBapTUPHBIX XIWIBIX IOMOB, YaCTHBIX JOMOBJIa-
TeHUTI, MICTIOIb3yeMBIX B KadecTBe XWWINIIA, Teppu-
TOPWVL VI OOIIIECTBEHHBIX MECT, PACIIOJIararoIIyIXCs B
HeITOCPeCTBEHHOVI OJIM30CTH OT JKIJIBIX TIOMEITIEHUI
VI ICTIOJIb3Y€MBIX KaK B ITOBCETHEBHBIX OBITOBBIX
B3aVIMOOTHOIIIEHVISIX, TaK ¥ B peKpeariOHHBIX I1e-
JISIX, 32 VICKJIFOUE€HVIEM ITOMEIIEHWVI VI TEPPUTOPWUIA,
VIMEIOIITIIX KOMMepUecKoe Ha3HaueHe, COBEPIIIeHe
IIpaBOHAPYIIIEHVS B KOTOPBIX MOXKET HapyIlaTh IIpa-
Ba IIPOXXVBAIOIIVIX Ha JaHHOV TEPPUTOPUM TPaKIaH
[15].

3HaYNTeTHHO YBeJIMYVBIIIAsicS ITIOTHOCT Hace-
JIeHVs B KPYIHBIX TOPOAaXx U yyIydIleHre KagecTsa
KM3HM I'pakKIaH OBIEKIN 3a COO0V poCT KoJIude-
CTBa JOMAIITHMX )XVBOTHBIX, YTO CTAJIO IIPUYMHON
BO3HIMKHOBEHVISI OOJIBITIETO YVICiIa IIPOTMBOIIPABHBIX
IesTHWV, CBSI3aHHBIX ¢ MX copepkaHmeM. [Ipu aToM ¢
Ppa3BUTVeM OOIIeCTBEHHBIX OTHOIIIEHNTI, CBA3aHHBIX C
cofep KaHVeM XMBOTHBIX, BO3pacTasIo VI KOJIITIECTBO
CyOBeKTOB HaZl30pa B JTAHHO cpepe, UTO TOBOPUT O
HV3KOV 9 PEKTUBHOCTM aIMVHVCTPATUBHOTO Pery-
JIMPOBaHMS COflepKaHW XMBOTHBIX OTHUM CyOBbeK-
TOM aIMMHICTPaTUBHOrO Hafzopa. bosee adpdexTus-
HBIM BBIIJISIANT IIOOXO, IIPY KOTOPOM CyObeKTaMu
Haz30pa BBICTYIIAIOT HECKOIBKO FOCyapPCTBEHHBIX
OpTraHOB, KaXXIBIVI 3 KOTOPBIX OCYIIIeCTBIIIeT afMu-
HVICTPaTMBHOE PETYJIVPOBaHIE COMIePKaHMS XMBOT-
HBIX B paMKax CBOeV KOMITETEHIIVL.

B 3aBepireHme mrepeuniciiM 0coOeHHOCT Hevi-
CTBOBABIIIETO paHee 3aKOHOIATEIbCTBA, YIeT KOTOPBIX
MOT OBbI ITO3UTMBHO CKa3aThCs Ha KauecTBe COBpeMeH-
HOT'0 aIMMHVCTPaTHUBHO-IIPaBOBOI'O PeryIMpOBaHMs
Cofiep KaHWs XUBOTHBIX:

1. AIMVHMCTPaTVBHOMY pPeryJIIPOBaHVIO IIOJI-
BEPTaJIVCh B IIEPBYIO O4epeb 00IIeCcTBeHHbIE OTHO-
IIIeHMs B 00JIacTVI copepkaHs KMBOTHBIX B Hace-
JIEHHBIX IIYHKTaX. B yciIoBMsiX pacTyiero ypoBH:
ypOanmsanym coBpeMenHOVI Poccum ocobyro akry-
IPHOCTB IIPUOOPETAIOT IIPaBOBble HOPMBI, PEryJIv-
pyIoIIIVe cofgepkaHye XXMBOTHBIX B KIJIOM CEKTOPE.
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2. Ilo Mepe pa3BuTVA OOIIIeCTBEHHBIX OTHOIIIe-
HUW, CBA3aHHBIX C coflepKaHVeM XXMBOTHBIX, YBeJIV-
YMBAJIOCh KOJIMYECTBO CyObeKTOB Haf30pa, MMelo-
VX PYHKIUM B PasINYIHBIX cdepax Ku3HeesTelb-
Hoctu. [TogoGHEIV TOIX0/, Ha HaIll B3IJIS, MOXET
MO3UTMBHO CKa3aThCsl Ha 3P HEeKTUBHOCTI Mep aiMV-
HUCTPaTUBHOIO PeryJIMpOBaHMs COTePKaHI XI-
BOTHBIX.

3. Haymmuute yronoBHOV OTBETCTBEHHOCTY 3a CO-
BepIlleHHOe IIOBTOPHO aJJMMHMCTpaTUBHOe IIpaBo-
HapyIlleHe, MMeolllee IIPU3HaK )KeCTOKOro oopa-
IIeHMs C XVBOTHBIM, ITpefiCcTaB/IseTcs 3P PeKTUBHO
MepO¥i I10 MPOTVBOIEVICTBIIO XeCTOKOMY oOpariie-
HUIO C )XMBOTHBIMU.

4. B mesrsix coOsIrofieHs IpVHIINIIA yHUBEpCasIb-
HOCTM ¥ eIVHOO00pasusi peryIMpoBaHsi BOIIPOCOB,
CBSI3aHHBIX C Cofep>KaHveM XMBOTHBIX B X/JIOM
CeKTOpe, HeOOXOIVIMO YCTaHOBUTD eflVHbIe TpeboBa-
HVISI VL €AVIHBIV IOPSITOK PervcTpanyyt XXUBOTHBIX,
BKJIFOUMB COOTBETCTBYIOIINE ITIpaBOBble HOPMEI B De-
TlepasIbHBIV 3aKOH OT 27 gekabpst 2018 r. Ne 498-D3

BUBJIMOTPA®UUYECKUM CIIMCOK

«O0 oTBeTCTBEHHOM O0OpaIleHNV C XMBOTHBIMIL M O
BHECEeHWM V3MEeHEHUN B OT/Ie/IbHbIe 3aKOHOIaTelIb-
Hble akThl Poccurickont @eneparmm». Obs3aTennbHas
perucTpans XUBOTHBIX Ha Bcerl Teppuropum Poc-
curickon Pepepalivmy, 110 HallleMy MHEHUIO, IMeeT
CyllleCTBeHHBIe ITpeVMYyIIlecTBa Ilepey, peajii3alyen
ITOTOOHOVI MEPHI B IpaHMIIax OTAETBHBIX CyObek-
TOB pefeparii. DTO UCKITIOYaeT BOSHMKHOBEHIe
IPpaBOBOVI HEOITPEIEJIEHHOCTH B CJTy4ae BpeMeHHO
MWTPpaLVIV JINLI, COIep KallyX )XMBOTHBIX, U3 O HOIO
cyObekTa defepaniyv B APYrovi.

Hacesnenmne cospemennont Poccun, BeTynmslen
B IIOCTVH/IY CTPUaJIBHYIO 3II0XY, B OCHOBHOM ITPOXMU-
BaeT B ropofax. Kpome Toro, pacrer ypoBeHb XU3HM
rpaxkgas. Pe3yibTaThl IpOBeAeHHOTO HaMV VCCIIefI0-
BaHMs1 yKa3bIBalOT Ha B3aVIMOCBS3b MEXITy JTaHHBIMU
o0cTosITeIbCTBaMI V1 TEHIIEHIIVIEV K YCIIOXKHEHWIO
00IIIecTBEHHBIX OTHOIIIEHWVI, CBSI3aHHBIX C COAeprKa-
HVIEM XXVMBOTHBIX, B CBSI3VI C UeM COXpaHseTcs HeoOXo-
AVIMOCTB B YCWIEHU aM/HUCTPATUBHOTO PeryJm-
PpoBaHVsI JAaHHO cpephl. B
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COAEWMCTBUE HECOBEPLLEHHOAETHKX
AL, B PELLEHWIA 3AAAY OMNEPATUBHO-
PA3bICKHOWN AEATEABHOCTH

KIJIFOYEBBIE CJIOBA. HecoBepiieHHOJIeTHMII, IO POCTKOBAs IIPeCTyIIHOCTh, IIPOTMBOEVICTBHE
MpecTYIIHOCTH, COIeTICTBYe rpakIaH, KOHPUIeHIIMaIbHOCTD, o0ecriedeHe 0e30MMacHOCTY,
oIrepaTMBHBIe MOJIpa3iesleHNs, OllepaTMBHO-pa3bICKHAsA JIesATeIbHOCTh, OpTaHbI BHYTPeHHMX JeJl.

AHHOTAIWA. Bbedenue. Hecmompsa na crusxenue 6 2024 eody obujeeo koauuecmba 3apeeucmpupobantuix

Ha meppumopuu Poccuiickoti Qedepayuu npecmynienui, 6 mom uicie npecmynienuil, cobepuieHHbix
HecoBepuieHHOAeTMHUMY U 6 0MHOUeHUU HUX, NPUCTAAbH020 BHUMAHUA mpedytom 6onpoctl, KACAIOUsUeCs COCHIOAHUA
onepamubroti odcmanoBku. Imo Heobx00uUMo 047 obecnieneHus He3aMe0AUMEALHO20 peaeupobanus Ha Bo3HuKHOBeHe
yepos obujecmBy u eocydapcmby. Dehgpexmubrocmv Buinosnenua 60340keHHbIX HA Opeans. BHympennux dea (Oasee —
OBII) 3a0au no bopsbe ¢ npecmynHocnvio 60 MHO20M 3a6ucum om xkavecmba ocyujecmbaenis onepamubHo-pasviCKHOU
deameavHocmu (0asee — OPII). Ee 60smoxnocmu Hepedko oxassiBaronmcs eOUHCmBeHHbIM cHOCODOM peuieHUs IMux
3a0au, umo, 8 cBot ouepeds, npedonpedessem neobxodumocms cobeputercmbobarnus OPL OB U 30ece sHauumyio
poab uepaem codeticmbue epaxcoan ocyuwecmbaenuto OPII. Bmecme ¢ mem cyujecmByrom npobaemol, c6asantvie

C €20 0KA3AHUEM, KOTHOpble CHUXAI0Mm 3¢hghexmubrocms npobodumors onepamubusimu noopasoesenuamu OBLL
pabomyL. Lleavto npobedenroeo amopamu cmamvu uccae0obanus A645840cs onpedesenue Mep, peatusayus Komopoix
cnocobemBobana bvi cobepurercmBobanuio onepamubHo-pasvickHozo 3akonodameascmba 8 cpepe codeticmBus epaxoan
onepamubnvim noopasdesenusm OBl Memoowt. B xode uccaedoBanus npumensics odujenay nii Ouaiexmudeckui
Memo0 NosHAHUA oKpYyxHcarouleti deticmBumenvtocmu. Kpome moeo, 0biAU UCHO0AB3068aHDL: MEMOO ONUCAHUA; MeN00
A02UHeCck020 OCMbICAEHUA; MeMOObl AHAAUSA, KAACCUPUKAYUYU U 00001eH1A, npusbantble cucmeMamu3upobams
ycmanobaennsie gpaxmol u 0ams um moakobanue. Pesyasmamet. B 6opvbe ¢ npecmynnocmyio, 6 mom uucie 6
nodpocmikoBoii cpede, onepamubBruvim nodpasdeserusm OB omBooumcs ocobas poav. Dmo cBa3ano ¢ HadeseHUeM UX
npabom Ha ocyuwecmbaerue OPII, umo o0bycaobaubaem He moavko npofederiie onepamuBHoO-pasbickHbLX MEpONpUAMUIL
(0anee — OPM), Ho u ycmanoBaenue omrnouterui codeticmbus ¢ epaxoanamu. Bmecme c mem cyujecmbyroujue 8
3axoHodamenvcmbe npobeasl 6 cipepe peesamenmayuy maxo2o cooeicmbus HeeamubHo OMpaXxarwmica Ha peueHuu
3a0ay OPII. Buecenue 6 nHopmamuBHo-npaboboie axmovl HeodX00UMbLX UsMeHeHUT no3Borum 6osee 3gpgexmubro
peasu3oBuiBams deameabHOCIb 1O peuieruto 3a0auu 6 obaacmu npomubodeticmbus npecmynnocmu, 8 wacmuocmu
noopocmxoBoil. ITo muenuto abmopol cmamvy, demasvHoe HopMamuBHoe 3axpenienie Yeaobuil u npoyeoyps
npubaeuenus HecoBepuienHosemnux k codeiicméuio onepamubrim nodpasdeseruam OBII nosboaum obecneuums
3augumy npad maxux Auy, u uckao4ums Hedobepue opearob npedbapumersroeo pacciedoBanus u cyoa Kk pesysbmamam
OPM, npobedennvix ¢ ux yuacmuem. Ceopmyaupobarnsie no pesysvmamam ucciedobarus 6v1600b: opueHmupobarsl
Ha cobepuiercmbBobarnie onepamubHo-pasbickHOU padonvl, 0cyuecmbAaemoll npu cooeicmbul HecobepuieHHOACTHUX.
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BBEIEHWME
OTPYIHMKV OIlepaTUBHBIX IO pasiesIeHnI, pe-
11as1 3a/1a4M, BO3JI0XKeHHbIe Ha HuX Dentepatb-
HBIM 3aKOHOM OT 12 aBrycrta 1995 r. Ne 144-D3
«O0 orepaTMBHO-PO3BICKHOV IEATEIILHOCTI» (J1aj1ee
- @3 «O6 OP»), HeM30eXXHO CTAJIKMBAIOTCA C HeOO-
XOMIVIMOCTBIO VICTIOIB30BAHVIS M1 BBIABJICHIS, TIpe-
OyTIpeXXaeHs, IpecedeH s ¥ pacKpBITV IIpecTyIule-
HWVI IIOMOIIIV IPa’K/iaH, B TOM YNCIIe HECOBEPIIIEHHO-
JIETHMX, KaK Ha IJIACHOV, TaK M Ha KOHUIeHIIMaIIb-
HOVI ocHOBe. MeTo]1, KOTOPBIVI B JAaHHOM CIIy4ae IIpu-
MEHSIIOT opraHsl, ocyiectsisitomye OPJ, HaspiBaeT-
Cs1 areHTYPHBIM. DTO COBOKYITHOCTB IIPVIEMOB ¥ CIIO-
CO0OB IOBEIEeHVISI COTPYIHMKOB OIlepaTVBHBIX ITOMI-
PpasaesIeHnIt I JINLL, OKa3bIBAIOIIVIX M KOHMUIEHIN-
aJIbHOE COZIEVICTBYIE, HalIpaBJIEHHBIX Ha II0JIyUYeHe
3HaYMMO 1 gocTvokeHws 1enent OPLI madopMma-
LMY, ee JOKYMEHTMPOBaHMe VI pealn3anuio. []aHHbI
MeTo7, aKTVIBHO IIPVMeHSIeTCs B OIlepaTUBHOM paboTe
IJIS1 IPOTMBOIEVICTBYISL BCeM BUIaM IIPeCTYITHOCTY, B
TOM UICIIE Y IIPECTYITHOCTY HeCOBEPIIeHHOIETHMX.
CorytacHo manubsiM MBJI Poccuit!, 3a 2024 rop, Ha
teppuropun Poccurickont denepanyit ObUTO 3apern-
crpupoBaHo 1 MmwoH 911 Teicsu 258 mpectyruie-
HU, 113 HUX pacKpbITo 899 Thicad 610 mmpecTyIuieHmi,
ocTaJiock He pacKpbITo 1 MywuinoH 011 Teicsau 648
HnpecTyIuieHuut. 26 Teicad 398 mmpecTyIuIeHu 1 ObUT0
COBEPIIIEHO HECOBEPIIIEHHOJIETHVIMY VIV IIPU VX CO-
ydacTumn. B cpaBHeHMM C TIpeIecTBOBABIIVIM TOIOM
VIX KOJIMTYEeCTBO YMEHBITIIOCHh Ha 3,4 %, 9TO MOXET
yKa3bIBaTh Ha IOBbIIIeHVe KadecTsa mposoaymvort OBJ]
paboTsl, B TOM umIciIe TpodpwIakTaeckon [1, c. 549].
ITpesunent Poccniickont @epepanmu B.B. ITyTus,
BBICTYIIas HAa PacIIVPeHHOM 3aceaHny KOJUIEI M
MB/I, Poccym, cocTostBiriemcs 2 ampernst 2024 rona,
OTMETWL: «...YPOBEHb ITOIPOCTKOBOV IIPECTyITHOCTI
CHIDKAETCH. .. DTO CBUIETEIIBCTBYET O TOM, UTO JIVHIA
Ha CUCTEeMHYIO ITpOIMIaKTHKY IIOAPOCTKOBBIX IIpe-
cTymuieHuv Obl1a BeIOpaHa ITpaBuIbHO. VI HyXXHO ee
HPOIOIDKaTh»2. 3HAYMMOCTb OOPBOBI ¢ IpecTyIUIeHN-
SIMV B CpeJie HeCOBEPIIIEHHOJIETHVIX [IOYePKHYTa 1 B
CrpaTermy HalMOHaJILHOV 0€30I1aCHOCTW, TTIe TIPSIMO
yKa3aHo Ha TO, 9TO JOCTVDKeHMe Iiesiert obecrieue s
Ge3omacHOCTM 00IIIeCTBa V1 TOCYyAapCTBa OCYIIeCTBIIs-
eTcs pellleHVieM B 4ViCile OPYTUX VI TAaKOV 3afadm, KakK
«IIpeyIpexieHye IIPOsIBIIEHNN pafyKayIvi3Ma, IIpo-
pwTaKTVIKa SKCTPEMMCTCKMX VI MHBIX IIPECTYITHBIX
IIPOSIBJIEHNTA, IIPEXKIIe BCETO CPel HeCOBEePIIIeHHO-
JIETHVIX VI MOJIOTIEXW»’,

I'oBopst 0 mesiTenTbHOCTYM 10 GOPBOe C IIpecTyIIHO-
CTBIO, HEOOXOIVIMO VIMETh B BULY, YTO HeCOBepIIeH-
HOJIETHVIE MOTYT BBICTyIIaTh He TOJIBKO B Ka4eCTBe
IIpaBOHAPYIINTETIEV], HO 1 B Ka4eCTBe JIVILI, ITOMOTra-
IOIIMX pacKpeIBaTh IpecTyIvieHns. OO aToM, Harpy-
Mep, mucai1 mpodeccop A.1O. Illymwtos?, mperncras-
71 Ktaccudmkamyio yaactankos OPI. Hecosep-
IIEHHOJIETHVIX OH paccMaTpuBall 1 Kak oovekT OP]I,
VI KaK JIVII, OKa3bIBAIOIIIVIX COLEVICTBIE B OIlEPaTVB-
Ho paboTe.
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«BocTpeboBaHHOCTE 11 OIIPaBIaHHOCTH YCTAaHOBJIE-
HVISI OTHOIIIEHWII COTPYIHITIEeCTBa C JIMIIaM, He J0-
CTUTIIIMIMM COBEPIIIEHHOJIETHS, — IINIIeT IIpodeccop
O.M. OBUMHHMKOB, — ITIPOJIMKTOBAaHA COBPEMEHHO
cuTyanyen, TpeOyroIer afeKBaTHOTO 1 copa3sMep-
HOT'O OTBeTa IIPECTYITHBIM 3JIeMeHTaM, IeMOHCTPUPY-
OIIVIM TIOCTOSIHHOE COBEPIIIeHCTBOBaHMe CIIocOO0B
COBEPIIIeHVS VI COKPBITIS IPeCTYIUIeHNT, VCIIONb-
3yIOoIIMM IIpobesIbl 1 ci1abble MecTa HeVICTBYIOIIEro
3aKOHOIIATeIbCTBax [2, . 77].

METO/bI

B xome mccrtemoBaHms, pe3yIbTaThl KOTOPOTO
IIpeIICTaBIIeHBI B HACTOSIIET CTaThe, ITPVIMEHSIICS
06H1eHayt1HbH71 OVAJIEKTUYeCKUN METOI, IIO3HaAHMS
OKPY>KalOIIeVl IeVICTBUTEIIEHOCTY, IIPeIIosIaraloIIi
IIOJIHOE VI BCECTOPOHHEE V3YyUeHNe SIBJIIEHNTI, pac-
CMOTpeHMe CBS3€Vl 1 IIPOTUBOPEUNTI MEXITY HUM.
Kpowme Toro, Opu1M MCIIOIB30BaHbL: METO]IL OIIVICAHIS,
HeoOXomyMBIN 171 cOopa paKTIIeckoro MaTepuasa
0 IIpo0JIeMax, BOSHMKAOIINX B IIPOdeCcCHOHAIBHON
HesITelIbHOCTY COTPYIHVIKOB OIlepaTMBHEIX IO pa3-
IesyieHmit 110 60pb0e C ITPeCcTYITHOCTHIO HECOBEPIIIEH-
HOJIETHMX; abcTparvpoBaHye 1 0000IIeHme, IIpy-
3BaHHBIE CHICTEMATM3MPOBATh YCTaHOBJIEHHBIE (DAKTEI
VI JATh VIM TOJIKOBaHVIE.

PE3YJIbTATbBI

HecMoTps Ha CHIDKeHMe YPOBHS IIPECTYITHOCTI
HeCOBEPIIIEHHOJIETHUX, padoTa I10 IIPOTUBOJIEVICTBIAIO
eVl He TepseT CBOeVT aKTyaJIbHOCTM, OCTaBasiCh OIHIM
V3 IIPVOPUTETHBIX HAIIPaBJIEHUI 1esITeJIbHOCTI
OB/[. Ona TpebyeT IIOCTOSTHHOTO BHMMAaHM e1Ba
IV He BCeX FOCyAapPCTBEHHBIX OPTaHOB W IPVHSATII
BCEBO3MOYKHBIX M€ II0 ITOBBIIIIEHNIIO ee pe3ysIbTaTB-
HOCTW, BKJIOUas M MePbI OIlepaTVBHO-Pa3bICKHOIO
xapakTepa. Ocoboe MecTO B 3TOV paboTe 3aHMMAOT
onepaTuBHble nofpaseteHus OBJI, B pacriopsixe-
HUM KOTOPBIX HAXOISTCS HeoOXOommMBle I1st obecte-
geHMS ee 3P PEKTMBHOCTY CVIIBI U CpefcTBa. YTOOBI
JocTydb Lestert B pemenun 3agad OPJI, coTpyaHuKm
OIlepaTVBHBIX IIOIpa3/ie/IEHNI IIPUMEHSIOT 0COOYI0
TaKTVKY ITOJTy9eHVIS VI VICITOJIb30BaHVS OIlepaTyB-
HO-pa3bIckHOM MH@opManyu [3, c. 208]. Bianenne
MH@OpMaIer orepaTMBHO-Pa3bICKHOTO XapaKTepa
O IIPeCTYIIHBIX IIPOSIBJIEHVISIX B IIOIPOCTKOBOVI Cperie
o0ecrteunBaeTCs KOMIUIEKCOM METOJIOB VI CPELICTB, U B
YaCTHOCTM ITOCPEJICTBOM VCIIOJIb30BaHMS KOH(PUIEH-
LIVIaJIGHOVE TIOMOIIIV JINLL, IIPVBJIEUEHHBIX K COfIeI-
CTBMIO.

B coorBercTBUM ¢ D3 «O6 OP/» ontepaTmBHBIE
HoxpasaerieHyss MOI'yT IPWBJIeKaTh OTHETbHBIX JINILT
C VX coriacysd K HOAroToBKe 1wiv mposenenio OPM,
B TOM YMCJIE TI0 KOHTPAKTY, VI COXPAHSTH [PV He-
00XOIMMOCTY B TaviHe caM (PaKT TaKOTO COIIEVICTBASL.
Bmecre ¢ TeM 3aKOHOIATEITb YCTaHABIIVBAET, YTO
KOHTPAaKTBI MOTYT 3aKJTIOYaThCSI TOJIBKO C COBEPIIIeH-
HOJIETHVIMI JieecTIocOOHBIMM ymiamu. [Tpu 3ToM, Kak
ctenyet n3 onpenerterns CymeOHOVI KOJUIEIIN IIO
rpakmaHcKmM ftenaMm Bepxosroro Cyma Poccuvickon
Denepariyi, 3aKII0OYEHHBIVI C OpTaHaMy BHY TPEHHMUX

! MIadopmariis ¢ opunmaneHoro canita MBI Poccnnt // URL: https:/ /xn--blaew.xn--plai/reports/item/56672721.
2 PacimmpeHHoe 3acemanve koyuternvt MBJT / / Odwrmanenei cavr [Tpesupenta Pocenmt.

02.04.2024 // URL: http:/ /www kremlin.ru/events/ president/ transcripts/deliberations/73770.

® Ykas Ilpesunenta Poccuitckon @epepariym ot 02.07.2021 Ne 400

«O Crparerum HarmoHapHOV Oe3omacHocTy Pocemiickont Deneparimm».

¢ IIymmnos A.JO. Kypc ocHOB omepaTBHO-PO3BICKHOM edTeNTbHoCcTI: YaebHmK. M., 2008. C. 84.
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ANNOTATION. Introduction. Despite the decrease in the total number of crimes registered in the Russian
Federation in 2024, including crimes committed by and against minors, issues related to the state of the operational
situation require close attention. This is necessary to ensure an immediate response to threats to society and the state.
The effectiveness of the tasks assigned to the internal affairs bodies (hereinafter referred to as IAB) to combat crime
largely depends on the quality of operational investigative activities (hereinafter referred to as OIA). Its capabilities are
often the only way to solve these problems, which, in turn, determines the need to improve the OIA of the IAB. And
here, citizen assistance in the implementation of OIA plays a significant role. At the same time, there are problems
associated with its provision, which reduce the effectiveness of the work carried out by the operational units of the IAB.
The purpose of the study conducted by the authors of the article was to identify measures, the implementation of which
would contribute to the improvement of operational-search legislation in the field of citizen assistance to the operational
units of the IAB. Methods. The general scientific dialectical method of understanding the surrounding reality was used
in the course of the study. In addition, the following were used: description method; logical comprehension method;
methods of analysis, classification and generalization, designed to systematize the established facts and give them an
interpretation. Results. In the fight against crime, including among adolescents, operational units of the Internal
Affairs Directorate have a special role. This is due to their right to carry out operational search activities, which
determines not only the implementation of operational search activities (hereinafter referred to as OSA), but also the
establishment of relations of assistance with citizens. At the same time, existing gaps in the legislation in the sphere of
regulation of such assistance negatively affect the solution of operational search tasks. The introduction of the necessary
changes to requlatory legal acts will allow more effective implementation of activities to solve the problem in the field of
combating crime, in particular juvenile crime. According to the authors of the article, detailed regulatory consolidation

of the conditions and procedure for involving minors in assisting operational units of the Internal Affairs Directorate
will ensure the protection of the rights of such persons and eliminate the mistrust of the preliminary investigation
bodies and the court in the results of OSA conducted with their participation. The conclusions formulated based on
the results of the study are aimed at improving operational search work carried out with the assistance of minors.

IIeJI KOHTPaKT O KOH(WIEHIIMAIbHOM COTPYIHIYe-
CTBe He VIEeHTVYEH HI KOHTPAKTy O IIPOXOXKIEHW
CITy>KOBI B OpraHax BHYTPEHHUX J1eJI, HV TPYZOBOMY
IOToBOPY'.

PerymvposaHvie BOIIpOCOB, KacaloIIXCs COeri-
CTBVISL HECOBEPIIIEHHOJIETHYIX JIVIII, IIPVBJIeKaeMbIX K
COTPYIHWYECTBY OIl€PaTUBHBIMM ITOIPa3IeIeHISIMU
OB/ B 11eJIsIX BBISIBJIEHMS M PaCKPBITVS IIPECTyIUIe-
HVIVI, H.COMHEHHO, Hy>XIIaeTcs B 0cOO0M BHVUMAHMW,
0 YeM CBUIIETeIIbCTBYIOT, B YaCTHOCTV, Pe3yJIbTaThl Ha-
YUHBIX MccIenoBaHmiL. Tak, mpodeccop O.M. Opuns-
HVKOB, pacCMaTpuBas Ipo0sIeMbl IIPaBOBOV 3aIIIUThI
HeCOBEPIIIEHHOJIETHMX, COLEVICTBYIOIINX OIIepaTHB-
HBIM II0/Tpas3/Ie/IeHNIM YTOJIOBHO-VCIIOJIHUTEIbHOM
cricTeMel, oOparaeT BHMMaHMe Ha [locraHOBIeHIE
Bepxosroro Cyna Pecrry6rmvikm Komit ot 17 stHBaps
2014 r. o gerry Ne 4A-5/2014, B KOTOpOM yKa3aHO,
YTO TOCy/IapCTBeHHBbIe OpraHbI IIPY OCYIIeCTBIIeHNN
CBOVIX ITOJTHOMOUYMI JJOJDKHBI 00eCIeunTh 31Ty
ZIeTeVt OT BO3IEVICTBYIS (DAKTOPOB, HETATUBHO BIIVIS-

IOIIMX Ha MX (PU3MIECKOe, MHTEIUIEKTYJIbHOE,
IICVIXVYECKOE, TYXOBHOE 11 HpPaBCTBEHHOE pa3BUTIe
[2, c. 80]. JanHBIM cymebHBIM pelreHVeM aKT IIpU-
BJIedeHNs HecoBepIlleHHOJIeTHMX K ydacTuio B OPM
Hpu3HaeTcsa HapyIIeHneM TpeboBaHM defepastb-
HBIX 3aKOHOB 0T 7 (peBpastsa 2011 1. Ne 3-P3 «O mo-
sy, «O6 OPH» v ot 24 vrosist 1998 1. Ne 124-D3
«O0 OCHOBHBIX TapaHTWIX IIpaB pebeHKa B Poccumi-
cxont Peneparym». Kpome Toro, cyy akijeHTIpyeT
BHMMaHME Ha TOM, UTO ISl OKa3aHMsI COIEVICTBYS B
nposengennt OPM BO3MOXXHO IIpUBJIedeH e JINIIb
COBepIIeHHOIeTHMX. TakuM o0pa3oM, ydacTie Heco-
BepIleHHOJIeTHETo B poseneHun OPM, 1o MHeHVIO
BBIIIIEHA3BaHHOTO Cy/Ia, B IIPUHITNITE HEBO3MOXKHO.

[ pyras mo3uIIms OTHOCUTEITbHO BO3MOXXHOCTM
OKa3aHWs HeCOBEPIIIEHHOIETHVIMYL COTIEVICTBIS OITe-
PaTMBHBIM HOApa3IeIeHIsIM OTpakeHa B OIIpenerIe-
nusx Koncrnrynuonnoro Cyma Poccurickon @eie-
paumm ot 22 nexkabps 2015 r. Ne 2875-O u ot 23 wmro-
Hi 2016 . Ne 1323-O. B vacTtHOCTM, OTMEUYEHO, UTO

! AnterrsminonHoe onpenerierme CymeOHOV KOJIIETMI 110 TPaKIaHCKUM JIeTaM
Bepxosrnoro Cyna Poccurickoir ®epepanym ot 10.11.2014 Ne 80-AITI'14-8.
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nostoxxeHws ¢T. 17 @3 «O6 OPL» «orpaHMImMBaOT
VICIIOJIb30BaHVe COeVICTBYS HecOBepIIeHHOJIETHMIX
JIIT OpraHaM, OCYIIIeCTBJIAIONIVM OIlepaTUBHO-PO-
3BICKHYIO [IedTeIbHOCTD, VICKJII0Uast BO3SMOXKHOCTD
3aKJTIOUeHs ¢ HMMY KOHTPaKTa, HO He 3aIlpelaioT
VICIIOJIb30BaHVe X COAeVICTBUA ISl TTOATOTOBKY WIIN
HpOBefieHNs OIlepaTUBHO-PO3bICKHBIX MEPOIIPUSTUN
Ha OecKOHTpaKTHOV ocHOBe»!. Kpome Toro, comeri-
CTBUe Tex VIV MHBIX Jinil B IIposegeHuy OPM He Mo-
XKeT paccMaTpuBaTLCs B KauecTBe OrpaHYeHs IIpasB.

B cBsa3M € 9TVIM BO3HMKAET ABa BLITEKAOIIVIX APYT
u3 gpyra Borpoca. [lepBrivt - 0 BO3pacTHOM KpH-
TepUN: C KAaKOI'O BO3pacTa MOTYT ITpMBJIeKaThCd K
COZIEVICTBUIO OTlepaTMBHBIM I10JIpas/ie/leHNsM Heco-
BepIIleHHOJIeTHIe, B TOM UNCIIe TPV IIOATOTOBKE U
aposenenvt OPM? Bropoit Bormpoc KacaeTcst caMont
Hpolley phl IIpUBJIeYeH s HeCOBepIIeHHOJIETHIX
K ydacTtuio B OPM.

PaccmaTpuiBas nepBbIvt BOIIPOC, Ha Halll B3IJIAL,
crlemyeT oOpaTuTh BHMMaHVe Ha BO3PacT IIpMBIIe-
JeHMsI K yTOJIOBHOV OTBeTCTBeHHOCT. CorlacHO
cT. 20 YK P® Takovi OTBETCTBEHHOCTV IIOJIEXKNAT
JINIIO, JOCTUTIIIee KO BpeMeHN COBepIIIeHNs IIPecTy-
IUTeHMs IleCTHaIIaTMIIeTHErO BO3PacTa, a 1o psiay
HOpecTyIUIeHUV - YeTbIpHaIlaTUIeTHEro BOo3pacTa.
Kaxk ormeuaer 1.A. AGpamoB, 3aKOHOTATEI, OIIpe-
TeJIsisi BO3pacTHBIE KpUTepWy IIPpUBJIedeHs K yTo-
JIOBHOVI OTBETCTBEHHOCTH, CUMTaeT, YTO HecoBepIIeH-
HOJIETHWI y>Ke CII0OCODeH 0Co3HaBaTh CMBICTI CBOVIX
IIOCTYTIKOB, VIX ODIIIeCTBEHHYIO OITaCHOCTD 7 IIpemy-
CMOTpPEHHYIO 3aKOHOM OTBETCTBEHHOCTS [4, c. 81].
IMoaTBepXXaeHVeM JaHHOTO Te3Vca MOXKHO CUUTATh
Ppe3yiIbTaTHI VICCTIEIOBAHWI yYeHbIX B 00JIacTVI IICVIXO-
JIOTMIA?, KOTOPbIe TI0Ka3bIBalOT, UTO B Bo3pacTe oT 11
7o 14 jieT y OO POCTKOB PaCIIMpPsIIOTCS IIO3HaBaTe Ib-
HBIe VHTePeCHl, pacTeT caMOCO3HaHMe, O0OCTPSIIOTCA
OTJIeJIbHBIE YePThI XapaKTepa, IPOVCXOAUT pa3BUTVE
CIIOCOOHOCTY K YMO3AK/IIOUeHVISIM. DTO TI03BOJIAET
MOZIPOCTKaM IO AOCTVDKEHMIO YeThIpHaIlaTVIeTHero
BO3pacTa pa3BUTh JOCTaTOUHBIE CIIOCOOHOCTH K BOJIE-
BOMYy HoBefeHMIo 1 pedekcun. K 16 rogam y gesio-
BeKa yXKe B I1eJIoM (popMUpYyeTCsi TpaBOCO3HaHMe.

Vccrtenyst BO3pacTHOV KpUTEPUL ITpUBJIeYeHNs] He-
coBepllleHHOJIeTHUX K ydacTuio B OPM, V1. A. Bopmc-
Gexep mperyiaraet BHecTH M3MeHeHs1 B D3 «O6 OP/»:
«Opransl, OCyIIeCTBIISIONINE OIlepaTUBHO-PO3BICK-
HYIO JIesATeJIbHOCTb, IMEIOT IIpaBo IIpYMBJIeKaTh K
HpOBeIeHUIO OIlePaTUBHO-PO3BICKHBIX MEPOITPUSTUMI
JIVII, JOCTUTIIIVIX IIIeCTHaIaTMIIeTHErO BO3pacTa,

C ¥IX IMCbMEHHOIO COITIACKs], a B MICKITIOUMTEIIbHBIX
CITydasix — JINII, He IOCTUTTIINX YKa3aHHOTO BO3pacTa,
HO C corvIacusl poguTesIeV WIn 3aKOHHBIX IIpeCTaBu-
Tese» [5, c. 76]. AHaJIOTMYHOVI TOYKY 3peHVIS IIPY-
HOEeP>KMBAIOTCS 1 HEKOTOpbIe Ipyrie yueHsle’. OHu

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

CYUTAIOT, YTO JIVIIO, OCO3HAIOITee OIIACHOCTb CBOETO
HTOBeIeHs, CIIOCOOHO OCO3HATD IEVICTBVIS IPYTVX
JIM11 ¥ MHOPMMpOBaTh 00 3TOM oIlepaTvBHEBIE O/ -
pasmerneHms.

3apyOeXXHBIVI OIBIT CONEVICTBIA TPakIaH IIpaBo-
OXpPaHUTEJIFHBIM OpraHaM pacKpbIBaeT B CBOEV pa-
bore A.B. Tamsuna. Tak, B CILIA c smirioM, KoTopoe
V3BABWIIO XXeJlaHve COTPYAHMYaTh Ha KOHUIeH-
HMaIbHOV OCHOBE, ITOMTNCHIBAeTCsI KOHTPAKT, a B
cJIydae COMEeVICTBIIS HeCOBEPIIIeHHOIETHETO TaKoe
coIiallleHNe VIMeeT Pa3oByI0 OCHOBY M ITOCIIe TIOJIyde-
HVISI IOJIIIVIET] HeOOXOIVIMBIX CBEIeHWIT He IIpOofIJTe-
BaeTca. KpoMe Toro, B paMKax IIporpaMMBI IIpery-
HpeXIeHs IPeCcTyIUIeHNTI HeCOBe PIIIeHHOJIeTHIX
C IIeJIBIO MOJTyYeH Vs OllepaTUBHON MHMOpMalum
HpemycMaTpvBaeTcs IIpyBJledeHr e KOH(MWUIEHTOB 13
YVICIIa JINII, OOY4aloIMXCs B IIKosax [6, c. 111].

E1te Oorree pagmKaibHOV TOUKY 3pEHVIS IIPU-
nepxmubaetcs I.M. PerieTos, KOTOpPBIN, IIPOBOIS
VccIleloBaHIe OllepaTBHO-Pa3bICKHOTO obecriede-
HVS PacKPBITYS M paccileloBaHMs IIPeCcTyIUIeH NI,
CoBeplllaeMbIX HeCOBEPIIIeHHOJIETHIMM, IIpefjlaraeT
IIOHW3UTh BO3PACT VX IIPVBJIeUeHNs K YTOJIOBHO
OTBETCTBEHHOCTM /10 12 JIeT 1o psifty 0co00 TAKKIMX
mestaur'. COOTBETCTBEHHO, CJIey sl JIOTMKV JaHHOIO
aBTOpa, ¥ IIOMOTaTh B BBISBJIEHWUVI IIPECTYIIIEHUT] He-
COBepIIIeHHOJIETHVIE MOT'YT Y)Ke C 9TOro BO3pacTa.

[vaMeTpaIbHO IPOTMBOIIOJIOKHYIO TOUKY 3peHVIs
mmeetr A.A. Xanmapos. OH mpefcTaBisieT pe3ysIbTaThbl
IIPOBEIEHHOT0 M OIIPOCa COTPYIHWMKOB OPTaHOB IIPO-
KypaTypHl, B X0Zle KOTOPOTO PeCIIOHIEHTHI «BbIPa3vIIn
eIMHOAYIIIHOe MHeHVe, UTO PVBJIeKaTh HeCOBepIIIeH-
HOJIETHMX ISl IIPOBEIeH s IIPOBEPOUHBIX 3aKYTIOK U
OIlepaTVBHBIX KCIIEPVMEHTOB HeIb3s» [7, c. 83].

IMpyHMMas Bo BHMMaHVe MHEeHVISI yYeHbIX, CU-
TaeM, 4TO y>Ke YeThIpHAIIIaTUIIETHU BO3PACT MOXKET
TOBOPWUTB O CIIOCOOHOCTVI HECOBEPITIEHHOJIETHETO
B CIJIY CBOET'O IICMIXYIECKOTO Pa3BUTVISL OKa3bIBaTh
COJIeVICTBMe ollepaTUBHBIM HogpasaerenvsiM OB,
Yo Kacaetcs IIecTHaOIATIIIETHETO BO3pacTa, TO Ha
IJaHHOM 3Talle CBOEero Pa3BUTHSI IIOAPOCTKY BIIOJIHE
MOTYT OBITH ITOJTHOIIPAaBHBIMI YYaCTHUKaMU psifia
IIPaBOOTHOIIIEHWII C COOTBETCTBYIOIIMMY ITpaBaMi 11
00s3aHHOCTSIMI.

Ha narm B30I, HeOOXOAVIMOCTD IIPVIBIIeUeHVIS
K COTIEVICTBIIO B OOpB0e C IIpecTyITHOCTBIO JINII, He
HOCTUTIIVIX COBEPIIEeHHOTIETVIs, SIBJISIeTCSI OYeBUITHOVL
ITpm oTcyTCTBUM OIIEpaTUBHBIX ITO3ULIVIVI TOBOPUTH
00 3ppeKTMBHOCTY BBIABIIEHNS, IIPeNyTIPEXKIeHI,
HpecevueHVsI ¥ PacKpBITIS IIPeCTyIUIEHNI B Cpefie
HeCOBepIIIeHHOJIETHVIX TJOBOJIBHO 3aTPYAHUTEIIBHO.

B To0 xe Bpems comericteue OB/I B 6opb0e ¢ pe-
CTYTIHOCTBIO CO CTOPOHBI HeCOBEpIIIeHHOJIETHETO,
TaK VIV VMHa4e BTSHYTOrO B KPYIMUHAIBHYIO Cpery,

! Onpenenenne Koncruryrmonnoro Cyna Poccurickont @epeparivii ot 22.12.2015 Ne 2875-O «O0 oTkase B IpUHATUN

K paccMOTpeHmIo XKastoOwl rpakmadvHa [Torsakosa Kupmnta AsekceeBraa Ha HapyIleHVe eT0 KOHCTUTYIIMOHHBIX IIPaB
nonoxeHVsIMU cTaTey 17 PenepanbHOro 3akoHa «O0 OIlepaTVBHO-PO3BICKHOV AeSITEITBHOCTI»».

2 Berrorckmit J1.C. Teuxororus passutis denoseka. M.: Cumeicst; Dkemo, 2005. 1136 c.; Pyoustureria C.J1. OcHOBBI
ncmxoyorvu. M.: TYTIN, 1935. 496 c.; Cutkosckas O.[d. Ilcuxosnorus yronosHovt orseTctseHHOCTH. M.: HOPMA, 1998.
272 c.; Kon V.C. Ilcmxororist I0HOIIECKOTo Bo3pacTa: IpobiieMa popMIpOBaHS JIMIHOCTI: Yd4eOHOe 1TocoOve s
CTYHAEeHTOB Ile[larorm4ecKmx MHCTUTYToB. M.: ITpocsemenne, 1979. 175 c.

% Cm., HartpumMep: Kommenrapui k PefeparbHOMY 3aKoHY «O0 OIiepaTHBHO-PO3BICKHOV [I€SITEIBHOCT (IIOCTATeVIHbIV) /
A . Anexcees, O.A. Barus, [1.B. 3akansms u [1p.]; mom per. A.V. Arnrekceesa, B.C. Opunrckoro. M., 2011. C. 89.

* Pemreros I"M. OnepaTuBHO-pO3BICKHOe o0ecIieueHe pacKpbITIS M paccileIoBaHMs ITPECTYIUIEHNT, COBEPIIIaeMBbIX
HecoBepIIleHHOIeTHNMY (Ha mpuMepe CeBepo-3ariafHOTO pernoHa): ABroped. fvic. .. KaHm. opum. Hayk. CI16, 2008. 17 c.
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OKa3bIBaeT Ha Hero npodwiIakTmdeckoe BIIVISTHME,
CIIOCOOCTBYIOIIEe OTKa3y OT COBepPIIeH: JaIbHell-
VX IIPOTUBOIIPaBHBIX IIOCTYIIKOB, (POPMMUPOBaHMIO
HeTepIMOCTY K KPMMMHAJIbBHOMY II0BEIeHMIO.
IMTapTHEpPCTBO HeCOBEPIIIEHHOIETHMX C IIPaBOOXPaHM-
TeJIbHBIMI OpTaHaMM B HEKOTOPBIX CJTydasix CTaHO-
BUTCS CITOCOOOM 3aIIITHI TIOAPOCTKOB OT IIPECTYIIHBIX
nocsirarenbeTs. Ha 310 00cTosTenscTBO 00paTim
BHUMaHMe mpodeccop A.Il. Arnekceesa 1 mpodeccop
T.B. Auncumosa. I1o nx MHeHMIO, COTPyIJHIYECTBO

C IPaBOOXPaHUTEIFHBIMI OpTraHaMM, TOM 4YMCIIe U

c OB]l, sBnsieTcst BaXKHBIM acIIeKTOM JIeSITeITbHOCTU
IO 3aIlI/Te HeCOBEePIIeHHOIETHMX, O0ecIIeurBalo-
VM OBICTPEIVI 0OMeH MHOpMalIver O BEPOATHBIX
yrpo3ax 1 cBoeBpeMeHHOe pearnpoBaHiie Ha IIpecTy-
wienwns [8, ¢. 112]. B cBs3m ¢ atmim A.B. AHOCOB 1”1

JLI. VIImyK, B cBOO ouepenb, ClipaBeyINBO 3aMedalorT,
YTO «OCHOBHOV IIeJIbI0 MHAVMBYIYaIbHO-TIPOdIIIaK-
TUYeCKOV pabOTHI ¢ HeCOBEPIIIEHHOIETHVIMI IIPaBO-
HapyIINTeISIMN SBJIIeTCs (POPMIUpPOBaHIe IIPaBo-
MIOC/TYIIIHOV HaIlpaBIeHHOCTH JIMYHOCTY, KOTOpast
CITYXXIT OCHOBOW JUIsI OCO3HAHHOV MOTMBAIIMM IIO-
BeJIeHVIs, B TOM UNCIIe IIPY BBIOOpE MEXTy IpaBoOMep-
HBIM IIOBelIeHVeM U IIpaBOHapyIeHmreM» [9, c. 123].

TaxyM obpasoM, ygacTrie HecOBEpIIIeHHOIETHIUX
B O0pBOE € IPecTyIMHOCTHIO, B TOM YNCIIe B IIOIPOCT-
KOBOVI cpelle, CaiTaeM HeOOXOIVMMBIM YCIIOBIIEM
YCIEeITHOTo pellleHNs crostyx nepen OB/ 3amau.
BmecTe ¢ TeM MBI He TIO[IZIepKMBaeM MCIIONIb30BaHVe
PaaVKaJIbHBIX METOIOB B TaHHOV cdepe, Iosaras,
9TO BO3PACTHOVI KpUTepWI, 00y CIIOBIMBAIOIIIA
BO3MOXXHOCTH PeasIbHOTO y9acTisI HeCOBEPIIIeHHO-
stetHero B mposeneHun OPM, mospkeH COOTHOCUTBCSA
C BO3pacTOM ITpMBJIeUeHMs K YTOJIOBHOV OTBETCTBEH-
HocTH. B ciTydasix e, Korga oT HecoBepIlleHHOJIeTHe-
ro TpebyeTcs TOJIbKO KpaTKOBpeMeHHOe HerTIacHOe
COZIEVICTBYIE B BUle IPEOCTABIIEHIS OTIePaTUBHO
3HA4MMOV MHAOPMaLNY, CIIOCOOCTBYIOIIEN IIpe-
YIpeXAeHUIO VIV PAaCKPBITHIO IIPeCcTyIUIeHNs, U
TaJIbHeTIIIIee ero yJuacTye B IIOITOTOBKe U IIpoBefie-
"y OPM He npennosaraeTcsi, BO3pacTHOV KpuUTe-
vt BOOOIIIe 3HaUeHMS He VIMeeT.

OmHaxo Hesb3s 3a0BIBaTh U O TOM, UTO OKa3aHue
IIOMOIIIVI OIIePaTVIBHBIM IO pasieleHnsIM (Kak ITIac-
HOe, TaK ¥ HeIJlaCHOe) IIOTEeHITMAaIbHO MOXeT HeCTH B
ceOe pyCcKM HaCTyIUIEHMS HeOIaropusaTHBIX ITOCTIEN-
cTBUL 1t conerictBytoriero OB uita. CoTpyaHuKy
OIlepaTVBHOIO MO pa3fiesleHNs, IIPVBIIeKIIIeMy Heco-
BEpPIIIEHHOJIETHETO K COMIeVICTBIUIO, HeOOXOIVIMO JIe-
TaJIbHO IIPOaHAIV3VPOBATh XO, I JaIbHeTIIIIee pas-
BuTHEe coObITVIL. [Tpn mosiBIeHM yrpo3 NPUIHEHNS
HOJIPOCTKY KaKoro-Inbo Bpezia ciiefyeT HeMeJIeHHO
OTKa3aThCsl OT TIOJTyYeHVs IIOMOIITU C er0 CTOPOHBL.

B 11eyrsix MMHMMM3aOMM PUCKOB HACTYIUIEHNS
HeOJIaroIpusTHBIX ITOCIIEICTBWIA IS JINII, COTEeVi-
CTBYIOIIVX OpraHaM, ocyiectsirsttomym OP], 3a-
KOHOJIATeb OIIPefesIvI, YTO TaKye JIMITA HaXOISTCS
TIOf], 3 TOV TOCyIapCTBa, IJIL HUX YCTaHOBJIEHBI
MepBbl ¥ TapaHTUN IIPaBOBOVI VI COITMAIIBHOM 3allIUThL
YctoBreM mmpenocTaBIIeHIs 3aIIMThI SIBJITETCS He
BBIXOZISIITIee 3a PaMKM 3aKOHa BBITIOJIHEeHe o0IITe-

CTBEHHOTO I0JITa VJIM BO3JIOKEHHBIX Ha JIVIIO 00sA3aH-
HOCTEV, TO €CTh OCYIIIEeCTB/IEHVE COIEVICTBYIOIVIM KaK
CIIEIVaIbHO BO3JIOXKEHHBIX Ha Hero Ha OCHOBaHUM
KOHTpaKTa 00S3aHHOCTEVI, TaK VI COBEPIIIEHNE VHBIX,
He yKa3aHHBIX B KOHTpaKTe IeVICTBUN (HallpyMep
IIpecedeHe IIpaBOHAPYIIEHNI, COOOIIIeH e ITpaBo-
OXpaHWUTEeIFHBIM OpraHaM O TOTOBSIIIEMCS WIIN yKe
COBEpIIIeHHOM ITpecTyIUIeHnN). B ompenenennn
Koncrurynmonnoro Cyna Poccuiickont @emepanyiv
Og4epKHYTO: «JInIia, COmeCTBYIOIe OpraHaM,
OCYIIIECTBJISIONIVIM OIlepaTUBHO-PO3BICKHYIO es-
TEJIBHOCTDB, HAXOASATCS IIOTT, 3aI[TOV TOCyJapcTBa
(gacTp mepBag craTeu 18), He3aBMUCHIMO OT HaIIVISA
VIV OTCYTCTBISA KOHTpaKTa»'. Kpome Toro, ormerim,
49TO B COOTBeTCTBUM ¢ DefrepaTbHBIM 3aKOHOM OT

20 aBrycra 2004 r. Ne 119-®3 «O rocymapcTBeHHOM
3allyTe OTepIIeBIINX, CBUIeTesIel I MHBIX yYacTHU-
KOB YT'OJIOBHOT'O CyJIOIPOU3BOICTBa» MephI rocyiap-
CTBEHHOV 3aIIITEI PaCIIPOCTPaHSIOTCS, B YaCTHOCTY,
Ha 3asBWTeJIsl, OU9eBI/ALIa, XePTBY IIPeCcTyIUIeHVIS 1
VIHBIX JIUII, CIIOCOOCTBYIOIINX IIpeyIIpeXIeHIIO VTN
PaCKpPBITHIO IIPECTYIUIEHVIS, O BO30Y KIIEHVS YIOJIOB-
HOroO JIea.

3HaunTeNbHBIE 3aTPyIHEHNS Y IIpaBOIIpyIMe-
HWTeJISA BBI3bIBAaeT He TOJIBKO OIIperierieHrie Bo3pac-
Ta, ¢ KOTOPOTO AOIIyCTVIMO IIPVIBJIeUeH e JIITa K
copevictsmio OBJI, HO 11 cama ITporieypa ydacTus
HecosepIreHHosIeTHero B OPM, TTocKoIbKy OHa 3a-
KOHOJIaTeJIbHO He yperyiuposaHa. CilefyeT coria-
cuthbest ¢ MEHeHmeM H.C. JKestesHska 0 ToM, 4TO «KakK
3TO HMU ITOKaKeTCS CTPaHHBIM, IIpo0sIeMbl B 60pb0e ¢
MPeCTyITHOCTBIO HAIIPSIMYIO CBSI3aHBI C HeIOJDKHBIM
3aKOHOJIATeIbHBIM PeryJIMpoBaHVieM aHTUKPUMU-
HaJIbHOM paboTsl» [10, c. 57].

HopmatnBHOe 3aKperieHVe peajli3aliyl areH-
Ty PHOT'O METO/Ia, VICIIOJIb3YeMOTO B JIeSITeJTEHOCT T10
Bopwbe ¢ IIpecTyIHOCTHIO, 6€3yCIIOBHO, SBJIsIeTCS 00B-
eKTVBHOVI HeOOXOOMMOCTBIO. DTO B IIEPBYIO 04epenb
CBSI3aHO C HEOUEBMIHOCTBIO COBEPITIeHNs IIpecTyIlie-
HUI, MaCKMPOBKOVI IIPEeCTYITHMUKAMM CJIEOB CBOVX
TlesTHUT, OKa3bIBaeMBIM C IX CTOPOHBI IPOTUBOEI-
CTBMeM paboTe ITpaBOOXPaHWUTEILHBIX OpraHoB [11,

c. 28]. BaxxabIM 11 HEOOXOAVIMBIM YCJIOBVIEM COMIETI-
CTBVL OIlepaTUBHBIM TofpasaerteHvsiM O3 «O6 OPH»
HasbIBaeT JJOOPOBOJILHOE COTTIACHe JINIIA, YTO He
VICKITIOYaeT IIpaBa 3TOro JINIIA B JaIbHeTIIIeM OTKa-
3aThCsl OT COMIEVICTBIIS Ha JII00OM ero tarie. Yro ke
KacaeTcs MHWIIMATUBbI B OTHOIIEHWSIX COEVICTBS
TO, KaK IIpaBuJIo, OHA IIPMHAIJIEXUT COTPYTHIIKY
oIIepaTMBHOTO IoApasaeteHys. [ Ipudem B ciaydae

C HeCOBepIIIeHHOJIETHMMY peayu3allis arTeHTypHOTO
MeTO/ja OCJIOXKHSIETCS HaJTMIMeM psifia IIpo0OesIoB B
3aKOHOJIaTeJIbCTBe.

B gacTHOCTH, YeTKO He oIpernerieHa Heobxomu-
MOCTb ITOJTy9eHIsI COTJIacysl POOWTeTIeVT VIV VIHBIX
3aKOHHBIX IIpeICTaBUTesIel HeCOBEepIIIeHHOIETHETO
Ha ero romoIp IrpasooxpanuTeriaM. B.H. Kykapres
B CBS3M C 3TVUIM JIaeT CJIeAyIoIe peKOMeHIalIII:

- He IIpUBJIeKaTh HecoBepllleHHosleTHero k OPM,
eCJIV BO3MOXKHO VX IPOBECTU C y4acTueM COoBepIlleH-
HOJIETHETO;

! Onpenenennie Koncrurymnmonnoro Cyna Poccuvickont Pepeparivv ot 23.12.2014 Ne 2980-O «O6 oTkaze

B IIPMHSTUN K PacCMOTPEHMIO XaJIoObI rpakgaHnHa [IBopsaHKMHa AjleKcaHapa BacwibeBirua Ha HapyIeHe ero
KOHCTUTYIVIOHHBIX ITpaB MOJIOXKEHVISIMI YacTV CebMOI cTaThu 8, cTaThy 17 PemepaspHoro 3akoHa «O0 orepaTvBHO-
PO3BICKHOTVI [IesITeIIbHOCTM» M cTaThy 51 YromosHO-poreccyampHOro Komekea Poccuvickort Demeparinmn».
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- ICKJTIOUWTH y9acTyie HeCOBEPIIIeHHOJIETHETO
B OPM B yC/I10BMSIX HaJIM4Ws PeajIbHOVI YIPO3bI €ro
KU3HU U 3I0POBBIO;

- IPVIEPXXMBATHCS IIPYHINIIA JOOPOBOIBHOCTI
y4acTus HecopepltleHHosleTHero B OPM, opopmiisTe
OUCbMeHHOe corJlacye Kak cCaMOro HecOBepIlIeHHO-
JIETHETO, TaK VI eTr0 3aKOHHBIX IIPefICTaBUTeTIeN;

- obecrieunBaTh KOH(PVAEHIINATBHOCTD YIaCTI
HecopepIeHHoseTHero B OPM, a Taxxke ay/mo- v BU-
meoduKcaluio posenenns MeporpusTys [12, c. 49].

B.B. Cemenuyk u B.[I. JTapirues, ucciiefyst yuacTtve
HeCOBEpPIIIEHHOJIETHMX B OTHOIIEHVSIX OIlepaTHUBHO-
Pa3bICKHOTO XapaKTepa, OTMeYaiOT OTCYTCTBIIE B
CJTOXKVBIIIEVICS IIPAKTVIKE IIPeTyCMOTPEHHBIX 3aKOHOM
HeoOXOIVIMBIX YCIIOBU )T IPVBIIeYeHs TIOAPOCT-
KOB K HeIJIaCHOMY COJIEVICTBUIO, UYTO CKa3bIBaeTcs Ha
OIleHKe B JTaJIbHeVIIIIeM II0JTyYeHHBIX C VX TIOMOIIIbIO
pesynbTaToB. ITpu ommpenesieHny 3aKOHHOCTU CO-
IeVICTBISI HeCOBEPIIIEHHOJIETHETO CYIbI OOpaIaoT
BHVIMaHVIe Ha HaJIM4Me COITIACKS POAMTEIeVT VTN
3aKOHHBIX IIpeficTaBuUTesIeVl Ha TaKyIO IIOMOIIB!, a
PV ero OTCYTCTBUV MOJTydeHHbIe pe3ybTaTel OPM
HPWU3HAIOTCS HEOITY CTVIMBIMI JT0Ka3aTeJIbCTBAMILZ.
ITo MHeHVIIO yUeHBIX, TaKas IIpaBoBasi HeollpeJesleH-
HOCTB CITOCOOCTBYeT CHVDKEHWIO MOTMBAIIN COTPY-
H1KoB OB/I K IesTelIbHOCTM, CBSI3aHHOV C IIpUBIIeYe-
HIeM HecOBeplIleHHOJIeTHMX K pemteHnto 3agad OP]]
[13, c. 65].

O.J1. KyspMMHa OJIaraeT, 4To MOJIy4YaTh OT 3aKOH-
HOTO ITpefiCTaBUTeNIA corlacye Ha ydacTuie HecoBep-
meHHosIeTHero B OPM HeoOXxoamMo Bo Bcex CiTydasix,
IIOCKOJIBKY 3TO SIBJISIETCS 00sI3aTeNTbHBIM yCIOBVIEM
BCECTOPOHHET0 obecrieueHs IIpas 1 CBOOO]T, TIOCITEN -
Hero. A ipu nposenenny rracHoro OPM Tpebyercs
He TOJIbKO COIJIacue, HO M HelloCpeNiCTBeHHOe yJa-
CTVie Ha HeKOTOPBIX 3Tallax ero peajnsalyi BMecTe C
HeCOBePIIIeHHOJIETHMUM eT0 3aKOHHOTO ITpeICTaBuTe-
JI51, Tlefrarora v ricuxosiora. s aroro O.J1. Kysp-
MMHa IIpefyIaraeT BHECTV COOTBETCTBYIOIIe M3MeHe-
Hus B 4. 1 c1. 17 @3 «O6 OPI» [14, c. 117].

AHaJIOTMYHOVI TOUKM 3peHs TPUAePXBAIOTCS
VI IpyTVe aBTOPbl, oOpalliasl BHMMaHMe Ha 00s3aTelTb-
HOCTb IOJIyYeHMs COITIacys OJHOTO U3 poayuTesen
Ha y4JacTvie HeCOBepIIIeHHOJIETHETO B IIPOBeIeHMN
OPM. B kauecTBe 000CHOBAHMSI CBOET ITIO3VIIVV OHU
OPUBOIST HoIoXKeHM: 4. 1 cT. 64 CeMertHOTO KoleKca
Poccurickon @enieparinyi, cOryiacHO KOTOPOV «POAN-
TeJIV SIBJIIOTCS 3aKOHHBIMM IIPeICTaBUTEISIMY CBOVIX
ZleTev! ¥ BBICTYIAIOT B 3alllATY VX IIpaB VI MHTEPecoB
B OTHOIIIEHVISIX C JIFOOBIMY (PU3MTHIECKIMM V1 FOPTA-
YeCcKMMU JIALIaMM»S.

TaxyMm oOpa3oM, ydeHble HACTaMBAIOT Ha TOM, YTO
171 TIpUBJIedeHNsI HecOBepIlIeHHOJIETHEro K Coflet-
ctBuio B ocyrectsiieanyt OPJ] TpeGyeTcs micemeH-
HOe corJlacyie 3aKOHHOTO ITpeICTaBUTeNIs, OTlepaTViB-
HBIVI COTPYIHMK 003aH obecrieunTh 0e3011acHOCTh
COZIETICTBYIOIIIETO JINIIA, VI OH HeceT OTBeTCTBEHHOCTD
3a MCIOJTHeHMe TaHHoM obs3arHoCTH [15, . 58].
[evicTBUTEIPHO, BBIIOIIHEHE TPeOoBaHMII 110 0bec-
ITeueHVI0 0e30ITacHOCTM 1 OTBETCTBEHHOCTH 3a 3TO
SIBJISIETCSI 0OOCHOBaHMEM 11e7Teco0OpasHOCTI OTHO-

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

IIeHUV HerJIaCHOT O coflencTBMA. B cBssu ¢ aTMm

H.C. Xerte3Hsxk cripaBeyInBo OTMeYaeT, 4TO B Ollepa-
TUBHO-Pa3bICKHO IIPaKTVKe MHOTOe OITpeJIesiseTcs
daxTOpOM 11€7T€CO00Pa3HOCTI, KOTOPBIM, OIHAKO,
MOYXHO MHOITIa IpeHeOpedb, HO JINIIb IIPY yCIIOBUN
BECOMOI0 KOHTpapryMeHTa. TakiM KOHTpapryMeH-
TOM MOJXKET KaK pa3 ObITb (PaKTOp OTBETCTBEHHOCT,
KOTOpEIVI OyIIeT OKa3bIBaTh BIIVISTHVIE Ha I1e71eco00-
Pa3HOCTb OTHOIIIEHWVT HEIJIaCHOTO copencTBm [15,

c. 59].

ITomsons nTOr HAIIMM pacCy KIeHVSIM O IIpOollefTy-
pe IIpuBJIeUeHNsI HeCOBePIIIeHHOJIETHErO K y4acTUIO
B OPM, oTMeTNM, 4TO IIOAPOCTKOB B Bo3pacTe 110 14
JIeT B CWITy VX TICUXO(PM3MYIecKnx ocobeHHOCTe 3a-
HeVICTBOBaTh B OIlepaTUBHON paboTe Bpsy, JIv Liele-
coobpasHo. B ciTydae npumBiieueHNs K IIPOBEIEHNIO
OPM HecoBepIlleHHOJIETHETO B Bo3pacTe oT 14 1o 16
JIeT HeOOXOMIVIMO YUUTBIBATD, SBJISETCS JIVI IIOPOCTOK
IIOTEeHITMAIbHBIM CyOBeKTOM TOTO IIPECTYIUIEHI,
COZIEVICTBOBATH B BBISABIIEHUN M PaCKPBITUI KOTOPO-
ro oH cobupaetcs. Haumnast ¢ 16-71eTHero Bo3pacra
MO POCTKY CTAHOBSTCS CyObeKTaMy OOJIbIIVHCTBA
MPpecTyIUIeHWUVI Y, COOTBeTCTBEHHO, MOI'YT OCO3HABaTh
CMBICTI CBOMX ITOCTYTIKOB, VIX OOIIIeCTBEHHYIO OITac-
HOCTb ¥ HPelyCMOTPEeHHYIO 3aKOHOM OTBETCTBEH-
HOCTb, YTO TI03BOJISAET IIPUBJIEKaTh VX K ITPOBEIEeHVIO
OPM. Bo Bcex cirydasix COmeViCTBYSI HeCOBEPIIEHHO-
JIETHVUX IIpaBOOXPaHWUTEIbHBIM OpraHaM TpedyeTcs
THoJIy4deHVe Ha 3TO corlacisl pofguUTesien VIV MHBIX
3aKOHHBIX ITpeficTaBUTesIe.

®PaxT ocy1ecTBIeHV: KOHMPUAEHIINaIbHOTO CO-
OEeVICTBVISI OTHOCUTCS K KaTeropvvi CB€IEeHMVI, COCTaB-
JIAIONIVIX TOCYIaPCTBEHHYIO TallHy, YTO 00y C/IOB/IeHO
xapakTepom OP/l, koTopas mpenMyIIecTBeHHO OcCy-
IIeCTBIIsIeTCsl HeTJIaCHBIMY MeTOIaMI M CpefiCTBaMIL.
PasrnareHue cBefieHNI O TAKOM COAEVICTBUY MOXKET
HaHecTH yIep0 KaK IIPOBOAVMBIM B Ka’KOM KOH-
KpetHoM cirydae OPM, tak u OP]] B 1jeioM, IocTaBuB
IIOTI YTPO3y KM3HB U 3[J0poBbe KoHMIeHTa. Vcxons
U3 MPaKTUYeCcKOro OIbITa OIlepaTUBHOV paboThI,
MOJXHO yTBepKraTh, 4To OPM TepsIoT cBOIO aKTyasIb-
HOCTB, eCJIV 00 MX IIPOBEIeHNI CTAHOBUTCS M3BECTHO
B KpUMMHaJILHOV cpefie. B cBa3u ¢ aTvM mipm osy-
YeHUN OT 3aKOHHOTI'O IIpeJICTaBUTeIIs COrvIacks Ha
yJacTue HecoBeplleHHosIeTHero B posenenun OPM,
a TaKke B CJTydae IOJIyueHMs OTKa3a OT yJacTus, oIle-
PaTUBHBIV COTPYAHMK 00s13aH paspemInTh BOIIPOC,
CBsI3aHHBIVI C HepacIlpocTpaHeHreM MHPOpMaIIn.

B nanHOM cily4ae, Kak ITpeicTaBIsIeTCsl, BOSMOXXHO
HOoJIy4eHve TIOAIVICKYM O HepasIlallleHNM OT Beex
OCBeIIOMIEHHBIX JIVII,

3AKJ/IFOUEHME

KondwuneniyanpHoe coeicTBIe, OCyIIecTBIIsge-
Moe KaK B3pOCJIbIMM, TaK ¥ HeCcOBepIlIeHHOJIeTHUM,
CII0COOCTBYeT 00ecIIeYeHVIIO B3aMMOEVICTBIS MEXIY
HpaBOOXpaHUTEILHBIMU OpTraHaMu U TpaKJaHaMW B
BOIIPOCax IIPOTUBOAEVICTBIIS IIPeCTyITHOCTH. BhIsiBie-
Hyie HaMW B XOJIe IIpOBeleHNs 1ccileloBaHms Ipobe-
JIOB B 3aKOHOJATeJILCTBE CBUJIeTe/IbCTBYET O TOM, UTO
Hpolieflypa opraHU3alui 1 OCYIIlecTBIeHs TaKoro
COZIeVICTBUA HYXX[JaeTcsl B KOPPeKTUPOBKe.

! TTocranositeHne ApburpaxsHoro cyna 3anagHo-Crubrpckoro okpyra ot 08.06.2020 o genty Ne A67-9540/2019.

2 Onpenenenne Bepxosroro Cyma Poccurickont @epeparvm ot 25.09.2020 Ne 304-2C20-12696 o ey Ne A67-9540/2019.
’ ®epepaitbHbIit 3aKk0H «OO0 OIIepaTNBHO-PO3BICKHOV e TeJIbHOCTV»: Hay YHO-IIPaKTUYeCKMiT KOMMEHTapWI

/ o pen. mpod. A.E. Heuernna. bapraym: BIOV MBJI, Poccym. 2022. 378 c.
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YcraHOBIEHVIE OTHOIIIEHU COIEVICTBYIS C HECO- 3Ha4MMOM MHAOPMaIVI, CIIOCOOCTBYIOIIET IIpery-
BepIIIeHHOJIETHVIMM JIIIAMVI IIPEICTaBIIeT CODO0TI HPeXIeHWIO VIV PacCKPHITUIO IPeCcTyIUIeHN:, Ha
HeoOXxommMyIo B paMKax Iposenenwsi OP]] mepy, ob- OCHOBaHVIV KOTOPOV ITPOVICXOANT IayIbHeVIIIas oz -
YCJIOBJIEHHYIO IIPEXXIIe BCEro ITOTPeOHOCTSIMU ITPOBO- rotoska v rrposeferme OPM 0e3 yyacTus IToIpocTKa;
IVIMOVI OITepaTMBHBIMY IIO[Ipa3IeIeHSIMM paboTBL, - HecoBepIlleHHOJIETHETO JOITYCTUMO IIpUBJIeKaTh
HaIlpaBJIeHHOV Ha BbIsIBJIeHe, ITpeyHpexaeHue 1 K nposefeHnto OPM 1o npecTyImieHMIO C TOTO BO3-
PpacKpbITHe IIpecTyIUIeHnL. [leTapHOe HOpMaTUBHOE pacTa, c KOTOPOIro OH MOXKeT HeCTV OTBeTCTBEHHOCTD
3aKperUleHye yCJIOBUM, a TakKe ITpolleypbl IIpUBIIe- 3a ero coseplIleHue;
4eHVIs TIOPOCTKOB K COMIEVICTBIUIO ITO3BOJIUT O0ecITe- - HeOOXOIVIMO HOPMATMBHO 3aKPEIUTb 00sI3aH-
YUTH 3alIUTY IIpaB HeCOBEPIIIeHHOIETHVIX U VICKIIIO- HOCTb COTPYIHMKOB OIlepaTUBHBIX IO pasieIeHnU
YUTH HefloOBeprie OpraHoB IIpeBapuUTeIbHOTO pacciie- HOJIy4aTh IMCbMEHHOe COorylacyie 3aKOHHBIX ITpericTa-
ZloBaHMs U cyfa K pesysibTaTaM OPM, B KOTOpBIX OHU BUTeJIeVl HecOBepIlIeHHOJIETHETO B cTydae ero mpu-
IpUHMMaINM y4aacTie. BeiBomsl, copMympoBaHHbIE BJleueHMd K mpoBefeHuio OPM;

HaMU II0 pe3yJIbTaTaM UCC/Ie/IoBaHWs, OpUeHTUpOBa- - Tpebyetcst momomHUTS cT. 18 d3 «O6 OP»

HBI Ha COBEPIIIEHCTBOBAHYIE OIIePATVBHO-PA3BICKHOM yKaszaHVeM Ha Mephl COITMaIbHOV 3alllUThI JIVII, OKa-
PpaboTBhI, OCYIIECTBIISIEMOVI IIPY COAEVICTBIY HECOBEP- 3BIBAOIIIVIX COEVICTBYIE HAa OECKOHTPAKTHOV OCHOBE,
ITeHHOJIETHVIX: ITOCKOJIBKY 3aKOHOJIaTeILCTBO He JaeT BO3MOXHOCTHU

- BO3pacTHOV KpUTepuil He IMeeT 3HauUeHWs 11 3aKJII0YaTh KOHTPAKTHI C HeCOBepIIIeHHOJIeTHVM,
BO3MOYKHOCTM HeIJIaCHOI'O COeVICTBISL HeCOBepIIeH- HOpuBJIeKaeMbIMU K COAEVICTBUIO B paMKax OCyIIecT-
HOJIETHETO, BBIPaKaroIerocs B IIpeoCcTaBIeHNUV M irerus OP]I. m
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LIMOPOBU3ALIMA U NPABO: TEOPUA B3AUMOAENCTBUA

KJTFOUEBBIE CJIOBA. Ilndposusammsi, mpaBo, 3K0JIOTVs, OTXObI, 3arpsi3HeHne, N poBbIe
mw1aTdopMbl, KnbepO6e30I1acHOCTh, 0JI0KYeVTH, MCKYCCTBEHHBIVI MHTEIIEKT, VIHTepHeT.

AHHOTAIWISI. B6edenue. B nocaednue decamusemus Mup nepexubaem kauecmbenHo HoBY1o cmaduto
pasbumus, 00ycA06AeHHYI0 CIPeMUMEALHBIM POCHIOM UHGPOPMAYUOHHBLX THEXHOA02UT U MACUAMADHOTL
yugppobusayuen Bcex chep obujecmBernnomn xusnu. Imom npoyecc He mMoAvko 3ampazubaent IKOHOMUKY U
COYUANbHBIE UHCTTUTIYMbL, HO U (PYHOAMEHINAALHO USMEHAM MpaouyuoHHble npaboBole cucmeMbl, NOPoXKOAs
HOBvie Bbi306b1 1 npomubopenus. AKmyassHOCHb MeMbl HpoBedeHH020 ABMopamu cmamy UccAe008aH
00yca06aena caedyroujum. Bo-nepboix, enobasvhas yugpobusayus mpedyem nosabieHus Hobvix npaBobuix
UHCMUMymos, pecyaupyroujux obujecmbernnsie omuouieHus 8 cghepe obecneuenus kubepbe3onacHocmu, 3auyuniv.
nepcoHasbHbLx 0antbix u m.0. Bo-6mopuix, Heobxooumul HoBbie meopemuveckue paspabomxu Bonpocob, kacarouuxca
Bosmoxrocmen adanmayuu npaboBuix Mexanuzmob k dvicmpomensoweica yugpoboi cpede. Dmo cbasano c mem,
umo 1puduHeckas HAyKa U npakmuxa exeonebro cmaskubawomcs ¢ npobaemamu, cAado ypeeysupobannvimu
3aK0H00ameAscnBoM, Komopoe He Bceeda ombeuaem mpedobanuam cobpementoi Yugpoboi IKOHOMUKY U
uHpopmayuoHHoeo obujecmba. B-mpemuvux, bonpocst yugpoboeo npaba npuobpemarom MexoucyunAuHAPHoLI
xapaxmep, 6 c6a3u ¢ yem BosHukaem nompedbHoCcMb B cunmese SHAHULL U3 004ACMU UHMOPMAYUOHHBLX MEXHOAOUT,
IKOHOMUKU, NOAUTHOA0UU, COyU0A02Ul U npaba. Memodet. B xode npoBedenus uccaedobanus 0viau ucnov306ambl
pasautnble Menoobl HAYHHO20 NO3HAHUA: OUALEKIMUYECKITL, Memo0 CUCHIEMHO20 AHAAU3A, CPABHUMEAbHO-NpaBoBoTl
Mmemod. Mamepuasom uccaedobanus cmaiu noAOKeHUS HAYHHOU OOKMPUHDL U 3AKOHO0AMeAbCBa, Kacaroujuecs
PAasAUuHbLX AcheKmob yugpobusayuu npadobuix npoyeccos, a marxe 6o3moxnocmei npebenmubroeo 6030eicmbus
npaba na mexuoioeuu. Pesyavmamuot. Liugpobusayus u npabo npedcmabaaiom coboti 06a OuHAMUYHBLX ABAEHUS,
Komopuie Haxo0amca 6 cocmoanuuy B3aumuoeo 6osdeticmbus. C 00HOT CMOpPOHDL, NPOUCXO0U «OUUPPOBKA»
npaBobuix npoyedyp (nodaua uckob 8 pexxume oHAALIH, HANpUMep, U 1.0.), a ¢ OpYye0il CIOpPOHb, YudpoBuie
UHCMpyMenmoul 6cé uaue ucnoab3ymcs npadonpumeHumesamu 045 coopa u aHasu3a uHGOpMayuL ¢ 0aAbHeuUM
npunsmuemM Ha ee ocHoBe pewienuil. Y kaxootu ompaciu umeemcs cbos cneyucpuxa. B nacmosuen cmamve 3mo
obcmoamenvcmbo packpuibaemca Ha npumepe skoi02uteckoeo npada. Ilo muenuio abmopob, 043 6ocnosrenus
npobesob 6 npabe Heobxodumo BHecerue usmenerutl 6 delicmbyroujee poccutickoe 3ak0H00aMeAbCmBo, a maxke
paspabomka cheyuasusupobannvix npabobuix axmob (Hanpumep — Liugppoboeo kodexca Poccutickon Pedepayuu).

BBEJEHWE
IIOCIIeITHYIE IeCSITWIIETVIS UeJIoBedecTBO Iiepe-
XXMBaeT KaueCTBeHHO HOBYIO CTalMIO Pa3BUTHSL,
71 KOTOPOVI XapaKTepHBI CTPEMUTEIbHBIV
pocT MHQOPMAIIMOHHBIX TEXHOJIOIMI ¥ MacIITaOHas
umdposmsars Bcex cdep oOIIeCTBEHHOV KU3H.
[laHHEBIe IPOIIeCCH 3aTparvBaT He TOJIKO SKOHOMMU-
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Ky ¥ collaJIbHble MHCTUTYTBI: OHYM (PYyHIaMeHTaJIbHO
VISMEHSIIOT TPagULMOHHbIE IIPABOBbIE CCTEMBI, I10-
pOXXias HOBbIE BBI3OBBI M TPOTUBOPEUNs. DTO IIpesio-
IHpefiesisieT HeoOXOIVIMOCTD MCCIIeOBAHIT MeXaHM3-
MOB U TIOCJIEZICTBUV B3aVIMOBJIVISTHVIS IIIPPOBBIX TeX-
HOJIOTUV VI IPABOBBIX HOPM, a TaKXXe IIPOBeJeHVIs
aHam3a po0JIeM, BO3HMKAOMIMX IIPY MX B3aVIMO-
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DIGITALIZATION AND LAW: THEORY OF INTERACTION
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ANNOTATION. Introduction. In recent decades, the world has been experiencing a qualitatively new
stage of development caused by the rapid growth of information technology and large-scale digitalization
of all spheres of public life. This process not only affects the economy and social institutions, but also
fundamentally changes traditional legal systems, giving rise to new challenges and contradictions. The
relevance of the topic of the study conducted by the authors of the article is due to the following. Firstly,
global digitalization requires the emergence of new legal institutions requlating public relations in the field
of cybersecurity, personal data protection, etfc. Secondly, new theoretical developments are needed on issues
related to the possibilities of adapting legal mechanisms to the rapidly changing digital environment. This
is due to the fact that legal science and practice daily face problems that are poorly regulated by legislation,
which does not always meet the requirements of the modern digital economy and information society.
Thirdly, issues of digital law are acquiring an interdisciplinary nature, and therefore there is a need to
synthesize knowledge from the field of information technology, economics, political science, sociology and
law. Methods. During the study, various methods of scientific knowledge were used: dialectical, system
analysis method, comparative legal method. The research material was the provisions of scientific doctrine
and legislation concerning various aspects of digitalization of legal processes, as well as the possibilities of
preventive impact of law on technology. Results. Digitalization and law are two dynamic phenomena that
are in a state of mutual influence. On the one hand, there is a «digitization» of legal procedures (filing claims
online, for example, etc.), and on the other hand, digital tools are increasingly used by law enforcement
officers to collect and analyze information with subsequent decision-making on its basis. Each industry has
its own specifics. This article reveals this circumstance using environmental law as an example. According to
the authors, in order to fill the gaps in the law, it is necessary to amend the current Russian legislation,

as well as develop specialized legal acts (for example, the Digital Code of the Russian Federation).

gevicteymn. I1o HallleMy MHEHMIO, aKTyaJIbHOCTb ITpO-
BEJIEHHOT'O HaMM VICCIIeIOBAHNS JIeTeEPMIHIPOBaHa
ITepeunCcIIeHHBIMY HIDKe PaKTOpaMI.

Bo-nepBrix, rmobasbHas 1y posusarys Tpedyer
II04BJIEHVIAI HOBBIX IIPABOBBIX MHCTUTYTOB, peryJjin-
PYIOIIVIX OTHOIIEeHVISI KOepbe30macHOCTY, 3aIUThI
IIepCOHAJIbHBIX JaHHBIX, OCYHIeCTBHeHT/IH SJIEKTPOH-
HBIX C/IEIIOK U JIP.

Bo-BTOpBIX, HEOOXOIVIMBI HOBBIE TEOPETIYECKIIE
PpaspaboTKM BOIIPOCOB, KaCAIOILIMXCSI BO3MOXKHOCTEN!
a/TarTary IIPaBoBbIX MEXaHU3MOB K ObICTpOMEHSI-
omerics I pOBOTI cpefie. DTO CBSI3aHO C TEM, UTO
opuandecKasd HayKa " ITpaKTVKa CTAJIKMBAIOTCS C
IpobJieMaMy HECOBEPIIIEHCTBA 3aKOHOATEIbCTBA,
KOTOpOe 9acTo He OTBedaeT TpeOOBaHMSIM COBpEMEH-
HOTI I POBOVE SKOHOMMKM ¥ MHEAOPMALVIOHHOTO
oOirecTBa.

B-TpeTp1X, BOIIpOCH! 1T POBOrO IIpaBa Ipmnoodpe-
TAIT MEXIUCIUIUIMHAPHBIV XapaKTep, B CBA3M C 4eM
BO3HMKaeT IIOTPeOHOCTh B CHHTEe3e 3HaAHU 13 00-
JIacTV MH(OPMAaIIVIOHHBIX TEXHOJIOT MV, 5KOHOMMKV,
ITOJINTOJIOI MV, COLIVIOJIOT MM VI IIPaBa.

Hay4Hast 3Ha4MMOCTB MCCIIe0BaHMS 00y CIIOBIe-
Ha KOMIUIEKCHBIM IIO/IXOIOM K M3y Y€HIIO BOIIPOCOB
11 poBoro peryampoBaHus, KOTOPBIN IpeIiosiaraeT

paccMoTpeHve IIpo0OsIeMBl ¢ IIO3MIIVIVE TEOPIM TOCY-
HapcTBa U IIpaBa, CPaBHUTEIBHOTO IIPABOBEIEeHI I
MEXIVUCIUIDIMHAPHOTO aHasIn3a.

Llemp McctemoBaHMs 3aK/TI09aIach B TOM, YTOOBI
[IpoaHaIM3MPOBaTh KIIIOUeBble ITpo0sIeMbl, BO3HIKA-
IOIINe Ha IepeceveHV M I PpoBU3alini 1 IIPaBOBO-
IO peryIMpOBaHIs, a TaKXKe IIPeIJIOXWUTh Iy T VX
petreHs. Pe3ysibTaThl McciIemoBaHs MOTYT CTaTh
OCHOBOVI [IJIsI TaJIbHEVIIIINX Pa3paboToK B ob1acTy
M PpoBOTO IpaBa, a TaKXe CII0cOOCTBOBATh COBEP-
IIIEHCTBOBAHIO 3aKOHOIATEITbCTBA, ObecIIeunBaroIIle-
o aZleKBaTHOe pearvpoBaHyie Ha BBI30BBI MHQOpPMa-
LVIOHHOTO BeKa.

ITpucrynas K IpoBeIeHMIO TaKOT'O MCCIIeNOBaHIS,
HeobX0oVIMO OBUIO OTBETUTD Ha 0a30BBINI JOKTPY-
HaJIBHBIN BOIIPOC — @ UTO TaKoe I posmsanys? B
Hay9HOV JIUTepaType Ha Hero He JaHO OIHO3HAYHO-
ro OTBeTa.

HecomuenHO, 1 poBm3amys — 3T0 OfHA M3
I7100aJIBHBIX IIPO0JIeM COBPEMEHHOCTY, ee pelleHye
OUeHb BaXKHO [IJ1s1 5KOHOMIUECKOTO IIporpecca, Ko-
TOPBIV JIOJDKEH OBITH ODecIiedeH MMPOBLIM popMa-
TOoM paboTsl. [loaToMy ofHa rpymra y4eHbIX JIeaeT
aKIIeHT Ha IJI00aIbHOM XapaKTepe I poBU3aIn,
KaK II0 TeppUTOPMIIBHOMY OXBaTy, TaK M I10 cepam
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IIpVIMeHeHMs I POBBIX TEXHOTIOTUM (O13HeC, IIpo-
V3BOJICTBO, HayKa, couabHasi cdepa 1 T.1I.), a TaKxKe
Hog4YepKyBaeT BceoObeMIIIOIINT XapaKTep pe3yJIbTa-
TOB VICITOTB30BaHMS TaKuX TexHosormii [1, c. 778].

[ pyrue viccrrenosaTter oOpaliaroT BHUMaHMe
Ha TeXHIYecKyI0 CTOPOHY Bompoca. VM nogmMeye-
HO, 4TO B 3aKOHOJIATeJILCTBE €CTh JIBa OIlIpelesIeHIs
i poBM3aIIMIL: KaK ITepexoia ¢ aHaJIOrOBO (POPMBI
Hnepenaun MHMoOpMaM Ha I POBYIO 1 KaK IIpo-
Ilecca OpraHM3aIMy BBITIOJIHEHMS B M POBOTI cpefie
pyHKIMIL 11 TegaTennbHOCTY (OM3HEC-TIPOLIeCcoB), pa-
Hee BBITIOJTHSBIIVIXCS JIFOIBMM M OpraHmM3anysMu 0e3
VICIIOJTb30BAHMSA I POBBIX IIPOIYKTOB. DTU OIIpe-
ZleJIeHsI IIPUBSI3aHbl K IIOHSATUIO IVIPPOBOTI CPembl,
HOPMAaTWBHOM AeUHUIINM KOTOPOTO B OTeYeCTBEH-
HOM 3aKOHOJIaTeJIbCTBe He mMeeTc [2, ¢. 155].

CTOpOHHMKM TpeThero Moaxoaa yKasblBaloT Ha TO,
9TO 1M POBU3ALNI — 3TO KOMIUTEKC HOBBIX OOIITe-
CTBEHHBIX OTHOIIIEHVVI, TIOPOXXIEHHBIX IMPPOBBIMM
TeXHOJIOTVSIMM, CKITaIIbIBAIOIINIXCS «B cpepe KO-
HOMWMKM, TIOJIUTVKY, 000POHOCIIOCOOHOCTH, TIPaBa,
KYJIBTYPBI M MHBIX COLMAJIBHBIX cdepax olIrecTsa,
ITO3BOJISTIOIIVIX JOCTIYB DOJIee BEICOKOTO KayecTBa
IpOAyKTa Ha OCHOBe IPVIMeHeHMs pas/IMIHbIX
CUCTEeM VICKYCCTBEHHOT'O MHTeJUIeKTa C HaIMeHbIIet
3aTpaTovl TPyZa B LIeJIsIX YAOBIeTBOPEHNS 3allpOCOB
o0IIecTBa M YiIydIlleHWs KadecTsa XKI3HW Hacele-
Hus» [3, . 116]. ITocrtenuss Touka 3peHus pasmeits-
eTcst v HaMu. VIcXozs U3 3TOro, Mbl I pacCMOTPUM
OCHOBHBI€e HallpaBJIeHVs B3auMOeVICTBIA I POBU-
3amuiL VI IIpaBa CeTOIHS U B OyayIeMm.

METO/[bI

ITpu npoBenenHvM vcciIeIOBa s, Pe3yIIbTaTh
KOTOPOTO TIpeICTaB/IeHbl B HACTOSIIIEN CTaThe, Mbl
VICIIOJIB30BaJIM pas3jINYHble MeTOIbl HayYHOTO I10-
3HAHMS. DTO OMaJIeKTUIeCKII MeTOZ, ITI03HaHWS
OKpY>KaroIlen JeVICTBUTEIbHOCTY, IIPeIIIOIararoIii
IOJIHOE V1 BCeCTOPOHHee M3ydeHue sBJIeHn, pac-
CMOTpeHMe CBsI3e1 1 IIPOTUBOPEeUnTI MeXIy HUM;
MeTO]I CICTEMHOTO aHaJIM3a Kak IIOIXO0I K U3y UeHWIO
CJIOXKHBIX KOHCTPYKITUT, KOTOPBIVI TTI03BOJIET MOJIe-
JIMPOBaTh X CTPYKTYPBl, B3aVIMOCBS3U U IIOBeleHUE;
CpaBHUTENTBHO-TIPABOBOVI METOI, OCHOBHASI VIIest
KOTOPOTo 3aK/IlovaeTcs B aHa/IM3e 3aKOHOJaTesIbCTBa,
cyneOHOVI ITpaKTVKM ¥ IPYTUX IIPaBOBBIX MHCTUTY-
TOB Pas/IMYHBIX CTPaH ISl HOHVMAHMS U CPaBHEHMS
OCHOBHBIX ITOJIXOIOB K PeryJIMpOBaHUIO IIPaBOBbIX
OTHOIIIeHMV1. MaTepuajioM 114 MccileOBaHVs CTaIn
HOpMaTUBHBIe IpaBoBble aKThl Poccuiickon Penepa-
LWV, peryIvpyIollie OTHOIIeHV: B cdpepe 1mdpo-
BU3AIIUN Pa3IMIHBIX chep KMU3HEIeSTeITPHOCTH, a
TaK)Xe Hay4YHble paboThI IT0 BOIIpocaM L posmsa-
LU U TIpaBa.

PE3YJIBTATBI

Lindposmsarins BHOCUT M3MEHEHS B TEOPUIO
IIpaBa ¥ IPaBOBYIO XXM3Hb 10 HECKOJIBKMM Hallpabiie-
HUSIM.

1. MO>XXHO rOBOPUTH O ITOSIBJIEHMM HOBBIX O0bEK-
TOB IIPaBOBOI'0 PeryIMpPOBaHMs, B TOM YmciIe I po-
BBIX aKTVBOB (HaIlpVMep KPUIITOBAJIIOT), UTO TpeOyeT
CO3JIaHMS HOBBIX IIPABOBBIX HOPM U M3MeHEeHIST
IIPaBOBOT'O PEryIMPOBaHNSA MHTePHET-IIPOCTPaHCTBA
(xnbepOe3oracHOCTE, MHTEPHEeT-IIpoHaXu, Hudpo-
Bble yCITyTH, 3allliTa IIepCOHAIIBHBIX JAHHBIX U Ip.)
[4, c. 14]. V>xe npenIpVHSTHI IIEPBbIE ITOIIBITKN PEry-
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JIMPOBaHMS MCIIOIb30BaHISA MICKYCCTBEHHOTO MHTeJI-
JIeKTa (0OCy>KHaloOTCs BOIIPOCHI OTBETCTBEHHOCTY 3a
€T0 [IeVICTBIIS, aBTOPCKIe IIpaBa Ha CO3aBaeMBIii VIM
KOHTeHT U T.11.). BMecTe ¢ TeM pabota Takmx nmdppo-
BBIX IW1aTdpopM, Kak «Uber» v «Airbnb», o3Hauaer
IIOsIBJIEHVIE HOBBIX MOJIeJIel O3Heca, KOTOpbIe He
BCerTa YK/IaIbIBalOTCs B TPaANUIIVIOHHEIE ITPaBOBhIe
paMKmM.

2. IIpovicxoguT n3MeHeHVe TpagVULIVIOHHBIX VH-
cTuTyTOB IIpaBa. Hampumep, B paMKax rpaXIaHCKOro
(0Os13aTeIbCTBEHHOTO) ITpaBa IIPUMEHSIIOTCS. «YMHBIE
KOHTpPaKThI» (smart contracts), KOTOpbIe VCITOJTHSI-
IOTCS aBTOMATWYECKVI PV HaCTYIUIEHMV 3aJaHHBIX
YCIIOBWTL, YTO MeHsieT KOHIIEIIIIVIO JOTOBOPHBIX 00si-
3aTeJIbCTB. BrmoueHIe 1M POBBIX aKTMBOB B COCTaB
VMYyIIlecTBa TpeOyeT ImepecMoTpa IIOAXOA0B K IIpaBo-
BOMY PeryJIMpOBaHIIO OTHOIIEHNVI COOCTBEHHOCT,
pedopMIpOBaHIIA MHCTUTYTOB HaCJIENOBaHVIS U
3astora. IlosiBireHme BO3MOXXHOCTM paboTaTh AVICTaH-
LIVIOHHO MeHsIeT B paMKaX TPyJOBOTO IIpaBa Ipef-
cTaBJIeHMs 0 paboueM BpeMeHM 1 cofepKaHUI TPY-
HOBOTO Tlorosopa. B ¢puHaHCOBOM IIpaBe 0OCyKIaeTcst
HOBOe ITIOHMMaHVe PUHAHCOB (KpayAdrHaHCHL),
KOTI7Ia pedb MIeT O cOope MeHeXXHBIX CPEJICTB Ha IIPo-
€KTBI ITOCPEICTBOM CITeITaTM31POBaHHBIX OHJIAH-
wiaTdopM. Beé aTo mopoxkgaeT He0OOXOOMMOCTD pery-
JIMPOBaHMS He TOJIBKO BO3HVKAIOMIVIX «PeaTbHBIX»
OTHOIIIEHWT], HO U e TeJIbHOCTI COOTBETCTBYIOIIVIX
OHJIAVIH-PeCyPCOB, HOBBIX MEXaH3MOB 3aK/IIOUeHVIs
IIOTOBOPOB, CIIOCO0OB X odpopmiteHms [5, c. 31].

IlpaBo, B cBOIO 04epenp, TaKKe BO3AEVICTBYeT Ha
pa3BuTe I POBBIX TEXHOJIOTUT, PETYIIUPYS VX
VICIIOJIb30BaHMe 1 POpMUpPYsI CTaHAAPTHI 11X Oe3omac-
HOTO IIpUIMeHEeHVsl. DTO IIPOSBIISeTCS B CJIEAYIOIIEM.
B Poccynt m gpyrvx crpaHax Mypa IpUHMMAIOTCS
3aKOHBI, OIIpeerISIoNIVie HOBble IPaHNIIbI (TTapaMe-
TPBI) IpaBa Ha HEIIPUKOCHOBEHHOCTb YaCTHOV XXV3HM
¥ 3aIlIUTY ITepCOHAIBHBIX JaHHBIX. BBOIATCS HOBEIE
HOPMBEI IT0 aHTVIMOHOIIOJIBHOMY PeryJIVpOBaHNIO (B
4acTy OrpaHUYeHNI 3/I0yIIoTpebieHns KpYITHbIMI
TeXHOJIOTMYeCKVIMY KOPIIOpallisiMi (HaIlprMep
«Google») TOMVHMPYIOIIM II0JI0KeHVEM Ha PbIH-
Ke). et akTBHOE 0OCYyXXIeHVe STIYeCKMX acIleK-
TOB VCIIOJTb30BaHVIA MICKYCCTBEHHOIO MHTeJUIEKTa B
HayKe, 0Opa3oBaHMM, TBOpYeCTBe (IIpY HaIVICAaHWUN
KapTUH, XyI0XXKeCTBEHHBIX KHUT). DTV OVUCKYCCUN
HPOXOIAT OYeHb HeIIPOCTO, YTO 00y CIIOB/IEHO HaIN-
qreM psifa OOBeKTUBHBIX XapaKTePUCTUK VP POBBIX
IIPOIYKTOB: BEICOKAs IIOBTOPSEMOCTD TEXHOJIOTIIYIeC-
KMX pe3yJIbTaTOB, HM3KMVI TBOPYECKIV BKJIaI YeJI0-
BeKa, aBTOMaTM3allisI HEKOTOPBIX ITPOLIeCCOB, HEBO3-
MOXXHOCTB IIPOBECTV Pas3/Iirie MeXIy TBOPUECKMM
VI HETBOPYECKVIMI KOMIIOHEHTaMu 1 1Ip. [6, c. 32-33].
JaHHBIe TeHAEHIUV IPVBETIN K M3MEHEHVSIM B ca-
MOTI TeOpWM IIpaBa M TOCyIapCTBa.

B mepByto ouepent MOXXHO BBIIEINTE HayIHbIE
AMCKYCCUM O HOBOM ITIOHMMaHMM CyObeKTa IIpaBa,
BKJIIOYast HeOOXOOMMOCTb HNPU3HaHVS HOBBIX (POPM
CyOBeKTOB (ABTOHOMHBIX MHTEJUIEKTYaJIbHBIX CH-
CTeM), HOBOTO ITOHVMaHM: IIpaBa Ha I POBYIO
camosarury [7, c. 463-465]. Kpome Toro, i posu-
3amysi IpefrosaraeT paciIpeHyie JeecliocCOOHOCTI
rpaxiaH, BK/IIOYas VX CLIOCOOHOCTB IIproOpeTaTh
HOBBIe 11(ppOBEIe IIpaBa (IIpaBo Ha JOCTYII, VC-
II0JIb30BaHIe, CO3IaHye V1 Iy OIIMKaio I POBhIX




IIpOM3BENeHNI; TIPaBO Ha VCIIOIb30BaHMe JIeKTPOH-
HBIX YCTPOVICTB VI KOMMYHMKAIIMOHHBIX CeTelr; IIPaBo
cBODOOIIHO OOITIaThCS, BhIpaXKaTh MHeHMe B ceTu VIH-
TEpHET; IIpaBo Ha IoJTy4YeHvie M POBBIX YOIYT U AP.)
[8, c. 4]. 3ameTvM, UTO IPOXYKTHI M POBBIX TEXHOIIO-
IV TIOCTIE[THETO ITOKOJIeHN (HalIpVIMep PasrOBOPHBI
3D-accucteHT Ha 6a3e MICKyCCTBEHHOTO MHTEIUIEKTA)
MOT'YT He IIPOCTO OOIIIATBCS C YeJI0BEKOM, HO U IEMOH-
CTPUPOBATh B XOZI€ PasroBOpa 3MOLIMM, UTO CO3/IAeT WI-
JIFO3VAIO ODIIIeHMS C XMBBIM 4eJI0OBeKOM. Bcé 3To ToJIbKO
aKTVBV3MPYET ITOJIEMVKY O IIPU3HAHMM PoOOTa eciv He
CyOBEKTOM IIpaBa, TO XOTs ObI 0COOBIM OOBEKTOM IIpaBa,
KaK 3TO CIeJIaHo 110 OTHOIIIEHMIO K KMBOTHBIM.

Bo-BTOPBIX, HapsIy € TPaIWUIMOHHBIMI MaTepy-
aJIbHBIMM OOBEKTaMM IIpaBa B TEOPUM IIpaBa aKTMBHO
paccMaTpUBaIOTCS BUPTyaIbHblE OOBEKTHI, TaKye
KaK JTaHHBIE, I POBbIe aKTUBBI VI BUPTYaJIbHASL
cobcrBeHHOCTS [9]. ObCy>XmaeTcst KOHIeNIs 1md-
POBBIX IIpaB, BKITIOUAs IIPaBo Ha 3a0BeHe, IIPaBo
Ha KOHTPOJIb HaJl CBOVIMM JAHHBIMU ¥ IV POBYIO
VIIEHTMYHOCTb. DTO IIPUBOINUT K POPMUPOBAHVIO
HOBBIX OTpacsIeVi 3HaHWV, Harpumep nudposBoro
IpaBa 1 KubepIrpasa (VWiv gaxke IUIaTdOPMEHHO-

IO IIpaBa), IIpUYeM BbICKa3aHO MHEHME O TOM, YTO
1 poBOe IIPaBo — 3TO KOMIUIEKCHAS OTPaciIb IIpaBa
YOIV KOMIUIEKCHBIVI MHCTUTYT mpasa [10, c. 495].
IMocreHMIT BBIBOJ, IIPeCTaB/IsIeTCS HaM 00OCHO-
BaHHBIM, ITOCKOJIBKY II(DPOBbIE TEXHOIOTUN MOTYT
VICITOJIb30BAThCA B JIFOOBIX MHCTUTYTaX IIpaBa, paBHO
KaK ¥ B Tex cdpepax oOIIIeCTBEHHOV XXM3H, KOTOPbIe
He HaxOIATcs B cpepe IIpaBOBOTO peryIVIpOBaHVIsL.
Lindposoe mpaso - 3T0 crcTeMa IPaBOBBIX HOPM,
PeTYIIMPYIOMINX CKIaABIBAOIINECS B Pa3/IVUHBIX
cdepax obIIeCTBEHHBIE OTHOIIEHWS, TIOPOXKIEHHBIE
LI POBBIMY TEXHOJIOT MMM, OCHOBaHHas Ha Oa-
JIaHCe MHTePecoB JIMYHOCTH, TOCyAapcTBa 11 ob1le-
crBa. Lmdposmsamnms - 3To mporrecc oToOpakeHms
IIPaBOBBIX HOPM VI IIPaKTMKV, TPeOy IOV HaIvdvs
I POBOro 3aKOHOAATEIBCTBA, PerIaMEHTPYIOIe-
ro IpMMeHeHMe I POBBIX TEXHOJIOTMV B Pa3HBIX
cpepax XM3HeIeATEIBHOCTY YeJIOBeKa.

B-TpeTbu1x, mdpoBmsals CTMMyIMpyeT pas-
BUTVE aHaJINTITIECKVIX METOIOB B IOPVCIIPYIEHIINI,
BKJTIOYasI IIpVIMeHeHMe OosbImx JaHHbIX (Big Data)
IUISL IPaBOBOTO aHaIN3a, a TAKXKE VICITOJIb30BaHMe VIC-
KYCCTBEHHOT'O MHTeJUIEKTA JIJIsl MOZIeJIVIPOBAHMS IOpVI-
IVYeCcKIX CUTYyallUV U IIPOTHO3VPOBAHMS, UTO yXKe
BOoCcTpeboBaHO B 00pa3oBaTeIbHOM IIpOIlecce BY30B.

B-deTBepThIX, XVM3HEHHO HEOOXOIVIMO CO3IaHIe
eIMHBIX CTAaHAAPTOB B 00IacTy P POBU3AIINIL 11
OesomnacHoCcTH. Peun meT, B 4acTHOCTY, O paspaboTke
MeXTyHaPOIHBIX COITIAIIIEHNM IT0 KnbepOe3ortac-
HoCTM. B HacTosIIee BpeMs cTaHgapThI Kubepoe3o-
ITaCHOCTM aKTMBHO 0OCYXXIIafoTCsI KaK Ha MeXXITyHa-
POIHOM, TaK ¥ Ha HaIlMOHaJIBHOM ypoBHe. Hamrpu-
Mep, KnbepOe30I1acHOCTh ABJISETCS IIOJTHOILIEHHOM
KaTeropuen npasa Epponerickoro Corosa, rae jajis
ee peryvpoBaHus paspaboTaH st HOPMATUBHBIX
IIPaBOBBIX aKTOB. Takye akThl OBIBAIOT JIBYX BUIIOB:
aKTBbI, [JEJIVIKOM TIOCBSIIIeHHbIe BOITpocaM Kubepbeso-
ITaCHOCTW, ¥ aKTBI, B I1eJIOM KacaloIuecst APYTUX BO-
IIPOCOB, HO BKITIOUAOIIYIE B ceOs OTIeTbHbIE HOPMBL,
CBsI3aHHBIE C KOepOe30I1acHOCTBIO
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B-IIATEIX, IpaBO peryympyeT UCIIOIb30BaHe
LM POBBIX TEXHOJIOIMI B CyAeOHBIX IIpolieccax.
Vlcku MOXKHO IToflaBaTh OHJIAVH, CyeOHbIe 3acema-
HVISL 9acTo HPOBOISTCS B popMare BUIeOKOH@epeH-
i, VICKycCTBEHHBIVI MHTEIIEKT VICITONIb3YeTCs [
00001IeHMs cyneOHO ITpaKTHKY, ITOVICKa PeIIeH
ITO KOHKPETHBIM KaTerOpVIsIM [IeJ1, IIPOTHO3VIPOBAHVIS
cynebnsix pemrenm [11, c. 10]. MoxHO roBOpuUTS O
IOSIBJIEHWI TaKOT'O SIBJIeHVIs, KaK OIppOBEIe HOKa-
3aTeJILCTBA: 3TO 37IeKTPOHHBIE MVICbMa, COOOIeHvIs
B MecceHJXepaX, [JaHHbIe ¢ KaMmep HaOJIofeHns 1
npyrvie 1 poBble MaTepraibl, KOTOPbIE yKe CTajIn
Ba)KHOVI YaCThIO CyIe0HBIX IIPOLIECCOB, U JaHHAs
TeHIIeHLVS IIPOIOJDKaeT Pa3BUBATECSL.

B-11ecTsIX, IIOsIBIeHVIE aBTOHOMHBIX IIVI(PPOBBIX
cucreM (OecnIOTHBIE aBTOMOOWMIIN, IPOHBI 1 pOOO-
TBI) CTABUT BOIIPOC O pacIipefie/IeHNV OTBeTCTBEH-
HOCTM B CJIy4ae aBapmi. VICKyCCTBEHHBIVI IHTEJUIEKT
(poboT), Kak M Tr00as TeXHMKa, MOXEeT «OIIMOaThCsI»
VL JIOMAaTbCs, B pe3yJIbTaTe 4ero IIPUIMHIETCS Bpe]l
OXpaHseMBIM 3aKOHOM MHTepecaM. [Tpu mprranse-
HVM poOOTOM Bpefia, HeoOXOAVMO OIIpeNle/INTh, KTO
IOJDKEH HeCTV OTBETCTBEHHOCTh: pa3paboTulK IIpo-
rpaMMBI WV BiIafener pobora [12, c. 77; 13, c. 31]?

B xadecTBe BapuaHTa pelIeHs IIpo0IIeMsl IIperia-
raeTcs IIPVIMEHSTh TaKyie ke IIPWUHIIVIIBI OTBeTCTBEH-
HOCTW, 4TO V1 IJIs1 BJIafleJIblieB MICTOUYHVIKOB ITOBBIIIIeH-
Ho1 ortacHocTH (cT. 1079 I'K P®). 11 ecrti Ha ocHOBa-
HVW pe3yJIbTaToB 3KCIIepTU3bI OyIeT JoKa3aHo, 9To
HNPUYMHON yIep0a cTasio 3aIporpaMMIpPOBaHHOE
YCTPOVICTBO, TO OTBETCTBEHHOCTh BO3/IaraeTcs Ha pas-
paborunika. Ecivt xxe poboT npvravmm yiiep0 B BU-
IOy HeOpeXXHOTO VIV HeCBOEBPEMEHHOTO IIPOBeeHIS
€T0 BJIafieJIbIIeM PerylaMeHTHBIX paboT, TO OTBETCT-
BEHHOCTP CJIeflyeT Bo3jlaraTh Ha Bilaesiblia. B xkage-
CTBe Apyron popMsl obecriedeHns IPaXIaHCKOV OT-
BETCTBEHHOCT 3a IIPVYVHEHHBIVI Bpell MOXHO pac-
CMaTpuBaTh 00si3aTeIbHOE CTpaxOBaHe OTBETCTBEH-
HocTM poboTos [3, c. 120-121].

B-cenmpMBIX, KpoMe YacTo oOcyxmaeMor KnbepOe-
30MIaCHOCTW, CYIIIeCTBYeT U psifl APYIMX HepellleH-
HBIX BOIIPOCOB, KACAIOIINXCS YIpo3 Oe30I1acHOCT,
BO3HMKAIOIIIVX B CBSI3U C VCIIOJIb30BaHEM 11 po-
BBIX TEXHOJIOTMIL. BO MHOITIX CTpaHax KPUIITOBaJIIO-
TBI IPWU3HAIOTCS VIMYIIIECTBOM, OHAKO VX VICITOJIb-
30BaHWe [IJIs1 OIUIATH TOBAPOB W YCIIYT 3aIlpeleHo.
DTO OrpaHMYMBaeT PasBUTIIEe KPUIITOMHIYCTPW, HO
3amuInaer (PVHAHCOBYIO CUICTEMY OT PUCKOB. [Ipyron
ITOKa3aTeJIbHBIN IIPVIMEp — PeryyInpoBaHye UCKYC-
CTBEHHOI'O MHTEeJUIeKTa ¥ OJIOKUYerHa, KOTOpOe BCé
eI11é HaXOAWTCS Ha cTafguy paspaborku. Vi gucras-
LMOHHOe T0JI0COBaHVIe Ha BEIOOpax ¢ MCIIOJIb30BaHN-
€M KOMIIBIOTEPHBIX TeXHOJIOT I HeCMOTpsI Ha BCe
€ro IIPeVIMYIIeCTBa, CYIIeCTBYIOT U IIPO0JIeMHbIe
MOMEHTBI KOHCTUTYIIMOHHO-IIPAaBOBOIO XapaKrepa,
IUIS pellleHns KOTOPBIX TPeOYIOTCs YCIINS OpraHoB
rocynapcreeHHoV Bitacti. Harpumep, Kak obecrre-
YUTh peasIn3alliio IPVHIINIIA TallHOTO I'0JI0COBa-
HVISL VI IIPYL 3TOM VAeHTUUIIMPOBaTh YYacTHUKOB,
o0JTaparommx akTMBHBIM M30MpaTeIbHBIM IIPaBOM
[14, c. 222]?

Ompror v3 NpWYMH OTCTaBaHM IIpaBa OT OBICTPO
MeHSIIOIIerocs Ha HallliX IJIa3ax I poBoro Mupa

! Tupuc B.A. ITpaBoBoe perynmposanme AesrensHocTi EBpornerickoro Corosza B 00macTi
obecrieuenms KubepOesoracHocTy: ABTOped. [Iuc. ... KaHj,. 1opul. Hayk. M., 2024. C. 13-16.
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SIBJIIETCS TO, UTO IOPVCTHL VI 3aKOHOATe TN YacTo He
00J1aIafoT TeXHMYEeCKMMYI 3HAHVSIMY, JOCTaTOYHBIMI
IIs1 HIOHVMAaHMs HOBBIX TeXHOJIOrmit. Bripodem, pabo-
Ta 110 VCIIPaBJIeHNIO CUTyalluu yXe Befercs. Hampu-
Mep, Muccuent OBCE B burikeke Obu1a opranmsosaHa
ITONITOTOBKA CIIEIMAIVICTOB, CIIOCOOHBIX ODecIIeun-
BaThb HaJjleXXalllee peryJIvipoBaHVie HOBBIX I POBBIX
TeXHOJIOTUTL. B paMKax 3TOv IporpaMMEI O0y4JatoTCs
«11PPOBbIe» IOPVCTHI AJIs1 OPTaHOB FOCYAapCTBEHHO-
rO ¥ MyHUILIVIIAJILHOTO YIIpaBsieHs, KOpIopalu,

a TaxKe IOPWCTEL, CIIeIMaIV3UpYIoIInecs B cdepe
mmdposot bezonacHoCTH [6, €. 29].

Crenmyet MeTh B BUILY, 9YTO IV POBBIE TEXHOIIO-
IV He IIPWU3HAIOT IPaHuII, VI 3TO CO3[IaeT IIPO0IeMbI
IS HallMOHAaJIbHOTO 3aKOHOIATeIbCTBa M rocyaap-
CTBEHHOTO cyBepeHuTeTa. Hammpumep, conyianabHble
CeTV MOTYT OBITB 3apeTVICTPUPOBaHbI B OTHOV CTpa-
He, a VX TI0JTb30BaTe/ IV HaXOAUTLCs B pyront. Kpome
TOT0, VICIIOJIb30BaHVe MCKYCCTBEHHOI'O MHTeJUIeKTa 1
GoIBIIVIX HaHHBIX aKTYaJIM3MPYeT BOIIPOCE O TOYHO-
CTV 11 000CHOBaHHOCTH TeHePUPyeMbIX MaTepUaIOB.
Taxk, anropurmsel «ChatGPT», opueHTIpoBaHHBIE Ha
aHIJIOS3BIYHYIO JINTEPaTy Py M KYJIbTYPY, MOTYT OBITH
«TIPefB3ATBIMI» V3-3a HeIIOCTaTOYHOVI pelrpeseHTa-
TMUBHOCTY MCTIONIB3YE€MBIX VMV JaHHBIX. TpebyeTcs
BBICTpavBaHMe OajlaHCca MeXIy 0e30I1acHOCTBIO U
HNPUBAaTHOCTBHIO: HAIIpVIMep, IIpMMeHeHe CUCTeM
pacIiosHaBaHVs JINIT B IeATeJIBHOCTY II0 6oprbe ¢
IPeCTyIIHOCTHIO MOXKeT HapYIIUTE IIPaBo Ha HeIIpu-
KOCHOBEHHOCTD YaCTHOVI XV3HA.

Bcé 370 cBUIeTEBCTBYET O TOM, UTO I pOoBM3a-
L1 ¥ IIPaBO HAXOASTCS B COCTOSTHMM aKTVUBHOIO B3a-
VIMOJIEeTICTBVISL, OHY B3aVIMHO BJIVSIOT JPYT Ha IpyTa,
cosfjaBasi HOBble BO3SMOXXHOCTM ¥ BBI30BHL. Ll posu-
3ams TpaHcOpMUpYyeT HIPaBOBYIO CCTEMY, 00B-
€KTBbI, CyOBeKTHI VI MeXaHV3M IIPaBOBOTO PEryIINpO-
BaHM:1, 00yCJI0B/IVBas BOSHUKHOBEHVIE IOTpeOHOCTI
B a/IaIlTalMy HOPM K HOBOV IVIPPOBOVL PESTbHOCTHA,
a IIpaBo, B CBOIO OYepelb, PeryIipys OTHOIIIeHVS
B cdpepe 1M pOBBIX TeXHOJIOTMIL, ODecIteunBaeT 3a-
IINUTY HpaB TpaXJaH M CTUMYJIMPYeT MHHOBAIIUU 1
TeXHOJIOTVTUeCKMII IIporpecc.

st moBbIIeHMs 3P PEKTUBHOCTI paccMaTpH-
BaeMOro HaM¥ B3aMMOJeVICTBISI HeOOXOIMO IIpeo-
IloJIeTh OTCTaBaHMe IIpaBa OT TeXHOJIOIMI, PeIlNTh
3TUYeCKIe BOIIPOCHL, TOIIOJIHUTE MeXIyHapoIHoe
¥ HallMoHaJIbHOe 3aKoHopaTeIkcTBo. [locrentee Bo3-
MO>KHO ABYMs He VICKJTIOUAIOITMM APYT ApyTa Iy Ts-
MW: IIOCPEICTBOM BHECEeHVsI 3SMeHeHW B [IeVICTBYIO-
IITie IIpaBOBbIe aKTHI 1 pa3spaboTKM IPVMHIINUIINATT-
HO HOBBIX 3aKOHOB, KacaroIIyXcs OOIIVIX VIV YacT-
HBIX acrieKToB Iydposusaiiun. Ilpu atom, pacim-
pAsi cdepy IIpaBoOBOro peryInpoBaHus IU(POBBIX
TeXHOJIOT UV, Ba’KHO obecrieunTs COOIIOfIeH e IIpaB
HOpeJcTaBUTesIel CTaplIero OKoJIeH!s, a UMEHHO
TeX, KTO He IIpyeMIIeT aKTMBHOTO VCIIOJIb30BaHII
TeXHWYeCKMX HOBalWUI ¥ KeJlaeT MO-IIpeXXHeMYy II0-
JIy4aThb TOBaphl U YCIYTU TPagUIIIOHHBIMU CIIOCO-
Gamu’.

HvHaMMKy B3aMOIeVCTBIS ITpaBa 1 IUQPOBEIX
TeXHOJIOTMVI HanOosiee HaIJIIITHO MOXKHO ITOKa3aTh
Ha IIpuMepe KaKoV-TO OJJHOV OTpacyv npasa. /st
3TOro HaMu OBUIO BBIOPaHO 3KOJIOTMYecKoe Mpaso.

B ero pamkax BeIIEIISIOTCS CIIeMYIOIIVIE HalIPaBIIeHMS
B3aVIMHOTO BJIVISTHIS IV POBM3AIIMY 1 TIpaBa:

1) Monumopune u cobop dannvix [15]. [1y1s1 Benerms
MOHWTOPVIHIa IIPVMEHSIOTCS JaTUMKV KadecTBa BO3-
Iyxa, BOIBI VI ITIOYBEI, 0OecIieunBaroIye orepaTus-
HOe ITOJTy4YeHVe JaHHBIX O COCTOSHIM OKPY KaroIIe
Cpembl. DTV TEXHOJIOTUY ITO3BOJISIIOT TOUHee OTCIIEXM-
BaThb COOJTIONIEHIe YCTaHOBJIEHHBIX IIPaBOM 9KOJIOI -
gecKvx HopMaTnBoB. KpoMe Toro, mst HaOmroneHms
3a IPUPOIHBIMY 00BeKTaMI, ITOIBePKeHHBIMI He-
raTMBHOMY BO3ZIEVICTBUIO UeJloBeKa (BBIPyOKa JIecos,
3arpsi3HeHVe BOIOEMOB U IPYIVie SKOJIOTMIeCcKIe
po0JIeMBI), MCIIONIB3YIOTCS OeCIIMIIOTHEIE JIeTaTelIb-
HBIe alapaTsl ¥ KocMiudeckue crnyTHrkn. Cobpan-
Hble TaK/M 00pa3oM JaHHbIe B HEKOTOPBIX CTpaHax
y>Ke BO3MOXXHO BKJTIOYATh B JIOKa3aTelIbHYIO Oasy 110
3KOJIOrMYecKyM criopaM. HakoHelr, pesysibTaTel aHa-
nm3a OosIpIIvIX 00BeMOB MHQOPMAaIINY, KacaroIlencs
HPVIPOAOIIONIb30BaHs, IIOMOTAIOT OpTaHaM BJIaCTV
BBISBJISITH 3aKOHOMEPHOCTH, IIPOTrHO3MPOBATh 9KO-
JIOTVYecKyie PUICKY M pa3pabaTsIBaTh IpeBeHTVIBHBIE
MeptI [16, c. 131].

2) Codeiicmbue npabonpumereruto. OHO MOXeT IIPO-
SBJISITBCS B CO3aHUNU IIMQPPOBBIX IIJITATOPM IS TIO-
Haduy kasio0 Ha 3arpsisHeHVe OKPY KaroIIle Cpempl,
MOHWTOPVIHTE IIpaBOHAPYIIIEHNI 11 TIOJTyYeHMUVI KOH-
CyJIbTalit. TYIIVYHBIM IIPVIMEpOM SBJISIOTCS MO-
OWIbHBIE HPWIOXKEHVIS, IIOCPECTBOM KOTOPBIX IPaK-
HaHe MOTYT COOOIIaTh O HeCAaHKIIMOHVPOBAaHHBIX
CBaJIKaX OTXO/IOB IIPOV3BOJICTBA M ITOTPeOIIeH IS

3) Vayuwenue ynpabaenus oxpanot oxpyxaouei cpe-
Ovt. LIyidppoBEIe TeXHOIIOIMM MOTYT CIIOCOOCTBOBATE
Iepexoay K HMPKYJIIPHOV 5KOHOMVIKeE (SKOHOMIKE
3aMKHYTOro IIMKia) [17], a cvcTeMbl oTCIIeX1Ba-

HYs1 depe3 OJI0KYeVIH POW3BOICTBEHHO-COBITOBBIX
LerioueK OyAyT IT0JIe3HBI IS [IOBBIIIEHS YPOBHS
3(pPeKTMBHOCTV KOHTPOJIIS 3a SKOJIOTMIHOCTBIO IIPO-
OyKuyv (HaIlpyMep, eciii HeoOXOOMO HOATBEPANTD
OTCYTCTBVIE B HeVl IHTPeIVIEHTOB, IT0JTy9eHHbIX He3a-
KOHHBIM IIyTeM I ¢ vicriosib3oBadveM TMO).

4) obviuenue aghpexmubrocmu 3x040euUeckoeo
npocBeujerus, obpasobanus u ocnumanus. Vicons3osa-
HVIe TeXHOJIOT UV BUPTyaJIbHOV peaTbHOCTY IT03BO-
JIAeT 3HaKOMUTBCA C OOraTCTBOM 0c000 OXPaHSIeMBIX
HNPUPOIHBIX TEPPUTOPWTL Oe3 HeIlloCpeICTBEHHOTO
VIX IIOCEIIe Vs, a TOJIBKO C IIOMOIIIBIO CEHCOPHBIX
YCTPOVICTB, He HapyIas 3KocucTeMbl. [Ipy 3ToM
OIIYIIIEHNMS BO BpeMsI TaKVX Iy TeIIeCTBUIL COTIO-
CTaBVMBI C TeMVI, KOTOpPble BO3HUKAIOT IIPV JINYHOM
HPVCYTCTBUN Ha IPVIPOTHOM oOBbekTe. PaspaboTka
VIHTEePaKTMBHOTO SKOJIOTMYEeCKOro aTiaca CyobeKTa
Poccurickon Pefeparivvi gacT BO3MOXHOCTB OTCIIe-
JKVMBATh COCTOSIHIE OKPY KafoIler cpefpl (HaIipuMep
B YaCTV JleTpafaliui II0YB) He IIPOCTO B popMe I p
¥ TabJInII, a C BU3yaIbHOV IIPMBA3KOV K MECTHOCTA.
Pasmerrierne Takoro arsaca B OTKPEITOM IOCTYIIE, B
CBOIO OUepenib, OyIeT cIIocoOCTBOBATh pean3allii
yHKIIMV OpraHOB BJIACTH pervoHa 110 MHPOPMUPO-
BaHUIO O0IIIecTBa.

B Oynmymiem mmdposm3sariis pa3TMIHbIX IIpOIiec-
COB XI3HeIesTeIbHOCTI B cpepe SKOJIOTMUV IPVBEIeT
K HEOOXOIVIMOCTY OITeHKVI BO3IEVICTBIS IVIPPOBBIX
TEXHOJIOIMI Ha OKPY>KaIOIIyIo cpeny (YIJIEPOAHOrO

! Asnees /1. A. TIpaBoBoe perynpoBaHvie OTHOIIIEHWV, CBS3aHHBIX C I pOBM3aIvet
JacTHOVI XXM3HU: ABTOped. ANC. ... KaH. Iopu. HayK. Biagumup, 2024. C. 18.
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CJleria aTa-lIIeHTPOB MIIV IIPOM3BOACTBA YJIEKTPOH-
HBIX YCTPOVICTB), BO3MOXKHOCTV VICITOJTb30BaHI
VICKyCCTBEHHOTO VIHTeJUIeKTa B I1eJIsIX IIPOrHO3MPO-
BaHWS KOJIOTMYECKVX KPU3MCOB (pa3inBoB HedTH,
HaIIpuMep, IV BEIMUpPaHMs BUIOB (IIopsl 1 day-
HBI) U VIX IpedoTBpaltleHs. DTo OyJeT crrocoOcTBO-
BaThb pean3alyiyl IPeBeHTUBHOV (PyHKIINM 3KOJIO-
rmaeckoro mpasa. Kpome toro, oxmmaercst, 4To mist
OIIEHKV JTIOJITOCPOYHOTO BO3AEVICTBYS TEX VIV MIHBIX
IIPOEKTOB Ha OKPY’KAIOIIYIO0 Cpey JOCTYIIHO Oyrier
VICITOJIb30BaHVE [VIPPOBBIX IIBOVIHMKOB.

Lndposmsarins MoXeT IIPUBECTM K CO3TAHNIO
MeXIyHapOIHBIX Oa3 ITaHHBIX, IIOMOTAOIIVIX OTCIIe-
SKVIBAaHMIO M3MEHEHM SKOJIOTMYECKOTO COCTOSTHMS
IUIaHeTEl, OHa YIIPOCTUT rocydapcTBaM KOOpAHa-
LIVIIO JEVICTBUA 11O BOIIPOCaM OXpPaHBbI IIPUPOLIBL,
YIIYYIIUT MEXIyHapOgHbIe KOHTPOJIbHbIE MEXAHW3-
MBI IS peayiv3aliv SKOJIOTMYeCKMX KOHBEHIIV
zoroBopoB. OHaKO He BCe CTPaHbI MIMEIOT CETOTHS
PpaBHBIE BO3MOXHOCTY IJIsI BHEIPEHIS VI POBBIX
TeXHOJIOT UM B CICTEMY 3KOJIOTO-IIPaBOBOTO Pery-
JIMPOBaHMS, YTO BEJIET K VX OTCTaBaHMIO B cpepe
COBEPIIIEHCTBOBAHIS SKOJIOTMYEeCKMX TpeboBaHMI U
HopMaTtusoB. CoxpaHsgeTcs BOSMOXHOCTb paibcnudm-
KaIvi 9KOJIOTMYECKVIX TAHHBIX, IIPY 9TOM I POBEIe
TEXHOJIOTUM (,[[aTa-HEHprI, OJIOKYeH 1 MaViHWHT
KPWUIITOBAJIIOT) YBEIVYMBAIOT SHEPIOIIOTpelIIeH e 1
00BeMbI BEIOPOCOB YIJIEKVCIIOTO Ta3a B aTMocdepy.

TaxmM 06pasoM, B cpepe KOJIIOIMIECKOTO IIpaBa
I poBM3aIINs IpeIoCTaBIsIeT YHUKAIbHBIE BO3-
MOJKHOCTM [IJIs YITy 9IlIeHVsI IIPaBOIIpUMeHeH s, [Ie-
J1ast ero Oosiee orlepaTMBHBIM U ITPeBEHTUBHBIM [18].
OHa cTyMyIMpyeT pasBUTVie HOBBIX MHCTPYMEHTOB
IIPaBOBOVI OXPaHbI, TaKMX, HAIIpVUMep, KaK MOHUTO-
PVIHT C VICIIOJIB30BaHMEM MCKYCCTBEHHOI'O MHTeIUIeK-
Ta, M poBble TU1aTdOpPMBI 11 O10K4ertH. OmHaKO
3TOT IIPOIIECC COTIPOBOXIIAETCS VI HOBBIMY BBI30BaM,
BKJTIOYasl HEOOXOAVMMOCTD PeryIMpPOBaHVIA CAMOTO
BIIVIIHVIS ITMPPOBBIX TEXHOJIOTHMIL Ha OKPY KaOIIyIo
Cpery M yCTpaHeHMS ITI00aIbHOTO TEXHOJIOTMYECKOTO
paspsbiBa. B posrocpodnovt niepcriekTmBse 1 poBmsa-
LIVIsI MOXKET CTaTh OCHOBOVI JIJISI CO3[IaHMS BCEMUPHON
CVICTEMBI 3KOJIOTMTYIEeCKOT0 yIIpaB/IeH s, CIIOCOOHO
3¢ deKTMBHO pelIaTh IPobIeEMBbI COBPEeMEeHHOCTM 1
Honfep>XXuBaTh YCTOMYMBOE pa3BUTIE BCETO UelIoBe-
YeCcTBa.

B Hacrostiee Bpems B Poccunt HeT HallMOHaIIb-
HOTO IIPOeKTa, HEITOCPEICTBEHHO ITOCBAIIIEHHOT O
Iy poBM3aIIMM OXpPaHBI OKPYIKaIOIIle Cpemrl (ecTb
TOJIBKO ITpoeKT «LImdpoBasg skoHOMMKa»), XOTS €ro
paspaboTKa cMorIa ObI BecbMa CyIIeCTBEHHO I10CO-
IIeVICTBOBATh BHEIPEHNIO [IPPOBBIX TEXHOJIOTVI B
HPUPOAOOXPaHHYIO IIeATeIIbHOCTD. VIcIionb3oBaHme
I POBBIX TEXHOJIOIMI B cpepe OXpaHBI OKpYXKa-
IOIIIEeVI CpeIbl IIOMOXKET YITyUIINTb 3KOJIOTTIEeCKM
KOHTpPOJIb (Ham30p) M NpOoMiIaKTVKY KOJIOTYe-
CKVMIX PUCKOB, IIPOrHO3MPOBATH ITOCIIENICTBYISL Pa3sHBIX
BVZIOB HETaTVBHOIO BO3/IEVICTBIUS Ha IIPUPOLY, OyaeT
CII0COOCTBOBATB OOJIErYEHMIO JOCTYIIA K IIPaBo-
CYAMIO TI0 KOJIOTMTYIECKVIM JIejIaM, aBTOMaTV3aIii
IOPUAMTIECKMX IIPOIIeCCOB VI TIOBHIIIEHNIO ITPOo3pad-
HOCTY pabOTEI OpraHOB 3KOJIOTMYIECKOr0 YITpaBIeHIs
(a11eKTpOHHad MofIava TOKyMEeHTOB IS Oy YeHsT
JIUIIEH3WVI 11 IHOWI pa3pelnTeIbHOV JOKYMEHTa-
LY, TIpVieM >Kaylo0 v oOpaltieHmy rpaKiaH, oOOMeH

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

vHMOpMAaIer MeX/Ty OpTaHaMy 3KOJIOTYeCcKOro
yIpasieHVs, I poBM3als BeIeHNs PasINIHbIX
HPUPOHOOXPaHHBIX peecTpoB 1 KamacTpos 1 ap.) [19].
BripoueM, OTMeTVIM, UTO B HaIlleVl CTpaHe yKe IIpel-
HNPVHVMAIOTCS MePHhI 110 M3MeHEeHWIO CUTY Iy,
Pacniopspxenmem ITpasurenscrsa Poccurickort depe-
paumm ot 8 mekabps 2021 r. Ne 3496-p «O6 yTBepXK-
IOeHUVI CTPaTerm4ecKoro HallpaByIeHns B 001acTu

1 poBot TpaHchOpMaIIUY OTPACIIV SKOJIOTMN U
HIPVPOAOIIOIIb30BaHMS» IIPENYCMOTPEHO MCIIOIIB30-
BaHIe B cdpepe OXpaHbl OKPYKalOIIerl CpefIpl cile-
AYIOIIMX IMPPOBBIX TEXHOJIOTUIL: MCKYCCTBEHHBIN
VIHTeJIJIEKT, IMCTaHIIVIOHHOe 30HMPOBaHue 3eMII,
GecmiIOTHEIE JIeTaTe/IbHBIE armaparsl, VIHTepHeT
Belern, L[Mq)posoﬂ JIBOVIHVK, OOJIbIIIVe JaHHbIe
aHaMTHYecKasi oOpaboTKa JaHHEIX.

HecmoTpst Ha psifl peaJIbHBIX U IIOTEHITMAIBHBIX
MpeVMYIIIeCTB, CBsI3aHHEBIX C IV poBm3aryert B cdepe
OXpaHbI OKPY>KaloIIeVl Cpefibl, 3TOT IPOoIiecc He cle-
AyeT veam3upoBaTth. Ee HeraTmsHOe BO3IeVICTBIE
Ha COCTOsIHMe IIPVPOMIbI 3aK/II0YaeTcsl B TOM, UTO OHa,
B UaCTHOCTV, 00OpaydMBaeTcsi OBBIIIEHVIEM YPOBHS
SHepronoTpebsIeHNs, 113-3a 4ero OyzeT HapallBaTh-
cs1 JO0BIYa TI071e3HBIX MICKOTIaeMBIX V1 ITPOV30Ti/IeT
pocT 00beMOB BEIOPOCOB TAPHMKOBEIX Ta30B OT MX
coxmraang. Kpome Toro, 3HaunTeTbHO OOJIBITIE CTAaHET
3JIEKTPOHHBIX OTXOIIOB, K ITlepepaboTKe KOTOPBIX
poccuvicKast IIPOMBIIIUIEHHOCTH II0Ka He FOTOBa. BbI-
pacTyT pucku KnbepaTak Ha 3KOJIOTMYeCKN OllacHbIe
0OBEKTBHI (ATOMHBIE JIEKTPOCTaHINN ¥ Ip.). A APOHBI
¥ (POTOJIOBYIIIKM yoKe ceifdac 4acTo MCIIONIb3YIOTCH
IUIs1 He3aKOHHOVI OXOTBI, CITOCOOCTBY ST OpaKOHBEPCTBY
u vicromeHmto pecypcos [20]. ITpu sToM mpaBoBbIe
CII0COOBI IIPOTMBOMEVICTBYIS TAKOTO POfia yrpo3aM
ITOKa He BbIPabOTaHEL

OBCY>XIEHWE

Hmdposmsaryst v IpaBo OKa3bIBaIOT APYT Ha
Apyra cvibHOe BmsiHve. Lindposusanys npugaer
MHOTVM IIPaBOBBIM IIPOIIeccaM ¥ SIBJIEHVSIM HOBYIO
dopMy; mpaBo CTUMYJIMpPYeT WV 3aIpelraeT (orpa-
HVYMBaeT) OTAesIbHBIe IIPOSIBIIeHIS I POBU3aLIVL.
JJaHHBIe IIPOIIeCcCH B3aVIMHOTO BIIVISTHVIS HEJIb34 pac-
CMaTpuBaTh B «4epHO-0es10M» popmMaTe, IIOCKOJIbKY
OHVI caMM 110 cebe BecbMa IIPOTMBOPEUMBLI U CYITEHO
BBIXOISAT 3a PaMKK IopucnpyaeHnyn. ITpaso Moxer
(v HOTDKHO) peryIMpoBaTh TOJIBKO BHEIIHIO PopMy
M POBBIX IIPOIeCCOB, KOIMa MX VCIIOIb30BaHMe 3a-
TparvBaet Ipasa 1 cBobonsl ymopen. Lindposmsaris
TpaHCcOPMIIPYeT IPaBOBYIO eSTeIIbHOCTb OPTaHOB
Iy OJTMYHOV BJIaCTW, TIOMOTas eVl CTAHOBUTHCS Dortee
ornepaTMBHOW, ITpo3pavHot 1 JocTynHov. OgHako
IUIsL YCIIEIITHOTO BHEpeH S IVIPPOBBIX TEXHOJIOT UL
TpeOyeTcs pelnTh HeMasIo IIpo0JIeM, BKJIIOUasi MO-
TepHM3aIMI0 POCCUTICKOTO 3aKOHO/IATeITLCTBA.

Taxoe 0OHOBIIEHIIE MOXKET OCYIIIECTBIIATHCS ABYMS
Iy TSIMI: BKITIOYATh B ceDs KaK BHeCeHe 3MeHeHU
B OTZeJIbHbIE 3aKOHOJATeIIbHbIe aKTHI (HallpyuMep B
DenepanpHbIV 3aK0H «O0 OXpaHe OKpYyJKaloIle cpe-
IBI»), TaK ¥ pa3pabOTKy IPWMHIIMIINAIFHO HOBBIX KO-
IIeKCOB VI 3aKOHOB, HEITOCPEICTBEHHO ITOCBAIIIEHHBIX
IPaBOBOMY PeTyJIMPOBaHMIO I PpoBU3aLVV 60Ib-
IIMHCTBA aCTeKTOB XXM3HY FOCy1apcTBa v o0IIecTsa.
BHeceHe VI3MeHEHWMTI B 3aKOHOIATEIILCTBO ITO3BOJINT
oIlepaTMBHO afalITHPOBaTh Y>Ke CJIOKMBIIIYIOCS HOpP-
MaTVBHYIO 0a3y K HOBBIM peayIisiM. DTO MOXKeT OBITh
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3¢ peKTMBHO, KOTTIa pedb MIeT 0 KOPPEKTMPOBKe
OTHETbHBIX HOPM (HampuMep B cdepe 3aImThl Iep-
COHaJIBHBIX JaHHBIX, JIEKTPOHHOI0 JOKYMEHTO000-
pota 1 Knbepbe3o1acHOCTI), eciv TPeOyeTCs JINIITh
OOHOBUTE TEPMWHOJIOIMIO, YTOUHWUTh PaMKM IIPH-
MEeHEeHWI TeX VIV MIHBIX ITOJIOKEHWT VIV YCTPaHUTD
BHyTpeHHMe IIpoTvBopeuns. Takas KOppeKTHpoBKa
IIO3BOJINT COXPAHWUTE IIPEeMCTBEHHOCTD V1 €MHCTBO
IIPaBOBOT'O IIOJIS.

Opnako Opu 3TOM CyIIIecTByeT pUCK, UTO BHeCeH-
Hble V3MeHeHMsI OKaXyTcsl pparMeHTapHBIMU U He
OXBAaTST BCIO CITENNMUKY OBICTPO pa3BMBAIOIINIXCS
1 poBbIx oTHOIIeHN. [TprHSITIE cCrienanm3m-
POBaHHBIX 3aKOHOB, IIOCBSIIIEHHBIX IV POBM3aln,
TaeT BO3MOXXHOCTh C(POpMIUPOBATh 11eJIOCTHBIV 1
COBpEeMEHHBIVI HOPMATUBHBIVI MHCTPYMEHTapPWUI,
KOTOPBIVI C CAMOT'0 Hadasla yYUThIBajI OBl 0COOeH-
HocTM 1M poBoT cpenbl. HoBBIN 3ak0H cMOXeT
YCTaHOBUTD €AVHBIV TEPMVHOJIOTMYECKNTI arIapar,
3afaTh IPVHIIVIIBL PEeryIMPOBaHVIsA, OIIpeIeINTh KOH-
KpeTHbIe MexaHV3MbI IIPaBOBOVI 3aIllUThI B YCITOBMSIX
undposot Tpancdopmarnivm. Ho mporiecc mpuHATHA
HOBBIX 3aKOHOB 9acTO 3aHVMaeT 3HauluTe/IbHOe Bpe-
M$, CYIIIeCTBYeT TaKXXe BEpPOSITHOCTb BO3SHUKHOBEHVIS
IIpo0yIeMBI MHTET paliyyi HOBBIX HOPM B yKe CyIIe-
CTBYIOIIYIO HOPMaTVBHYIO 0a3y.

ITosToMy Hambosee 3¢pdpeKTUBHBIM HaM IIpel-
CTaBJIsIeTCs codeTaHue o0enx cTpaTerui: 1o He-
KOTOPBIM HaIlpaBJIeHVsIM BHOCATCS M3MeHeHNs B
IIeVICTBYIOIIIVE 3aKOHBI IIsI OBICTPOrO yCTpaHeHS
OCTPBIX IIpO0JIeM; TapasUIeJIbHO pa3pabdaTeBaoT-

Cs1 HOBbIe HOpMaTVBHBIE aKTBI WJIV Jake KOHEeKCHI,
KOTOpBIe TIO3BOJISAT TpaHCPOPMIPOBaTh IIPABOBYIO
crcTeMy TaKMM 00pa3oM, YTOObI OHa OTBevasIa BbI-
30BaM Ly posmsaium. [TpymMepoM MoXeT BEICTYIUTh
Lndposoit Komeke — KOMIUIEKCHBIV 3aKOHOAATe Tb-
HBIVT aKT, HalIpaBJIEHHBIVI Ha CYICTeMaTV3alllIo 1
YHMPWKALNIO IIPaBOBOTO PETryIMpOBaH B cpepe
MHQOPMaIIMOHHBIX TEXHOJIOTUT U I POBBIX KOM-
MyHmKanuit. Cevrdac MpoeKThl I POBLIX KOIEKCOB
obcy>xmatorcs B HekoTopeix cTpaHax CHI' (Pecrry-
ormke Kasaxcras, Keipreisckornt Pecrry6mike m ap.).
Taxov1 KommeKc MOXKeT COCTOSITh M3 IBYX YacTeri. B
cocras OOIIIeNT 9acTy criefyeT BKIIOUNTh Oa30BbIe
HIOHSATVIS, TEPMIHBIL, IIPVHIIUIIEL, 37eCh OyayT ompe-
HeJIeHbl CyOBeKTHI 11 0OBeKTHI IpaBa B I PpOBOTL
cdepe. OcobeHHast uacTb JOJDKHA COflepyKaThb pas-

BUBJIMOTPA®UYECKUV CIIMCOK

TIeJIBl, TIOCBSIIIEHHbIe Pa3/IMIHBIM acIieKTaM Indpo-
BBIX TEXHOJIOT M V1 V[HcpopMaLMOHHHx OTHOILIEHWI,
BKJTIOYas I7IaBbI 00 1ICKYCCTBEHHOM MHTeJIIEKTe,
00J1aYHBIX TEXHOJIOTMSIX, 3JIEKTPOHHOV KOMMEPIIVV
VI 3JIEKTPOHHOM JIOKYMEHTOOOOPOTE, O OOJIBIIINX [TaH-
HBIX, K10epOe30I1acHOCTY, 3aIIiTe IIepCOHATBHBIX
OAHHBIX 7 T.1.

ITpvmstTue Ly posoro xomekca IO3BOINT YITyd-
IINTB IIpeiocTaBsIeHVe ToCyapCTBeHHBIX YCIIyT, CHY-
3UTB OIOIKETHBIE PACXOABI Ha CO3IIAaHME U ITOIIEPKKY
MH@OPMAIIMOHHBIX CHCTEM, TTIOBBICUTD ITPO3PAYHOCTD
B3aVMOJIEVICTBI MeX/1y TOCyIapCTBOM U II0JIb30BaTe-
JISIMVL, PacCIIMPUTE IIpUIMeHeHMe MHQOPMaIIOHHbIX
TEeXHOJIOTMVI B FOCYyJapCTBEHHOM yIIpaBJIeHUM, CO-
3[IaTh HOBBIE BO3MOXKHOCTVI IS MICIIOJIB30BAHMS JaH-
HBIX, aHAJIUTVKY U MCKYCCTBEHHOTO MHTEUIeKTa B
IIpolieccax IPUHSTUS pelIeHNIL.

3AKJIIFOUEHUE

Lindposmsarims v mpaBo IPeaCTaBIITIOT cOO0T
JiBa AVHAMMUYHBIX SIBJIeHVIsI, KOTOpble HaXOHAATCA B
COCTOSIHMM B3avMHOT0 Bo3fericTsus. C omHOV cTOpo-
HBI, IIPOVCXOONUT «OLVPOBKa» IIPaBOBBIX IIPOIIEAY P
(onJIaVH-IIONAYa MICKOB ¥ T.J1.),  C IPYTOV CTOPOHBI,
BCE yallle 1@ POBble MHCTPYMEHTHI MCIIONIb3YIOTCS
IIPaBOIIPVIMEHVTEIISIMM [T cOOpa M aHaymm3a MHPOp-
MaIyu B IeJIsIX IPVHSTIS Hanbosiee 000CHOBAHHBIX
perternit. Lindpossle NpomyKThl NPVMEHSIOTCS BO
BCeX OTpaciIsiX IIpaBa: HauMHasi CO CMapT-KOHTPaKTOB
Y 3aKaH4MBasl OLIeHKOV JJOKa3aTeJIbCTB 10 YT OJI0B-
HBIM JIejlaM. B KaXkmovt oTpaciv ImpaBa MMeeTCsi CBOsI
crierndmka. Hanpimep, B pamMKkax 9KOJIOTMIecKOTro
IpaBa I POBEIe TEXHOIOIVN TIO3BOJIAIOT II0JTy9aTh
MH@OPMAIIVIO O 3arpsI3HeHNN OKPY KaroIlle Cpebl,
OCYIIIECTBIIATH KOJIOTMYECKMY KOHTPOJIb, 0OOCHOBBI-
BaTh II0JIaBaeMble B CY VICKM O BO3MeIIleHUN ITPUYN-
HeHHOTr'o IIpupoze Bpesa.

Takvm o6pasom, cirenyeT IOg9epKHY Th, YTO B YCIIO-
BUISIX AMHAMWYHBIX M3MeHeHWTI IV POBOTL Cpebl
TpaguIIVIOHHBIE IPaBOBble KOHIIEIIITNM U MIHCTUTYThI
TpebyIOT cepbe3HO ITepeolieHK. Bo3HmKaeT HeoOxo-
IVIMOCTB He TOJIbKO KOPPEKTMPOBKM CYIIIeCTBYIOIINX
HOPM, HO ¥ pa3pabOTKM HOBBIX IIPaBOBBIX ME€XaHW3-
MOB, CITOCOOHBIX 00ecTIeunTh OaslaHC MeXITy MHHOBa-
LIMIOHHBIM pa3BUTVIEM TEXHOJIOIMI M 3aIWTOVI IIPaB "
cBo0OI rpakaH, B TOM 4¥CIIe, ITO HallleMy MHEHVIIO,
M TIocpericTBoM paspaboTku Llndposoro komekca
Poccurickon @eneparini. m
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HEFTATUBHBIE MOCAEACTBUA IKOAOTUYECKOTO
TYPU3MA HA 0COBO OXPAHAEMbIX NPUPOAHDIX
TEPPUTOPUAX: MPABOBOWU ACIMEKT

KJTFOUEBBIE CJIOBA. DKos1orn4aecKmus Typu3M, 0c000 oxpaHsieMble TeppuTopun, dpriopa
u dpayHa, Om10pa3sHOOOpa3ue, HAIMOHAIBHBIN NapK, IPUpPOAa, IOCTIeICTBUA U yiiepo.

AHHOTAIMWISI. B6edenue. Dxosoeuneckutl mypusm abasemcs 00HUM u3 Haubosee nepcnexmubrvix
Hanpabaenuil coBpemennoll 20cyoapcmBentoll NOAUMUKU U IK0A02UHECK020 NPeOnpUHUMAMEeAbCnba

B0 muoeux cmpanax mupa. On paccmampubaemcs kax 6uo 3k0402utecko20 npeonpuHuMamenrscméa,
OpueHmupoBanHbLil HA 03HAKOMAEHUE TTYPUCTHOB ¢ 00CTHONPUMEHAMEABHOCHIAMY. OUKOU HPUPOObL HA
0c000 0XpAHAEMBIX NPUPOOHBLX MeppUmMOpUax. DKoA0UUeCKUTl MYPUIM He M0Abko npedcmabaaem
cobotl 3HAUUMOE HANPABAeHUE COYUANLHO-IKOHOMULECK020 PA3BUMUA Meppumoputl, Ho u cnocobcmbyem
BoccmanoBaenuto gpusuteckoeo u ncuxoA0euteckoeo 300pobos epaxoan 6 epanuyax ecmecmbeHHbix
axocucmem. MemoOoot. Memodoaoeuteckyio ocHo8Y uccaedoBanus, pesyAsmanbvl KOHOpoeo OmpaxeHsi

8 nacmosawetl cmamve, cocmaduaa cucmema puiocogcKux, 00ueHayUHbIX U YACHHOHAYUHBIX

Memo006 NO3HAHUA: AHAAU3, CUHIIE3, KOHKPEMHO-UCTHOPUYECKUT Memo0, A0euteckuil Menoo u op.
Pesyavmamuot. ABmopamu cmamusy usyueHs nymuy 1 cnocodbl YAY4ueHUs mpaHcnopmHol U UHOT
uHppacmpykmypsl sxomypusma, Gxauan paspabomxy HoBuix Mapuipymol (3xos0euveckux mpon),
OpeAHU3AYUI0 NUMAHUSA U PASMEWEHIA MYpucmob, a makxe peutenus paoa opyeux npobaem. Ocoboe
Brumanue obpaujero Ha masouccaedobannsiil 8 npaboboi Hayke onpoc o npeodoseHUU HeeamubHbLX
nocaedcmbuti sxomypusma. B uacmuocmu, peus udem o Heobxooumocmu peeAamenmayu pasiutHbx
hopm nobedenuist 6 duxoil npupode mypucmob, HAX0AUUXCS 6 HAUUOHANLHBIX NAPKAX UAU HA UHBLX 0000
oxpansemvix meppumopusx. Kpome moeo, 6via64ena nompebrocms 6 xoppekmupobke eocyoapcmbennoi
NOAUMUKU 1O OTHHOWEHUIO K MECTHHBIM XUeAam maxux meppumopuil. [Ipedcmabasemca 6axroim
ycmanobaenue vemxux npaboBuix 3anpemob 8 yessax HeOONyujeHUs paspyuieHus YHUKAAbHOLX NPUPOOHBLX
Komnaexcob, eubeau pacmenuti u xubomusix. [TodobHoeo poda npaboBuie mepsl YHUKAAbHLL 045

Kkaxoot cmpansi. Ha octoBe pesyavmamob anarusa sxoso2uneckotl cumyayuu 6 Poccuu abmopol
Cmamovu (hopMyAUpY10M Npeds0KeHus N0 usMeHeHulo deticmbyroujeeo 3akoHodamerscmoa.

BBEOEHWE

VpOBas paKTVKa OpraHu3anyy 5KoJIorJe-

CKOTO TypWM3Ma TOBOPUT O TOM, UTO IIPeVIMY-

IIeCTBEHHO OH OCYIIEeCTBIISeTCA B IPaHMIax
0c000 OXpaHseMBIX IIPUPOIHBIX TEPPUTOPUI (Hasiee
- OOIIT). D10 00YCIIOBIIEHO TEM, YTO B HAlIMOHAIIb-
HBIX ITapKax M APYTUX IPUPONHBIX pe3epBaTax ecTh
BO3MOXXHOCTb YBUAETb PeKIe BUIbL VKX JKMBOT-
HBIX VI PaCTeHWV, YHVKaJIbHbIe 00beKThl HeXXVMBO
npupoasLl. TepMUH «3KOJIOTMYecKII TYpU3M» BBeJI B
Hay4HBIVI 000pOT B IIepBoi rtostosmHe 80-x rogos XX
BeKa MeKCVIKaHCKMIT 3KoHOMMCT-3Kos1or I'. Cebartoc-
Jlackyparie B messix 000cHOBaHSI HEOOXOAVIMOCTH

HovcKa OaslaHca MeXIy cOXpaHeHVeM IIPUPOJIbI 1
pekpeartviert. B manbHeviIeM comepKaHe IIOHSITS,
0003HaYaeMoro JaHHBIM TEPMUHOM, ITpeTepIIesio He-
KOTOPBIe M3MEeHeHVIs.

B Hacrodiiee Bpems 5KOJIOTMYECKUVI TYPU3M pac-
CMaTpwMBaeTCs Kak BUJl, 5KOJIOTMTYECKOTO IPeIIpUHN-
MarTeJIbCTBa, HallpaBJIeHHOTO Ha O3HaKOMJIEHVIE TYPU-
CTOB C JIOCTOIIPVIMEYATeTbHOCTSIMM JIVIKOVI IIPUPOJIBI
Ha 0c000 OXpaHsAeMbIX IIPUPOITHEIX TEPPUTOPVSIX.
DKOJIOTVYeCKUI TYpU3M ITpezICTaBiIsieT coOOM 3Haum-
MoOe HaITpaBJIeHIe COIMaTbHO-9KOHOMITIECKOTo pas-
BuTHA Teppuropnii [1, c. 34; 2, c. 27] u ciocoOcTByeT
BOCCTAHOBJIEHNIO (PV3MUECKOTO U IICHIXOJIOTMTYECKOTO
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NEGATIVE CONSEQUENCES OF ECOLOGICAL TOURISM
IN SPECIALLY PROTECTED NATURAL AREAS: LEGAL ASPECT
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ANNOTATION. Introduction. Ecotourism is one of the most promising areas of modern public policy and
environmental entrepreneurship in many countries of the world. It is considered as a type of environmental
entrepreneurship aimed at familiarizing tourists with the sights of wild nature in specially protected natural
areas. Ecotourism not only represents a significant area of socio-economic development of territories, but

also contributes to the restoration of physical and psychological health of citizens within the boundaries of
natural ecosystems. Methods. The methodological basis of the study, the results of which are reflected in this
article, was a system of philosophical, general scientific and specific scientific methods of cognition: analysis,
synthesis, specific historical method, logical method, etc. Results. The authors of the article studied the ways
and means of improving transport and other infrastructure of ecotourism, including the development of new
routes (ecological trails), organizing meals and accommodation for tourists, as well as solving a number of
other problems. Particular attention is paid to the issue of overcoming the negative consequences of ecotourism,
which is little studied in legal science. In particular, the issue concerns the need to regulate various forms of behavior
in the wild nature of tourists in national parks or other specially protected areas. In addition, the need to adjust state
policy in relation to local residents of such areas has been identified. It seems important to establish clear legal
prohibitions in order to prevent the destruction of unique natural complexes, the death of plants and animals.

Such legal measures are unique for each country. Based on the results of the analysis of the environmental
situation in Russia, the authors of the article formulate proposals for changing the current legislation.

3I0POBbsI TPaXXIaH B FPaHMUIIaX eCTeCTBEHHBIX 9KOCH-
creM'. Yuensre n3 PecrryOmmkn Kasaxcras nomuep-
KVBAIOT, YTO 3KOJIOTMUECKUII TYPU3M MCIIOIIB3YeTCs

B IIeJIIX OTBIXA, TOCyTa VI IIPOBeIeHVIsI IPa3IHIKOB
[3, c. 615]. TaxvmM obGpa3oM, ¢ y4eToM MHEHWMTI CIIe-
LVaJIVICTOB CJIeflyeT OTMETUTh, 9YTO B COBPEMEeHHOM
MUpe SKOTyPU3M paccMaTpPUBaeTCs Kak JesITelIbHOCTD
I10 COXPaHEHMIO ¥ BOCCTAaHOBJIEHNIO OvopasHooOpa-
31, KaK COLMAIbHO-KYJIBTY PHBIV (PaKTOP IIPOIIecCOB
SKOHOMMUYECKOTO PasBUTHS, OPVEHTMPOBAHHBIX Ha
HoJTy4eHve IprObUIH, 1 Kak cI1ocob dpopmmposa-
HMS 5KOJIOTMYIecKOro MupoBo33penms. [locpencrsom
9KOJIOIMYECKOTrO TypU3Ma MOXeT ObITh oDecIieueH
OaJraHC MeXIly MHTepecaMy OXpaHbI OKPY>KaroIert
Cperbl U YOOBIIETBOPEHVEM IIOTPeOHOCTEN TYPVICTOB,
coxpaHeHVeM KYJIbTYPHBIX [IEHHOCTEV! M JOCTVDKEeH-
€M COIMATbHO-3KOHOMIYIECKOTo OaslaHca B KPaTKO-
CPOYHOVI U [JOJITOCPOYHOVI [IEPCIIEKTMBE [JIsI HaCTO-
s1rero v Oyymx roxkosenmii [4, c. 181]. Dot Bup
Typu3Ma xapaKTepusyeTcsl TeM, UTO JIIO[IM aKTMBHO
IIPOBOAST BpeMs B AUKOVI IIPUPOJIe, IIPUIeM He TOJIb-
KO B peKpealVIOHHBIX U [I03HABaTeIbHBIX IIeJISIX, HO U
B IIeJIIX COXpaHeHVIS Y IIPVIYMHOXeHIsI ee OOraTcTs.
ITpvravror mosiBIeHNs 3KOJIOTMYeCKOro Ty pr3Ma
CTaJIO CTpeMJIeHIe UeJIoBeKa He TOJIBKO CBEeCTH K M-
HVIMyMY JII00BIe VI3MEeHEeHMS B OKPY KaloIIeVl Cpelle,
HO ¥ IpUOOIINTBCA K ee Kpacote [5, c. 10012].

CoBpeMeHHas MOJIe/Ib SKOTYPM3Ma OCHOBaHa Ha
KPUTEPVISIX, KITIOUEBBIMI 13 KOTOPBIX IIPEICTABIIS-
IOTCS COXpaHeHVIe IIPUPOABL, YCTOMYVMBOE Pa3BUTHE,
9KOJIOrMYIecKoe oOpasoBaHVe U IPUPOIOOXPaHHAs
ZleSTelIbHOCTS [6, . 661]. PaspaboTaHbl OCHOBOIIO-
JIararolye IPUHIIVIIEI SKOTYPU3Ma, OHM CBSI3aHBI C
MMHMMM3AIIVEV HETaTUBHOIO aHTPOIIOT€HHOIO BO3-
IEeVICTBYISI, OpraHM3aIyer 5K0JIOrMYeCcKOTo IIPOCBe-
IIIeHWS, TIOIIEPKKOVI OXPpaHbl IIPUPOAEL, yIacTeM
HpeficTaBUTeIIeVI TOCyIapcTBa, Ov3Heca 11 HaceeHNs
B IIpoIleccax IpMHSTHSA pemteHni [7, c. 129; §, c. 22].
W ceropns 5K0JIOrMYeCcKUil TyPU3M pa3sBUBaeTCs BCE
Oosree aKTMBHO.

ITo manHBIM BeeMupHOT Ty pUCTCKOVI OpraHu-
sammmt (UNWTO) mosist 5KoJI0rm4ecKoro TypmsMa B
CTPYKType MUPOBOTO TypM3Ma COCTaBIIIeT IIPVMEPHO
10%. B Poccrm, 10 orjeHKaM 3KCIIEPTOB, B HACTOSIIIee
BpeMs ero I0JIA B 00IeM o0beMe Typr3Ma COCTaBILd-
et 15%. B 2025 r. ruaHmpyeTcs yBedeHve Koju-
ugecTBa 3KoTypwcTos B rpanuiiax OOIIT B riortoBuHe
HaIVIOHAJIBHBIX IIaPKOB CTPaHbI 1 JaJIbHEIIIee
Ppa3BUTVe COOTBETCTBYIOMIEN MHPPACTPYKTYPBL. DTO
IIO3BOJINT YVCIIy TYPUCTOB, IIOCEIIAIOIINIX POCCHTL-
cxme OOIIT (u akBaTopum), BeipacTvi K 2034 1. mo 16
MJIH 4YesioBeK. BripoueM, ecsv IpOBOUTE CpaBHEHE
C TYpHOTOKaMM 3apyOe>XXHBIX CTPaH, TO BBISICHSIETCS,
YTO 3TO HeBBICOKMI IToKasaresib. Hampumep, 8 CLIIA

! Huxoropos C.M. DK0I0r0-3KOHOMWYeCcKVe OCHOBBI Pa3BUTHS PeKpealliOHHBIX 30H (Ha
npumepe Hysarrickont Pecrty6rmkit): ABToped. Iyc. ... JOKT. 5KOHOM. Hayk. M., 2014. C. 17.
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TOJBKO OfIVH VeJUTOyCTOHCKIM HAallIOHAITBHBIV TTAPK
B T'Ofl IpVHMMaeT 5 MJIH TypucToB [9, c. 27].

EcTb OCHOBaHVISI TOBOPUTE O TOM, YTO 3KOTYPU3M
npuobpeTaeT momyJLsipHOCTh. ITpu 3ToM Heobxommmo
YUUTBIBaTh, YTO aKTMBHOE pa3BUTVIE SKOJIOIYeCKOT0
Typu3Ma Ha OXpaHSIeMbIX TEPPUTOPVISIX MOXKET VIMETh
Ppa3MYHbIe HeTaTVBHBIE IOCTIeACTBYS. Tak, Hanpu-
Mep, B KUTaVICKOVI 9KOJIOTYECKOV Ty pYICTYECKO
30He YaHOarIIaHb 113-3a OOJIBIIIOrO ITIOTOKA TYPVUCTOB
YBEIYWIIOCh KOJIMUECTBO KOMMepUeCcKMX KMOCKOB 1
MarasuHOB JIs1 X 00CI/Ty>KMBaHMs, YTO IIOBJIEKIIO 3a
cobovt pocT 06'beMOB OBITOBBIX CTOUHBIX BOIL VI MYCO-
pa [10, p. 1]. VIHBIMM cTTOBaMM, Upe3MepHasi KOMMep-
LVaIv3aIys IPUPOIHBIX JOCTOIIPUIMeYaTeIbHOCTe ]
MOXeT OBITb (PaKTOPOM, 0Oy CIIOBIIMBAIOIIIM 3arPsi3-
HeHVe OKpY’KaloIllell Cpellpl, UTO, pasyMeeTcs, He
CII0COOCTBYeT yCTOVMMBOMY Pa3sBUTHIO TypU3Ma.

ITpaxTideckm Bce BUIBI peKpearioOHHOV Harpys-
KV JesIoBeKa Ha IPVIPOIY M3MEHSIOT Te VIIV MHbIe
CBOVICTBA IIOYBBI, KOJITYIECTBEHHOE 11 KaueCTBeHHOe
COCTOSIHVIE PACTUTEILHOIO ¥ XXMBOTHOT'O MVIPa, BO-
IOHBIX 00bekTOB. HeltocpencTBeHHO BO3MIEVICTBY S, Ha-
HpuMep, Ha AVIKVX )KMBOTHBIX VIV Ha Cpey nx oou-
TaHW:, JIIOAV BIIVISIIOT Ha oOecrieueHe VX IV 1
ee JIOCTYITHOCTD, a TaKXKe Ha COXpaHeHe IOy
B €CTeCTBEHHOW cperle obuTaHMs. B cBoIo odepens,
BO3ZIEVICTBYIE Ha VY ¥ Cpey oOMTaHMS OVKIX KN-
BOTHBIX BJIVIsieT Ha MX II0BelleHNe, BBDKMBaHIe 1 pas-
MHOJeHMe.

WUccmemoBaHs HeraTMBHBIX (PAKTOPOB BO3IEVICT-
BUSI SKOTYpM3Ma Ha OKPY KAIOIIYIO Cpey IpOBOIU-
ymck 1 poccurickumu [11, c. 24], u 3apyOexxHBIMI yue-
HbMI [12, p. 55]. OHM oTMeuasIy, YTO TaKoe BO3IIeVi-
CTBUI€ MOXeT OBITB IIPSIMBIM, €CJIVI OHO BBI3BaHO fie-
ATeJIBHOCTBIO TYPVICTOB Ha OOBeKTe, TIV KOCBEHHBIM,
€CJIVI OHO CBSI3aHO C MHPPACTPYKTY POV, CO3IaHHOM
st Ty prcToB. IlomoOHOTO pona Bo3aericTBIIe KO-
TypPW3M OKa3bIBaeT, HallpuMep, Ha BOITHBEIe OOBEKTEHI,
VICTIOJTb3YeMBbIe JIJIsT obecrieueHsI JIIOIEe IIUTHEBO
sozovi. K unciry HeraTvBHBIX PaKTOPOB OTHOCSTCS
TaK)Ke JleTpajialyis IIOYBEL B pe3yJIbTaTe CTPOUTEITh-
cTBa MHPPACTPYKTYPHI 1 OOJIBIIIOrO IIOTOKA TYPU-
CTOB, 3arps3HeHNe BO3AyXa OT aKTUBHOTO VCIIOIb30-
BaHMA Typuctamu u cotpyaamkamy OOITT tpanHc-
HIOPTHBIX CPECTB W Ip.

He BrI3BIBaeT cCOMHEHMI, YTO 0OCyXIeHme He-
raTUBHBIX (PaKTOPOB BO3/EVICTBS S3KOTypU3Ma Ha
COCTOSTHVIE eCTECTBEHHBIX IIPUPOAHBIX 3KOCVICTEM
IOJDKHO OBITH TpomopKeHo. 1o HalleMy MHeHMIO,
HeoOXOAVIMO YCTaHOBWUTH OTpaHMYIeHs Ha TaKoe BO3-
HevicTBYIe. B cBA3M ¢ 3TMM Iepeft CBOVIM MCCIIeIOBAHV-
€M MBI CTaBWIN 3afiady pa3paboTaTh KOHCTPYKTVB-
HEble IIpeUIoXKeH s TI0 IIOMCKY KOMITpoMuicca (BKJTIO-
4ag ero 3aKpeIUIeHle B IIPaBoBOl popMe) MeXIY
SKOHOMWYECKVIMM, SKOJIOTMIEeCKUMM U COITMaIbHBI-
MM MHTepecaMy Omi3Heca, obIIIecTBa 1 TocyIapCcTBa
B cdpepe pasBUTIIL SKOTYpU3Ma.

METO/bI

MeTop0510TMUeCKyI0 OCHOBY IIPOBEIEHHOTO Ha-
MM MCCIIEIOBAHMS COCTaBIIa crcTeMa prytocodCKmx,
oOITIeHayYHBIX ¥ YaCTHOHAyYHBIX METOIOB IT03Ha-
Hst. C IIOMOIIIBIO MCTOPIYIECKOrO MeTOa M3y deHbI
OOKTPVHAIbHEIE IIOHSATHS 3KOJIOTTIECKOTO Ty Py3-

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

Ma. ITpm paccMoTpeHMVI HeraTMBHBIX ITOCTIEICTBUI
3KOJIOTMYECKOIO Ty pi3Ma IIJIs eCTECTBEHHBIX 3KO-
JIOTVIYeCKVIX CUICTEM IIPVIMEHSUICS. CPaBHUTEIIBHBIN
MeTop r1o3HaHms. Kpome Toro, 6bU1 BocTpeboBaH ps,
YJaCTHOHAyYHBIX METOIOB (aHaJIN3, CMHTe3, JIOTUJe-
CKUVI METO).

PE3YJIbTATDBI

151 moCTVKeHVIsI IOCTaBJIEHHOT! eIV HaMyM OBLIO
oIlpefiesIeHO TPY OCHOBHBIX HaIIpaBJIeHVIs MCCIIeNo-
BaHMs. [lepBoe npemycMaTpmBaio popMyIipoBaHe
00111eVT KOHIIENIINY BUAOB ¥ POpM HEraTMBHOI'O BO3-
IeVICTBSI SKOTypM3Ma Ha eCTeCTBEHHBIE S9KOCUCTEMBL.
B pamKax BTOpOro mM3y4asmich conyaaTbHO-9KOHOMMU-
JecKye PUCKM, CBI3aHHBIe C MACCOBBIM 3KOTYPV3MOM.
TpeTbyM HalpaBsIeHMEM CTaJI aHaJIN3 OCOOEHHOCTET
ero opraausanum B Poccumn.

1. O6m1as xapaKTepucTKa HeTaTMBHBIX II0C/Ie/I-
CTBWMV 3KOJIOTMYIECKOT0 TypWU3Ma [IJIs eCTeCTBEHHBIX
3KOJIOTMIEeCKMX CHCTEM.

MHorounciieHHbIe MCCTIeNOBaHMs YIeHBIX 13 pas-
HBIX CTpaH Bcé yarlle (pUKCUPYIOT HeTaTMBHOE BO3-
HeVICTBYEe SKOTYP3Ma Ha pacTUTEIIbHOCTD, BOLY 1
1ouBy. B O0JIBIIMHCTBe 3TMX MCCIIeIOBaHNI CO00-
IIaeTcs O TOM, YeM 00OpadMBaeTCs «BbITAIITEIBAHVIE»
JeJI0BEKOM ITOUBBI B pe3yJIbTaTe MeIIVX IIPOTyJIoK,
opraHM3ayM KeMIIVHTOB 1 PHIOaIKIL. 3HaUNTeITb-
HOe BJIVsIHVIE Ha OKPY KAIOIIYIO Cpely OKa3bIBaroT
ITOCJIeICTBYISL €3/1bI Ha JIOIIAfSX VI BeJIOCUIIeNIax, a
TaKKe BHeZIOPOXXHMKaX ¥ cHeroxoznax [13]. Dxocu-
CTeMBI U cpefia OOMTaHIA BecbMa yS3BVMBI M3-3a
Pa3BUTM M AaBJIeHVS Ha HUX MHAPaCTPYKTYPEhL.
CTponTebCTBO HOBBIX KYPOPTOB, OTeJIeVl, KeMITMHTOB
HaHOCUT yIIep0 5KOJIOIMYecKIM crucTeMaM. Jaxe
He3Ha4uTeJIbHbIE V3MeHEeHIsl, BHOCVIMBIE UeJIOBEKOM
B XapaKTePUCTUKN 3eMJIVI, BOIBL, JIFOO0TI MUKPOCPeIbI
oOuTaHMs, MOTYT HOBIVATE Ha GIIOpy 1 payHy TOM
VOTVI IHOVI 5KOCVICTEMBI.

HeraTtnsHoe BO3eVICTBIEe Ha 3eMJIIO ObUTIO VIC-
CJIeToBaHO MHOTMMM y4aeHbIMI. C y4eToM IIOJTyueH-
HBIX VIMI Pe3yJIbTaTOB MOXKHO BBIIEJINTh HECKOJIBKO
dakTOpOB BO3/EVICTBYIS SKOJIOTMYECKOro Typu3Ma Ha
rousy. B wacTHOCTY, TIpOMICXOINT ee yIUIOTHEHMe [14,
c. 915], ymeHbIIIaeTcs ee MaKpo- 1 O0IIIast IIOPMCTOCTD
[15, c. 1024], cHVDKaeTcs CKOPOCTh MHPIIIBTPAIIUI
(v yBemmramBaeTcs 3po3uis), M3MeHsIeTCs BJIaXKHOCTh
IIOYBHI, YBEJIMYMBAETCS CYTOUHBIV (a HEPemKo U1 ce-
30HHBIN) IMaIla30H ee TeMIlepaTyphl. Bcé 3To Hera-
TMBHO BJIMSET Ha IIPOLIeCCHI IIPOpacTaHs, yKOpeHe-
HVIS, pOocTa ¥ pa3MHOXKeHMSI pacTeHML. B 9acTHOCT,
YIUIOTHEHWe IIOYBbI YMeHbIIIaeT HeOTHOPOITHOCTD
IIOBEPXHOCTVI ITIOYBEL, UTO BJIeUeT 3a coDOVI CoKpallie-
Hye KoJIidecTBa 0J1aronpusaTHEIX MeCT IS IIPO-
v3pactaHus pacteHnii. Kpome Toro, yroioTHeHme
yBeM4YMBaeT MeXaH4IeCKOe COITPOTVBIIEHVIE TTOUBEI
K IIPOHMKHOBEHVIIO KOPHEV I MOXeT 3aTPyIHUTD
rosiBjIeHVe Bcxoros. CHYDKeHVe MaKpOIIOPUCTOCT!
MOXeT IIPVBECTU K HedUIIUTY KICIIOPOaa 1 YMeHb-
IIeHVIo 00beMa BOIIbL, AOCTYIIHOVL 71T PaCcTeHWIA.
DTu PpvsMgecKye M3MeHeHNs Hapsily ¢ COKpallleH-
€M OpraHI4ecKOTo BelllecTBa U IIpeo0pa3oBaHeM
ITIOYBEHHOVI MUKPOOIOTHI BeCbMa Cepbe3HO HapyIa-
IOT 3KOCVICTeMHBIe TIpotiecchl [16, c. 18]. Oum MoryT
HPEIISITCTBOBATE B3aVIMOIEVICTBIIIO MEX/IY II0YBOTL,

! DTO CTPYKTYpHas XapaKTepPUCTKa FPYHTa, OIIPeIeISioIIasi ero INIOTHOCTD
v MexaHn4deckye csorvicTBa. OHa 00ycIIOBIIeHa KOJIMYECTBOM IIOp pasMepoM Oostee 1 Mm.
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pacTeHVSIMU VI XVBOTHBIMY (HaIIpyIMep KPYTOBOPOTY
OUTaTEJIFHBIX BEIIIECTB).

Hawnbosiee oueBmHOe psiMoe BO3/IEVICTBIE Ha
PacTUTEIILHOCTb IMEET MECTO B Pe3yJIbTaTe IIOBPEeX-
IIeHVIsI, Cpe3aHVsl VI BHIKOPUYEBBbIBAHIS [I€PEBBEB 1
KYCTapHMKOB, UTO HEPEIKO CJIyIaeTCsI B XOZe ITeIIViX
HPOTYJIOK II0 SKOJIOTMYecKyM Tponam. [Tponcxonsar
V3MeHeHMs OTHeJIbHBIX XapaKTEPUCTUK PACTEHNVA,
BKJIIOYast YMeHBbIIIeHe VIX BBICOTBI, IJIMHBI cTeOIIes,
IUTOIIA/IN JIICTHEB, [IBETEHS U IIPOM3BOJICTBA CEMSIH.
Hexoropsle pacrenmns nornbaror. Te, uTo BEDKMBa-
0T, OOBIYHO He CTOJIb SHEPIMYHBI M Pa3MHOXKAIOTCS
MeHee ycrenrtHo. [ToaToMy B 30HaX opraHm3armm 3Ko-
TypW3Ma yTpadmBaeTcs ITIOTHOCTh PaCTUTEILHOIO
IIOKPOBa, OTMeYaIOTCs yXyALIeHVe POcTa pacTeHNUII
VI YMeHBIIIEHVE MX BUJOBOIO COCTaBa (II0 CPaBHEHVIIO
C y4acTKaMM, I7le TYPUCTIYECKOTO BO3IEVICTBIS He
65110) [17]. BummoBovt cocTas 11 CTPYKTypa pacTuTeNb-
HOCTV MEHSIIOTCS, IIOCKOJIBKY pasHble BVl PACTEHU
OTINYAIOTCA IPYT OT ApyTa yPOBHEM CIIOCOOHOCTI
IIEpEHOCUTD PeKpealMOHHbIe BO3IEVICTBS, IIPOTUBO-
CTOSITB IOBPEXIEHNSM, BO3MOXXHOCTY BOCCTaHABIIV-
BaThCS ITOCIIE ITOBpeXIeHs. PesyrpraTel Habmome-
HVS CIIELMaJIMCTOB YKas3bIBAIOT Ha TO, YTO HambOIIb-
IO YCTOMYMBOCTD K aHTPOIIOT€HHBIM BO3[IEVICTB-
SIM KOTYpM3Ma HPOSIBIIIIOT HU3KOPOC/Ible PacTeHVIS C
JKECTKVIMM V1 TVIOKVIMV JIMCTBSIMW (OHM JIydIlle OPyTUX
HPUCIIOCOOIIEHBI K CUCTEMATIUECKOMY BO3IIEVICTBIIIO)
[18, c. 54]. Takmm oOpa3om, OCIIENCTBIA peKpeari-
OHHOTI'O BO3[EVICTBVSI Ha PaCcTUTEILHOCTD 3aBUCST OT
BUZIa pacTeHWVI VI MHTEHCUBHOCTHM HapYIIEeHVIS VX
cpenmbl O0MTaHIS.

V3MeHeHMs cpefibl OOMTaHMS, CBSI3aHHBIE C TH-
II0M, pacIipefesieH/eM 1 KOJIMUECTBOM JIOCTYITHO
PacTUTEILHOVI VIV, HETaTUBHO BIIVSIIOT M Ha IVIKVIX
JKMBOTHBIX (1 B BOZle, U Ha cy1re). Harrpumep, j1ro060e
peKpearyioOHHOe BO3IEVICTBIEe Ha II0YBY YVIAISIET ee
BEPXHVE OpraHJecKye CJION WIV COKpallaeT mx,

YTO HPVUXOOWUT K YMEHBIIIEHNIO 00beMOB NI, 10-
CTYITHOVI [IJI1 MHOTMX BUJIOB KMBOTHBIX. B 4acTHOCTM,
yd4eHble 0OHAPYXXVIIV, YTO HapYIIIeHMs IIOYBEHHOTO
ITOKPOBa, BbI3BAHHBIE OOJIBIIINIM IIOTOKOM Ty PUCTOB,
[IPVBEJIN B CEBEPHBIX XBOVHBIX U JIMCTBEHHBIX JIecax
K ITOTepe OPraHN4YeCcKoro BeIecTBa, COIePKalierocs
B BEPXHMX CJI051X 1T0YBbI. OHO SBJISUIOCH MICTOYHMKOM
VLIV JIST KITEIEeVt VI KoJUIeMOosIaHOB (OpraHmn3MOB,
HUTAOMIVIXCS VICKIIFOYUTEIBHO pasjlaraloIevics
opranvkori). OpraHndecKoe BellecTBO, JieXalllee Ha
[IOBEPXHOCTY ITOYBBI, 00eCITeunBaIo pa3sHOOOpasHble
MUMKpPOCpeIbl 0OMTaHVIS 1171 IIO3BOHOYHEBIX 1 Oec-
ITO3BOHOYHEIX JKMBOTHBIX. B pe3yJibraTe BO3IeVICTBILSL
Ha HEKOTOPBIX TEPPUTOPVSIX VICUE3IIV IOITY IS
HAa3BaHHBIX BBIIIIE BUJIOB XVBOTHBIX, YTO IIPVBEJIO K
HapyIIeHMIO SKOJIOTMYecKoro OaaHca B 9KOCKCTe-
Max yMepeHHoro xmmara [19, c. 25]. YueHbre Taxke
(PUKCUPYIOT CYUIBHYIO HOJIOKUTEIBHYI0 KOPPEJIAIIVIO
MeXIy pasHoOOpasueM MUKPOCpensl OOUTaHs, CBs-
3aHHBIM C COZIEp)KaHMEM OPTaHIYeCKOrO BEIeCTBa, 1
BUZIOBBIM pa3HOOOpa3veM HaceKOMBIX. YasieHve 13
ITOYBBI OPTaHMUECKMX CJIOEB IIPUBOLINUT K MCUe3HOBe-
HVIO MUKPOCPELIbI OOUTaHVIS 1 CBSI3aHHBIX C HET CO-
obrttects XmBOTHBIX [20, c. 183]. JTroboe Bo3nencTBIe

Ha OJIVIH B OKasbIBaeT IIPsIMOe MV KOCBeHHOe
BO3[IEVICTBIE Ha APYyIrovi B/, HapymeHV[ﬂ eCTeCTBEeH-
HOTO CyIIIeCTBOBaHS MUKPOMEeCTOOOUTaHMI MOTYT B
WUTOre M3MEHUTD BCIO SKOCUCTEMY.

C npyrov cTOpOHBI, peKpeallioOHHas esiTeIb-
HOCTB YCWIVIBAeT M 3pO3UIO TIOUBEL B pesyrbraTe
MOTYT COKPaTUTBCS VUTV ICI€3HYTh OIS
OakTepwnit v1 TpnOOB Ha ITOBEPXHOCTY KaMHel. A OHU
SIBJISIFOTCS BAXKHBIM VICTOUHMKOM TIVIIIV IS WIEHN-
CTOHOIMX, MHOIMIX aMdubmi 1 psI0. [Tociiencreums
peKpearuy IIpUBOMASAT K YINIOTHEHUIO TIOYBHI, YTO BBI-
3bIBaeT pe3Kie M3MeHEeHNUs BUI0BOTO COCTaBa IIOYBEeH-
Hou payHEL B xore HEKOTOPBIX MCCIIe0BaHNIT OBITO
3apUKCHPOBaHO CHVDKEHVIE UMCIIEHHOCTVI IIIVIPOKOTO
CIIEKTPa ITOYBEHHBIX OeCITI03BOHOYHBIX Ha BBITOII-
TaHHBIX MecTax [21, c. 17]. BeisBiieHo u cHIDKeHMe
4MCIIEHHOCTY TIOUYBEHHBIX KJIeIllerl Ha TPOIMHKaX, 0
KOTOPBIM ITepeIBUTAIIVCH TYPUCTHI (IT0 CPaBHEHUIO C
MeHee BBITOIITTAHHBIMY ITouBaMm) [16, c. 18].

DKOJIOTWYeCKUT Ty PV3M MOXKeT HeraTMBHO BO3-
HeVICTBOBATh 1 Ha BOIHEBIE pecypchl. HeratusHoe
BO3JIEVICTBYIE OKA3BIBAIOT He TOJIBKO BOAHBIE (KaTa-
HMe Ha MOTOPHBIX JIOAKax Y KaHO3, HalIpuMep), HO
VI Ha3eMHBIe BUIBI peKpealiiOHHO JIeITeIbHOCTY,
BKJTIOYasl PBIOAJIKY, ITelITie IIPOTYIIKYM I TIOe3IKM Ha
BHEIOPOKHVIKAX.

B HeCKOIIBKMIX MCCIIeIOBAHMSIX COODITIaeTcsa O
KOCBEHHOM BJIVISTHV VICTIOJIB30BaHMs BHEIOPOXHIKOB
Ha TIOITYJIALIMV XXMBOTHBIX Ha 0CO00 OXpaHsIeMbIX IIpU-
POIHBIX TeppUTOPMAX. B wacTHOCTY, B mroHAX AJITO-
nonec (mrrat Kammdopums, CILIA) Ha KOHTPOIBHBIX
ydacTkax 0su10 B 1,8 pasa Oorblile BUIOB AIIEPUII 1 B
5,9 pasa Gorblie OrioMacchI SIIIIepL], UeM Ha Y4acTKax,
IIOMIBEPIIIIVIXCS BO3IEVICTBIIO BHEIOPOXHMKOB. Kpome
TOTO, Ha KOHTPOJIBHBIX YYacTKaX 00beM KyCTapHUKOB
6501 B 40 pa3 OorbIIM, YeM Ha ydacTKaX, ITOJIBepr-
IIMXCSI TAKOMY BO3IIEVICTBIIO, a IIOKPHITHE V1 00BeM
MHOTOJIETHEV PAaCTUTEIIbHOCTY IIOJIOKUTEIIFHO KOP-
PpeMpoBaIA C KOIIMYIECTBOM 0CO0eTT 11 KOJIYIECTBOM
BUZIOB SAIIEPULL 1 MJIEKOIIUTAIONX [22, ¢. 5].

B Poccmm momoGHOTO posia HeraTMBHBIE IIOCIE-
CTBMSI 9KOTypM3Ma MHOTTIa OTMEYArOTCs CyIe0HOM
npakTukon. Tak, A30Bo-HepHOMOPCKMII MeXparioH-
HBIVI IIPVPOIOOXPAHHEIV IIPOKY POP 00paTWiICs B CYL,
B MIHTepecax HeolIpee/IeHHOrO KpyTa JIUII C ICKOM
0 3arIpeTe AesITelIbHOCTY B YacTU MpeIoCTaBIeH s
YCIIyT II0 IOCTaBKe TyPUCTOB 110 MapuipyTy «Ilman-
CKVe BOJIOIIaIbl» B TPYIHOIOCTYIIHbIE MecTa TOPHO-
ro peibeda pexu ITmama (Kpacromapckuit kparit).
OTBeTunKy OKa3bIBaJIV yCIIYTH II0 TOCTaBKe 3KOTY-
PVCTOB IO YKa3aHHOMY MapIIPyTy Ha aBTOMOOVIISIX-
BHenopokHMKax. [Ipu 3ToM nepeBo3ka TypuCTOB
IpoBOAWIACchk B BOJOOXpaHo 30He peku Iimaga n
HeITOCPeICTBEHHO B CAMOM BOJTHOM OOBeKTe (BBEpX
1o pycity peku). I1o 3Toit mpuamHe ocylecTsieHe
IIAaHHOW e TeTbHOCTY IIOBJIEKIIO 3arpsisHeHe VI VIC-
ToOITeHMe BOOHOro oobekTa — peknu [Imrama. Pacemo-
TpeB [1eJI0 MO CYIIEeCTBY, CY 3allpeTiI MCIIOIb30BaTh
3TOT Ty PUCTUYECKUVI MapIIpyT..

KaraHve Ha MOTOPHBIX JIOKaX VI IeATeIbHOCTD
Ha Oepery MOTyT BO3[EVICTBOBATh Ha XVMWIECKUT
cocras Bofpl. K ripruMepy, mogsecHbIe MOTOPEI BbI-

! Pemmermte I'enieHmKmKCKoro ropozckoro cyma KpacHomapckoro kpast 1o ncky A3oBo-
YepHOMOPCKOT0 MEXPariOHHOIO IIPMPOIOOXPAHHOIO IIPOKypOpa B MHTepecax HeOIIpeNeIeHHOTO
kpyra st / / URL: https:/ / gelendjik-gor--krd.sudrf.ru/modules.php (mata obparenms: 14.10.2024).
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OpaceiBaroT Macyo 11 O€H3MH, KOTOPEIe, Oe3yCIIOBHO,
CIIOCOOCTBYIOT HETaTVMBHBIM XVIMITIECKVIM IIpoIieccaM
B BOIHOM OOBEKTe VI HAHOCST Bpell PacTUTEIbHOMY 1
XVIBOTHOMY MUPY ero sKocucreMbl. Kpome Toro, mym
OT MOTOPHBIX JIOIOK MOXeT OeCIIOKOUTB BOJIOIlIaBa-
IOIIVIX IITHULI IO TaKOV CTEIIeHM, YTO OHW IIOKVIAIOT
HIPVBBIYHYIO I HUX Cpely oOuTaHs (peKn M MHBIe
BOTIOEMBI).

B sumHwMI nepuop, peKpeallioHHOe BO3[IeVICTBHE
OCYIILIECTBJISIETCS IIOCPENICTBOM VCITONIb30BAHMSI CHe-
roxonos. OHM IIOBPEXIAIOT KYCTapHUKY, COKPAIIAlOT
PacTUTETLHBIV IIOKPOB, M3MEHSIOT BUIOBOVI COCTaB
pacreHmii.

BorranTeiBaHMe V1 ApyTie BUABI peKpearyiOHHO-
'O BO3ZIEVICTBVIS Ha OeperoByIo JIMHIIO MOTYT TaKXKe
HOBJIVSITH Ha PeXXuM TeueHms pekn. Cripoc Ha peIOy
CO CTOPOHBI TYPUCTOB HAIIPSMYIO BIIMSET Ha MECTHOE
PBIOOIIOBCTBO 1 yIpOXKaeT IIOIYJIAIVSM IVIKMX K-
BOTHBIX. BMecTe ¢ TeM TypuCTBI MyCOPSIT Ha Tepp-
TOPMM MeCT IIOCEIIeHNs, 9YTO IPUBOANT K CEpbe3HBIM
V3MeHeHVIsIM Cpefibl OOMTaHM U JIOKaJIM3aIui IIOIy-
JIALIVIVI JKMBOTHBIX 1 IITHLL. VccieroBanms ToKasam,
YTO B IIVIITY IITEHIIOB HEKOTOPBIX IITHLI, HAIIpVIMeP
CVIHWII, TIOTIaal0T IUTACTVIKOBBIE OTXOMBI [23].

Omrako ogHVIMY TOJTBKO SKOJIOTMHYeCKVIMY ITOC/Ie-
CTBUSIMIU (B BUIe yilepba, HAHOCMMOTO COCTOSTHIO
611011€HO030B) BO3IEVICTBIIE IKOTYpM3Ma He OrpaHdy-
BAETCHL.

2. CoumasIbHO-3KOHOMMYecKVe HeraTuBHbIe
MOC/IeACTBS K0Ty pU3Ma.

CymecTByrorye B MMPOBOM MacIITabe 5KOHO-
MIUecKVe BBITOIBI OT 3KOTypr3Ma He ITOIHaloTCs
KOJIMYECTBEHHOVI OIIeHKe, HO OHM O4YeHb BEJIVKIA.
DKCIIEPTHI TOBOPST O TOM, UTO HE MEeHee I10JIOBVHBI
MMPOBOTO TyPU3Ma ¥ Iy TEIIeCTBUI IIPUXOONTCS Ha
TaK Ha3bIBaeMBbIVI TeOTypM3M!, TO eCTh Ha ITyTellle-
CTBVS K KOHKPETHBIM reorpadmaecKyM JOCTOIIPUMe-
YaTeIbHOCTSIM. 3HAUMTeIbHAS YacTh M3 HMX BefeT K
o0BeKTaM, MHOTVIE 113 KOTOPBIX HAXOZSTCS Ha 0c000
OXPaHSIEMBIX IIPUPOITHBIX TEPPUTOPVSIX.

bruto mopcunrano, uro, HanipuMep, B CeBepHOM
AmepuiKe HallVIOHJIbHBIE TTAPKV BHOCAT B 9KOHOMM-
Ky okor1o 250 mwwumapaos gosuiapos CIIIA B rom,

B TOM 4JICJIe 32 CYeT 3KOJIOTMYEeCKOro Typusma [24,

c. 132]. B ABcTpammut OT 4eTBepTH [0 TPETH Ty PUCTH-
YeCKOVI MHZY CTPUM IIPVIXOATCS Ha SKOJIOTMYECKUT
TypusM [25, c. 107], uTo IpMHOCUT B BU/IE JOXOIA
oxor1o 10 mmwumapnos goswiapos CIIIA B rom. Bo
MHOTIMX cTpaHax Adpukn v JlaTuHCKO AMeprKu
IIOYTY BCS Ty PUICTIYECKas HAYCTPVISI OCHOBaHA Ha
3anoBegHuKax. B panone FOkon Ha cesepe Kanabl
Ka>K/IBIVI [JOJUIAP, BJIOYKEHHBIV B 3aII0BEIHUKM, IIPV-
HocuT 3,5 HoJUIapa JoXoza OT 3KoTypu3sMa [26].

B curyarrim, Korma TeMIIsl pa3sBUTVIS 3KOTY PU3-
Ma BO MHOIVIX CTpaHax Mypa CTaJIvi BeCbMa BBICOKVA,
IJIABHOV 3a/1a9ert I 0c0O00 OXpaHsIeMBIX TePPUTO-
WV CTaHOBUTCS oDecIiedeHe COOIIIOIeHIsI OCHOB-
HBIX [IPVHIIMIIOB 3KOJIOTMYecKoro Typusma. Harmpu-
Mep, B Kurae skoTyprsM 10sro 6bUT B 3a4aTOUHOM
COCTOSTHWM, HO €0 ObICTpOe pa3BuUTVIe IIPMBEJIO Ce-
TOHA K AncOaiaHCy SKOCKCTEM U YXYOIIEHVIIO COCTO-
SIHVISI OKPY KafOILeVi Cpebl B Ty PUCTUYECKVIX Pavio-
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Hax, 4TO IIPOTVBOPEYNT IIepBOHAYAIbHOMY HaMepe-
HVIO COXPAHSITh 9KOCUCTEMEI [27, . 76].

DKOTYPU3M CO3[1aeT HOBble BO3MOXXHOCTY IS
TPYZOYCTPOVICTBA MECTHBIX XuTesiert. OH ITIOMOTaeT B
YIIyYIIeHV MTHAPACTPYKTY Pl TEPPUTOPUN, Pa3BU-
THM TpaHCcIopTa. I10 HEKOTOPBIM JaHHBIM, Ha OIHOI'O
MEeCTHOT'O JKUTeJIsI MOXeT NpuxoauTecs 1o 130 sxkoTy-
pucToB. C OgHOVI CTOPOHEL, 3TO CTUMYJIVIPYET IIpo-
VI3BOIICTBO Pa3/IMIHBIX BUIOB IIPOAYKIVIN, HEOOXO-
IOVIMOVI JIJISI TIOTpeOIIeHMs Ty pycTaMu, obecriednBaeT
pabounmMy MecTaMyM MHOTHX crienaymicTos. OmHako,
C APYTOVI CTOPOHBI, B CJIy4ae M3MeHeHVsI PhIHKa
TPYZa, 5TO MOXeT BBI3BaTh BCIUIECK Oe3pabOTMUIIbI
7 000CTpeHMe COIMaIFHOV HaIIPSDKeHHOCT. Tak,
aHaJIV3 COBPEMEHHOTI'O COCTOSIHMS TY PUCTCKOV VIH-
dpacTpykrypsl B 3aKasHuke «barmapckuri» (Poccris)
CBUJIETEJIBCTBYET O CMEHe OCHOBHOI'O HallpaBJIeHVIS
XO3SVICTBEHHOVI [IesITeJTbHOCTY HaceJIeHMs CET1, pac-
IIOJIOKEHHBIX B TPaHMITaX 3aKa3HMKa. PacTer uniciio
0OBEKTOB TypH3Ma VI YMEHBIIAeTCs POIIb CETTHCKOTO
xo3svicTBa [28, c. 272].

DKOTYpW3M IIPEeBPATWICS B KPYIIHBIVI CEKTOP KO-
HOMMUKUY, U KaK JIFo0as esTeJIbHOCTD, OCYIIIeCTBIIse-
Masd B IIMPOKMX MacITabaX, MMeeT KaK IIO3UTVBHBIE,
TaK ¥ HeratmpHbIe TocIencTBst. C SKOHOMMYECKO
TOYKM 3PeHVISI OH IIPUHOCHUT I0JIb3y TOIBKO TeM
rpyIIiaM HaceJleHVsI, KOTOpble 3aHMMAaIOTCs CBSI3aH-
HBIM C HUM OM3HeCOM, BKJTIOYasl TOCTMHUYHBIE YCITy-
I'l, IUTaHue, paboTy I'M0B, TOPTOBIIIO Ha MECTHBIX
PBIHKax. B To >ke BpeMs JIroIM, 3a1eVICTBOBAaHHEIE B
CeJILCKOM XO3SIVICTBE, ITO-IIPeXXHEMY 3aBUCAT OT IIPY-
POIHBIX PECYPCOB.

ITockoJIbKy TypW3M HOCUT, KaK IIPaBIUIo, Ce30H-
HBIVI XapaKTep, OH o0ecrieunBaeT B IIEPBYIO OYePerb
CEe30HHYIO 3aHATOCTh. Tak, B VIHgum TypusM, opu-
eHTHPOBaHHKIV Ha peKy ['aHT, BHec OOJIbIIION BKIIafT
B PasBUTVIE HAIMOHAIIBHOV S5KOHOMVIKM ¥ 071aroco-
CTOsIHVE MeCTHOro HaceeHmst. OmHaKo OOJIBIIION
Ce30HHBIVI HAIUTBIB TYPVICTOB IIPUBETI K YXYIIIEHUIO
COCTOSTHVISI OKPY>KaIOLIEVT CPeJIBI U ITIOTePe MECTHOM
CaMOOBITHOCTH VI TPAIULIVIOHHOV KyJIBTYPEI [29].
WUccmemoBaHst MHAMVICKMX YUE€HBIX TOBOPST O TOM,
9TO 32 HECKOJIBKO JIET IUIOIIAb KEMIIVTHIOB Ha peKe
I'anr 3HAYMTEIFHO YBEIMYWIACH. DTO pacIIipeHe
HpUHeCIIo OOJIBINYIO MpVORUIbL BiIafesibliaM Ov3Heca,
IIOCTaBIIMKAM ITPOyKTOB IINTaHWs, OpraHu3aTopam
pasMerrieHms. MeXxay TeM, 4ToOBI 1130eXkaTh Oec-
ITIOKOVICTBA CO CTOPOHBI UeJIoBeKa B JTHEBHOE BpeMs,
>KMBOTHEIE TIepelllI Ha HOYHOV 00pas3 XM3H.
Bonnas drropa n dayHa rmocTpamaii 13-3a pe3Koro
yBeJIITIeHVIsI KOJIMYecTBa OTXOIO0B (BK/IIOYast OCTaTKM
MLV VI APYTHE IIPOIYKThI YeJIOBeUeCcKOV XXIU3HeTIe-
SITEJIBHOCTY). BoJTbIioe KommuecTBo aBTOMOOWIIEN 1
KOCTPOB B parioHe KEMITVHTIOB YBeTNYIIIIO YPOBEHb
3arpsi3HeHM: Bo3ayxa. CKOIUIeHVe OTXOIOB pas3py-
ITaeT XMBOMVICHYIO IIPVPOAY U IIPUBOONUT K YXYAIIIe-
HUIO COCTOSTHMSI BOJIBI U TIOYBEI.

Hapsimy ¢ acTeTmueckiM yi0BOJIBCTBYIEM 3KOTY-
PVI3M IIpeIOCTaBISeT Ty PUCTaM BO3MOXKHOCTD ITO3Ha-
KOMUTBCS € Pa3/IMYHBIMY TPagVLIVIOHHBIMU KYJIBTY-
paMu 1 B TO ke BpeMsI ITOBBIIIIaeT OTEeHIIMaT CaMO-
pa3BuUTIL MecTHOrO HacerieHws. OgHaKo, ¢ Apyrov

! Stueve A.M., Cock S.D., Drew D. The Geotourism Study: Phase I Executive Summary //
ViccrenosaHne reotypusmMa: aekrponssiit otaeT // URL: https:/ / destinationcenter.org/
wp-content/uploads/2012/01/ geotourism1-survey.pdf (mata obparmenmis: 14.10.2024).
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CTOPOHBI, OH MOXXET 00epHYyTBhCSA POCTOM COLMAIBHON
HeCTaOVITLHOCTY, IIOCKOJIBKY He VICKJIIOYeHbI KOH-
(pIIVIKTBI Ty PVICTOB pa3/INYHBIX BEPOVICIIOBEIAH U
KyJIbTYp ¢ MecTHbIMY Xutersimu [30, c. 521]. Yuensie
yKa3bIBaloOT Ha TO, YTO Ty PUCTHI 3a49acTyO TPaTsIT
MHOTO [IeHeT BO BpeMs CBOVIX ITyTeIIIeCTBII, He
OCO3HaBasi TPV TOM, UTO IIPENICTaBUTEI N MECTHBIX
OOIIIMH MOTYT He pacIiojaraTk CTOJIb BHYIIINTETbHbI-
MU CpelicTBaMIL. DTO IIOPOXKIAeT 3aBUCTh, KOTOpas
CO3/JaeT II0YBY ISl BOSHMKHOBEHVIS COLaIBHO
HectabwisHOCTH [31, €. 209]. BMecTe ¢ TeMm 3aMeTmM,
YTO 3allafiHas KyJIbTypa BOCIIPMHMMAET IPUPOLI-
Hble 0OBEKTEI TOJIBPKO KaK MeCTO OTHBIXa (B OTIINUVIE
OT KOPEHHBIX XXWUTeJIeVl, /I KOTOPBIX 3TV OOBeKThI
SIBJISIIOTCS, HAalIpUIMeP, MeCTOM OXOTBHI 11 cOopa IIpo-
oyKToB mMTaHus). Hepenko TypucTel, OTIIPaBIIsIsiCh
Iy TEIIeCTBOBATh B APYTYIO CTPaHy, MMEIOT HEIIOJIHOe
VTV ICKaXKeHHOe TIpeJICcTaBIIeHe 00 0cOOeHHOCTSIX
ITOCeIIIaeMOr0 pervioHa, 9TO IPVBOANT K KyJIbTYP-
HOMY HeIIOHMMaHWIO MeCTHBIX JKITeJIeV, HarHeTa-
HVIO HaIlpsDKeHHOCTIL. 1715 IpeoTBpaleH s 3TOro
BaXHO OPraHM30BBIBATh PabOTY I10 IIPOCBEIEHIIO
TYPVCTOB, 00OTaIIeHNIO VX BO BpeMs Iy TEIIeCTBIS
CBeIIEHVISIMY O KYJIbTYpe HapOIO0B, IIPOXKMBAOIIIVIX

B MeCTaXx, T7ie OHV OKa3bIBAIOTCS, PacIIpOCTPaHEHWIO
Vet o0 yBaXXUTeIIbHOM OTHOIIEHWY K IIPUPOITHBIM
mocTorpuMedaTenbHOCTIM. KoMinieke nHdopmarim,
HIPENOCTABIIIEMOV Ty PUCTaM, JOJDKEH BKJIIOYATh B
ce0s corracoBaHHBIE C MECTHBIMY BJIACTSIMU CBEJIe-
HVISI O IIpaBWUIax ITOBeIeHs B MeCTaxX IIpeObIBaHs,
00 oObrgasix xxurestert (B TOM UMCIIe OCOOEHHOCTSIX
KYXHV, OHeXIbl, MEHTa/INTeTa).

3. ITpoGsieMbl OpraHmM3aIMm 3K0JI0TMIECKOro
Typnsma B Poccumn.

Poccust - orpoMHast cTpaHa ¢ KOJIOCCaIbHBIMIL
TYPVICTMUECKVIMU I PEKPearIOHHBIMI PeCypCaMm.
OHa o0s1amaeT BHYIITUTEIBHBIM IOTEHIIVAIOM TS
OpraHM3aIyN Iy TeIIecTBII B HeTPOHYThIe YTOJIKM
HOpUpOIEL, MpUOoOIeH s K ee KpacoTe. Teme 3KoJ10-
IMYeCKOTo Typu3Ma HPpUIaeT 0COOYI0 aKTyaIbHOCTh
TO OOCTOSITEIIBCTBO, UTO C KaK[IBIM I'OIOM 3Ta OTPaCiIb
sxoHOoMMKM pacTeT Ha 20-30%. besyciosHo, TypmcT-
CKas OTpacylb IOJDKHa OBITE S5KOHOMIMUIECKN 3 dek-
TMBHOVL, HO IIPVI 3TOM Ba’KHO IIOHWMMATh, UTO OCHOB-
HBIM ITOKa3aTesieM 3(peKTUBHOCTY yIIpaB/IeHWs
OOIIT sBisieTcst BOBCe He MaTepUaJIbHBIV PE3YJIIbTAT,
a OpMeHTals Ha HayKy, 9KOJIOTMYecKoe IIpOoCBellie-
Hvie 1 00Oy4JeHVe ITOCeTUTeTIETL.

B sT01 cuTyarum BeI3BIBaeT 00eCTIOKOeHHOCTD,
4o B pefgepanbHOM poekTe «CoxpaHeHMe O110-
JIOTMYeCKOTo pa3HooOpassi 1 pa3BUTHe SKOJIOTde-
CKOT'O TypM3Ma» (B paMKax HallMOHAJIBHOTO IIPOEKTa
«DKosorms», paszen 4.8) B 4MCII0 OCHOBHBIX ITOKa3a-
TeJieVl BKIIIOYEHO yBeJIdeHe KOJIMYIecTBa ITI0CeTH-
Tentert OOIIT. BmecTe ¢ TeM B wacTy 3KOTypusMa He
HpenyCMOTpeH MOHUTOPMHT peKpearioHHO gesi-
tenbHOCcT OOITT, Ha KOTOPBIX peanmsyeTcs npo-
ekT. TakuM 00pa3oMm, 11eJIbI0 JAHHOTO IIPOEKTa SIBJIS-
eTCs IIpYBJIeYeHre OOJIBIIIOrO KOJIMYIEeCTBa SKOTYPU-
cToB 11 pocT nHBecTULMIL. [Tpu aToM Oe3 BHMMaHM
ocTaJics BOIIPOC O Bpefle, IPUIVHIeMOM VKOV
HOpVpoIe MacIITaOHBIMIU IIOTOKaMM TYPWUCTOB [32,

c. 55; 33, c. 201]. Ha narm 3oy, j1r000e 1wiaHUpPO-

BaHIe IIPUBJIeUeHVIs IHBECTUIIUY Ha TEPPUTOPUN
OOIIT Heobxommmo 00CyKaaTh C SKCIIepTaMIL.
Gortee Toro, cjlefyeT Ha 3aKOHOJATeJIbHOM yPOBHE
HPeyCMOTPETh MOHUTOPVIHT ITIOCJIEAICTBUNL peEKpea-
LIIOHHOW HesITeJIbHOCTY C LeJIBI0 X MUHVIMV3ALIVIL.
ITo omeHKaM CreMasIiCcTOB, OTCYTCTBYIE TOJKHOTO
KOHTPOJIS M PETyJIMpPOBaHMs peKpealIOHHON Ha-
IPY3KM CO3TaeT YIpo3y yTpaThl IeHHBIX IPVIPOIHBIX
o0wexToB [34, c. 33].

Yxas ITpesunnenra Poccurickont @Penepanyy oT
7 mast 2018 r. Ne 204 «O HalMoOHaJIBHBIX 1IJIIX U CTpa-
Term4ecKmx 3agadax passuris Poccuriickon Penepa-
v Ha Ttepmoz, 1o 2024 roxa» BKITIOUWIT COXPaHeHe
Orororraeckoro pasHoobpasms 1 co3manme MHdpa-
CTPYKTYPBI 3KOJIOTTIECKOTO Typy3Ma B HallVIOHaITb-
HBIX I[IapKaXx B YMCIIO IIPVOPUTETHBIX 3354 Pa3BUTHSL
cTpanbl. OMHAKO IIPVIXOAUTCS KOHCTATVIPOBATh, YTO
BCé Oostee 0boCTpsieTcst KOH(IMKT MeXTy HeobXo-
IVIMOCTBIO OXPaHBI IIPVIPOJIBI VI IIOTPeOHOCTSIMM
skoTypusMa Ha OOIIT no Borpocam opraHvsalumn
Y ICTIOJTBE30BaHMS TY PUCTCKON MHAPaCTPYKTYPBhIL.

Ee cTponTebcTBO 1 HTOCIIETYIOIAS SKCIUIyaTalvs
HAHOCST OOJIBIIION BpeLl OXPaHsIeMbIM IIPUPOIHBIM
naHAmad TaM 1 O110JIOTMYecKOMy pa3HooOpasuro.

K coxanennto, B Poccum dpukcmpyercst HeraTusHas
MpaKTVKa CO3MaHNs PeKpeallioHHON MHPPACTPYK-
TypHI Ha TEPPUTOPVSIX HallVIOHAIBHBIX ITapKOB. DTa
IPaKTVIKa TIOOIIPSIETCS 3aKOHOATeIIEM, €CITU CYIUTh
10 HOpMaM, BKJIIOYeHHBIM B DerrepaIbHbIN 3aKOH OT
30 mexabps 2022 r. Ne 505-P3 «O BHeceHMUV M3MeHe-
"1 B DegepanpHbIN 3akoH «O0 0c000 oXpaHsIeMBIX
IPVIPOTHBIX TEPPUTOPVSIX» Y OTHEIbHBIE 3aKOHOIA-
TesbHble akThl Poccurickon Penepanm». B pesysib-
Tare 0Ka3aJIoch, HAIIpVIMepP, BO3SMOXXHBIM BO3BEJIEHVIE
30aHMVI BBICOTOVI B JIEBSTH 3TaXKeVi B peKpearmoHHOMI
3oHe TebeprmrcKoro HarMoHaIbHOTO Mapka'. ITo
MHeHMIO T.B. 3imoTHMKOBOM, TOO6HOTO poa HOBa-
LWV B 3aKOHOIATEe/IbCTBE JIETA/TN3YIOT BO3MOKHOCT
MIOSIBJIEHVISI Ha 3€MJISIX 3aIIOBETHMKOB Pa3IMIHBIX
PeKpearoHHBIX 00BEKTOB KaIlUTaJIbHOTO CTPOVI-
TeIbCTBA (TOCTUHMLL, TOCTEBBIX JJOMOB, KOTTEIKHBIX
riocesiko) [35, c. 15]. Takme gevicTBYIS 3aKOHOIATEIIS
He COOTBETCTBYIOT LIeJIAM U 3afiavdaM HesTeJIbHOCTI
3aIIOBEIHVKOB.

Kopmszenne TypricTaMit JKMBOTHBIX MOKET BBbI-
3bIBaTh pa3HOOOpa3Hble M3MEHEHIS B MeXaHM3MaxX
COLMAJILHOIO II0BeeH s mocyienHmx. JK1BOTHbIe
ITOKVZAIOT CBOV TEPPUTOPW ¥ KOHIIEHTPUPYIOTCS
B TeX MecTaX, I7le MOXKHO BBIIIpallBaTh VI Y
TYPVCTOB, 9TO B ITOre HETaTMBHO OTpakaeTcs Ha
Hpolecce pa3sMHOXeHMs. VIcKyccTBeHHOe IIoIKapM-
JIMBaHVIe ITOTEHIIMaIbHO OIIACHO ITOJIHBIM pa3pyllle-
HVeM HOPMaJIbHOTO IINITIEBOTO ITOBEAEHMS AVIKVIX
KMBOTHBIX. YXe cevtuac Ha lasibHeM Boctoke Poccrm
PV OpTaHM3AIIMM SKOJIOTMYIECKVIX Ty POB I Ha-
OrromeHIIS 32 MOPCKVIMM XMBOTHBIMY BO3HUKAIOT
cepbe3Hble IpobseMbl. 1t periiaMeHTaI M YCTaH-
LIV, C KOTOPOVI OIYCTUMO HaOJIIOfIeHIIE, er0 BpeMe-
HVI, OrpaHMYeHMs KOJIMYecTBa HaOJroraTeser Opuim
paspabotansl «PekoMeHaaIMy IT0 HaOJIIOIEHMIO 3a
JIACTOHOTVIMM ¥ KaJITaHaMM B PeKpeariOHHBIX I1eIsxX

Ha JIeXOUIIIax 1 B MecTax CKOIUIEHMV» 1 «PeKoMeH-
Jarnmy 1o HabJIIoIeHNIo 3a KUTOOOpasHBIMI B pe-

! TTpuka3 MuHMCTepCTBa IIPUPOAHBIX pecypcoB 1 skortorum Poccurickont Pemepanym ot 19.07.2023 Ne 445
«O6 yrBepxxaenvm ITommoxermst o Tebepavmckom HaroHamsHOoM napke» // CIIC «KoncymeranTlImroc».
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KpearIoOHHBIX ITesisix». OmHaKo OHM HOCAT PeKOMeH-
TaTesTbHBIN XapaKTep, 1 3a9acTyIO X UTHOPUPYIOT
[36, c. 289]. OnKmx XMBOTHBIX IIPOIOJDKAIOT OKPY-
XaTb, OeCIIOKOWTB, MEeIIAIOT M KOPMUTBCS B MOPe,
HBITAIOTCSE KOPMUTB UX C pyK. YTOOBI M3MEHUTH
CJIOKMBIITYIOCS CUTYaluIo B cpepe HaOIIOmeHNIS 3a
MopcKmMM XMBOTHBIMIY, [IpaBurenscTBom Kamyaar-
CKOTO Kpas ObUI HPWHST CIIeIMaIbHBIV ITOI3aKOH-
HBIVI aKT, perjiaMeHTUPYIOIINI IIpaBiia IIOCeIeHMs
JIeXXOVIIT MOPCKVX MJIEKOIITAOIINX VI HaOJIFomeHvs
3a HUMM'. DTOT TOKYMEHT AaeT HaJl30pHBIM OpraHaM
BO3MOXXHOCTB IIPVMMEHSTH K HapyIINTEIISIM MepPbl
aIMVHVICTPaTVBHOTO BO3AeVICTB. Ero HOpME! 3a-
IpeIaoT K0Ty prcTaM KOPMUTD OVKMX XMBOTHBIX B
MecTax mx oburanvsa. HeobxommmMo oTMeTITh, UTO 13
TeX ke cooOpakeHNIt B IToj1oKeHsi 0 MHorvx OOIIT
denepapHOTO 3HAYEeHM (3aII0BEIHMKAaX, HAIlMO-
HaJIbHBIX ITapKaX) ObUIVI BHECEHBI ITYHKTBI, KOTOPBIMU
«3alperraeTcss KOPMWUTh, OeCTIOKOUTE 7 IIpeciIeioBaTh
IOVKVX XVBOTHBIX»?. Takum oOpa3oM, 04eBMUIHO, 4TO
OIVICAaHHYIO BBIIIIe IIPO0sIeMy HeoOXOMMMO pelaTh
Ha rocyapcTBeHHOM ypoBHe. I IpuxonuTcst KoHcTa-
TUPOBaTh, UTO B HACTOsIIIee BpeMsl HOPMBI, PeryJi-
pyIoIIIVie OTHOIIIEHNE JTIOeV K VKM KMBOTHBIM B
cpepe 3KOTypM3Ma, 3aKpeIUIeHBI JIUIITb B HECKOTBKMX
nostoxeHmsix 00 OOITT u permoHanpHbIX akTax Kam-
YaTCKOTO Kpasi.

K uricity HeraTvBHBIX ITOCJIEACTBUV SKOTYpU3Ma
cJleftyeT OTHeCTV OOJIbIIIve IIOTOKU Ty PUCTOB, OCO-
OeHHO B oIpernesieHHbIe ce30HBL. Hamprmep, crienm-
aJIVICTBI OTMEYAIOT, UTO HEPEeTyJIMPYEMBIN Ty PU3M
HpeACTaB/IsieT YTPOo3y IS COXPaHEeHMs SKOCVCTEM
fora Poccymt. CvyibHOe HeraTMBHOe peKpearioHHOe
BO3JIEVICTBYE OKa3bIBaeTCsd Ha PeJIIKTOBbIe MOJCKeBe-
JIOBBIE PEIKOJIeChs], 9YTO OOYCIIOBJIEHO VX PaclpoCcTpa-
HEHHOCTBIO B 3TOM YacTy cTpaHbl. Ha Teppuropusx
3aKa3HMKOB VI IaMSITHMKOB IIPVIPOIBI PETyIVPOBaHe
3KOTYpPM3Ma OCYIIEeCTBIIsAeTCs Cl1ab0, HOCUT CTUXMI-
HbBI xapakTep [34, c. 33]. B ITpubarikaibckoM Hamm-
oHasipHOM Hapke «OcTpos OIbX0H» B JIETHUV CE30H
HalJIrojaeTcs MacCcoBoe CKOILIeHVe SKOTYPUCTOB: OHI
Ppa3OMBalOT MaJIaTOYHBIe JIareps, JINIIEeHHbIe 3JTe-
MeHTapHBIX yI0OCTB, MyCOPST, BHITAIITBIBAIOT PacTU-
TeJIBHOCTD, YTO HAaHOCKT OOJIBIIION Bpe, 9KOCVCTeMe
barikana®.

K gmciry ocHOBHBIX yIpo3 IIsi cOXpaHeHMs Ovo-
Ppa3sHo0DOpasus pacTeHWI U AVIKMX )KUBOTHBIX B
rpanuiiax OOITT KamMyaTKky, BOSHUKIIIVIX TIO TPUYNA-
He OpraHM3amyi MacCOBOTO 3KOTYpW3Ma, OTHOCITCS:
Zerpafaliyisi TOPHBIX, TYHOPOBBIX VI YHUKaIBHBIX
TepMaJIbHBIX JIaHIITadpTOB; yBemdeHne dakTopa
OecrIoKOVICTBa OXPaHsIeMBIX BUIOB XXMBOTHBIX; CO-
KpallleHVe IUIoIaay HeHapyIIeHHbIX JIaHaad ToB
BCJIEZICTBYIE Pa3BUTL IOPOXKHOM (TPOIVTHOYHOW)
CeT U CTPOUTEIILCTBA OOBEKTOB Ty PUCTCKOT MHpa-
cTpyKrypslL [Ipm 3TOM caMbIM G0IBIIVIM Harpy3KaM

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

HOJIBEPTraroTCs HayOoslee ys3B/MbIe TepMasIbHbIe

VI ByJIKaHMYIeCKVe IIPUPOLHbIe KOMIUICKCEI — Ha MX
IOJTIO TIPMIXOAUTCS 0K0JI0 70 % MOIyJIApHBIX TYPU-
CTUYeCKMX MapIIpyToB Kpad. KpyTusna ckiioHOB, He-
PaBHOMEPHOCTh paclpesie/IeHN s COJTHEUHOTO M3ITy-
YeHVIsI ¥ 0CAJKOB U CBA3aHHOE C 3TVM MHTEeHCUBHOe
passuTHe feHyaanmy, 6emHOCTb PIIOPUCTITYeCKOro
COCTaBa TPABSHOIO SIPyCa ABJIAOTCS IIPUYIMHAMM VH-
TEeHCMBHOTO M3MeHeHs JaHHBIX JIaHA11adToB 13-3a
aHTPOIIOTeHHOTO JTaBJIeHVI.

11 victipaBiieHMsI CUTyally 1 OpraHu3an
Ge3omacHOro I MPUPOEI 3KOTYPr3Ma Ha TpoIax
VI IIpU Bbe3/le Ha TEPPUTOPUIO 3allOBeTHVKOB pasMe-
[aioT MHPOPMaLUVOHHbIe cTeHabl. O3HaKOMIIeHMe C
pa3MelrieHHOV Ha HUX MH(OpMaIiuer - HeoTbeMIle-
MBIV aTpUOYT 3KCKYPCHMOHHBIX ITporpaMM. OHako,
IOCKOJIBKY Ha CTeH/ax IIpeJicTaBsIeHbl BaXKHbIe I
5KOTYPUCTOB CBelleHVIs, IIPOVICXOOUT CKOIUIeHVe BO-
KPYT HVX JIIOfEV, YTO NPVBOOUT K BEITAIITHIBAHWIO
PacTUTETLHOTO ITIOKpOoBa 1 3po3um rpyHTa. K Takym
JKe HeraTMBHBIM BO3/IeVICTBUAM Ha IIOUBY IIPVUBOIUT
¥ OTCYTCTBYe HacTWIa, IIPUIIOHATOIO Hajl 3eMJIev,
KOTOPBIVI MOT OBI CITOCOOCTBOBATh COXPaHEHMIO pac-
TUTEIBHOIO IIOKPOBa.

B HacTod111ee BpeMsl BaXXHBIM MHCTPYMEHTOM
OpraHm3any 3K0JI0TMYecKOro MOHUTOPVIHTA Ha Tep-
PUTOPUM 3aII0OBEHVKOB IIPU3HAETCs pasMellleHe
TaM BeO-KaMep. BripodeM, 11 OHM HaHOCST oIpefe-
JIEHHBIVI yIIlepO HeKOTOPBIM BUaM XMUBOTHBIX. Tak,
B bormmmcko-backyHuakckoM 3aroBeiHIKe MMeeTCst
IpaKkTMKa MOHTa)ka Beb-Kamep y THe3[T KPYITHBIX
xMIIHLIX Ty, ITporiece ycraHoBKy Beb-kamep He 3a-
HUMaeT MHOTO BpeMeHM 1, Ka3aJIoch Obl, He TOJDKeH
BBEI3bIBaTh CWJIBHOTO OecriokovicTBa y mruil. OgHako
HepeJIKOo IT0I00HbIe IIeVICTBS JIIOfeV IIPUBOANT K
TOMY, UTO ITUIIBI OPOCAIOT CBOV THe3[la, IIpudeM
VHOT/A C IITeHIaMy (Takoe CJTydasIoch ¢ OepKyTamuy,
CTeITHBIMI OpJIaM¥, OpJIaHaMM).

Ouenp 6osIbIIIOE HETAaTUBHOE BIIVISHME, CBA3aH-
HOe ¢ ycrleHreM DecIIOKOVICTBa, Ha HEKOTOPhIe
BUIIBI IVIKVIX KMBOTHBIX OKa3bIBaeT IIPOXOXKeHle
TypWUCTaMI 3KOJIOTM4YecKnX MapuipyTos. OcobeHHO
3TOT aKTOp aKTyasleH B 3aIl0BeIHMKaX, MMEOIINX
OTHOCUTEJIbHO HeOOJIbIIYIO IUIOIIA/h, HalpuMep B
boranrcko-backynuakckom 3anosenuuke. B ycimosu-
SIX OTKPBITOTO IIPOCTPAHCTBA (B 9TOM 3aIloBeHMKe
HeT JIeCOB) IIpOe3XXafoIIN TPaHCIIOPT C 3KCKypcaH-
TaMV BCITyTVBaeT C FHe3/, XMITHBIX IITULI, TaKMX KaK
ops1aH-0eJI0XBOCT, CTeITHOVI Opesl, KypraHHMK ¥ JIp.
ITocTogrHoe 6eCIIOKOICTBO TAKOTO POa MOXKeT Ip-
BeCTU K I'Oesv KiIaloK ¥ IITEHIIOB, K OCTaBJIEHVIIO
NTUILIAMV THe3IOBBIX TeppuTopuil. B maigpHerem
3TO MOXKeT O0epHYThCs CHVDKEHEM UVCIIeHHOCT
THe3JISIIXCS BUIO0B IITHII, 11 0e3 TOro peAKmx u
neHHbIX. Kpome Toro, uacto HabromaeTcs rmbessb
JKMBOTHBIX TIOJT Kojiecamu aBTomoowier [37, c. 158].

! TTocranosenne ITpasurenscrsa KamuaTckoro kpas ot 05.07.2021 Ne 285-T1
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TaxvM obpasoM, cremyeT roBOPUTH O TOM, UTO JII000e
aHTPOIIOreHHOe BO3/IeVICTBIE Ha OKPY>KaIOIIyT0
cpermy u3MeHsieT PYHKIIMOHMPOBaHVe eCTeCTBeHHBIX
9KOCHCTEM, VI 3TO IIPUBOIUT K IIOTepe Hambosiee ysi3-
BVIMBIX BUIIOB AVIKVIX )KVMBOTHBIX, PACTEHWVI VIV JJaXKe
LIeJIBIX TIPUPOIHBIX KOMIUTEKCOB. B cB3M ¢ aTMM put
opraHM3ayMy Ha 0c000 OXpaHsSIeMBIX ITPUPOIHBIX
TEPPUTOPMSIX FIKOJIIOTO-TIPOCBETUTEITECKMX MEPOIIP-
STUV B paMKax 3KOJIOTMUeCcKOro Typi3Ma JI0JDKHO
OBITH MMHVMM3MPOBAHO BO3IEVICTBYIE Ha OOBEKTHI
npupopst. CobroieHne Ty prcTaMy IIPpaBOBBIX HOPM
v OepeXXHOe OTHOIIIeHVIE VX K OKPY KaloIIer cperie
IIO3BOJIUT COXPAHWUTD IPVPOY VI HAaCTOSIIEro 1 Oy-
IOymmx moKoseHw [38, c. 38].

SAK/TFOUEHWE

DKOTYPWM3M - 3TO €IVIHCTBEHHBIVI CITOCOD MakK-
CUMM3VPOBATh SKOHOMWYECKIE, SIKOJIOTMUIECKIE
COLMAJIbHBIE BBITOABI OT Typm3Ma. OOBeKTHI 3KO-
Typ¥3Ma IpVBJIeKaTeIbHBI I TYPWUCTOB B 3CTETH-
YecKOM, IT03HaBaTeIbHOM IUIaHe I OJHOBPEMEHHO
YIOBJIETBOPSIIOT VX JKeJlaHVs B IUTaHe 03HaKOMJIeHMS
C pacCTUTEIbHBIM U KVIBOTHBIM MUPOM, a TaKXKe o0I1Ie-
HMS ¢ MECTHBIM HaceJIeHMeM C IIeJIbI0 ITO3HaHM ero
oObruaes m Tpaguiuii. [TpenmyimecTBo sKoTypr3Ma
3aKJIIOYAeTCs B TOM, UTO OH OOBeIVHSIET HTEPEeCH
OPTaHM3aTOPOB MHBECTUIIVOHHBIX ¥ SKOJIOTIECKMX
IIPOEKTOB VI MECTHOTO HaceJIeHVsI, CO3MIaBasi BO3MOX-
HOCTW JIJISl COXpaHEeHVS OKPY KaroIIert Cpensl 1 Ovo-
pasHooOpasms.

ITpo6iiema 3aKxIr09aeTcs B TOM, YTO TPYIHO
HamnTu OaylaHc MeXIy coXpaHeHVeM IIPUPOAEL 1 II0-
TpeOGHOCTSMY OpraHM3allUV TYPUCTCKOV IesiTeTTbHO-
ctu1. be3ycrioBHO, 3KOTYp1I3M MIMeeT IIOJIOKUTeITbHbIe
3JIEMEHTBI, OJHAKO CJIeAlyeT OTMETUTH M HeraTVBHbIE
IIOCIIEICTBIS, KOTOPBIE MOTYT MMeTb MEeCTO B pe-
3yJbTaTe HellpaBWILHOV OpTraHM3amiy SKOoJIorde-
CKVIX TYPOB, CO3aHVIsI HePeTryIMpPyeMbIX IIOTOKOB
Ty PVCTOB, HEPEIIeHHOCTY BOIIPOCOB B 0071acTm
MHPPACTPYKTYPBI, TPAaHCIIOPTa, KOMMYHUKAIINUT,
BOJIOCHAOXXeHS, BBIBO3a OTXOI0B. AHa/IM3 IIpodiieM,
BO3HMKAIOMIVIX IIPY peaIn3ariy 3KOJIOTMIeCKOTO
TypmsMa B Poccuiickont Demeparnyn, 03BOIMII HaM
OTIpefeTUTh PSi, Mep, peanm3anis KOTOPHIX TOJDKHA
CI10cOOCTBOBATH ITPEOIOIEHUIO TPYIHOCTEN (VIIN,
II0 KpariHell Mepe, CMATYNUTHb OCTPOTY HeraTMBHBIX
HOC/IEICTBUN):

1) BHeceHMe M3MEHEeHUVT B 3aKOHOIATeIIbCTBO U
aKTVBHOe BHeIIpeHe B IIPaKTVKy HOPMaTMBOB IIpe-
IeJIbHOTO BO3/IEVICTBYISA Ha TIOYBY, PacCUMTaHHBIX VIC-
XOTIs1 M3 KOJIVYeCTBa TYPVICTOB B OIIpeielIeHHbIX PyH-
KumoHaibHBIX 30Hax OOITT. Ha goxrpuHaisHOM
yPOBHe 3T0 ObUIO cheraHo eltle B 1973 ropy cotpyn-
HuKoM TebepmmHckoro 3anosenamka IT.A. Yrsxo-
BbIM. OH paccunTar, 4To 3allOBETHMK MOXKET Oe3-
OosiesHeHHO I ero sKocucTeM mmporryckars 400-500
TBHICSY YerIoBeK B rof. Ecimm 651 momobHOTO poma m3-
MepeHMs BOIIUTM B HOPMAaTMBHBIN aKT, TO pacdeT IIpo-
ITyCKHOW CITIOCOOHOCTM T103BOJIVIT OB 9pPEKTMBHO
IUIaHVPOBaTh ¥ KOHTPOJIMPOBATh COCTOSIHIIE OCO00
OXPaHSIEeMOVI TEPPUTOPWN 3aIIOBEIHIKA B IOJITOCPOY-
Hom ntepcrrekTuBe [39, c. 682];

2) ueTKM 3aKOHOJATEIHHBIN 3aIIpeT BO3BeETIe-
HYS 00BEKTOB KallMTaJIBHOTO CTPOUTEIIBCTBA BHIIIIE
IBYX 3TaXKeV B FpaHMIIaX JII000M pasHOBMIHOCTI
OOIIT;
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3) 30HMpOBaHIE TEPPUTOPUII C YKa3aHMeM KIac-
COB IPUTOTHOCTY IS Pa3BUTHEL SKOTypm3Ma. MoXXHO
BBIIEJITh TEPPUTOPUV OU€HB ITOIXOIAIINE, YMEPeH-
HO HO/XOAIINE, HE3HAYMTEIIBHO ITOIXOSAIINE VI He
roxxosIe s skotypusmMa [40, c. 270];

4) pa3paboTKa ¥ IpMHSTIE Mep TI0 Pa3BUTIIO
Typuctckon nHdpactpykrypel Ha OOIIT, obecrreun-
BaIOIIleVl BEIIOJIHeHMe TpeboBaHMii ITo cOopy Mycopa,
opraHM3aly KEMIVIHIOB, ITaJIaTOK, TyaJIeTOB M T.7,.,
yCTaHOBJIEHVE OOIECTBEHHOTO KOHTPOJIS;

5) passurue cetrt OOIIT MecTHOTO 3HaUEHMS, CO3-
IlaHVie IIpaBOBBIMII CPEIICTBAMM MHTepeca y OpTraHOB
MECTHOT'O CaMOYIIpaBJIeH: K IIOBBIIIIEHIIO peKpea-
LVIOHHOVI ITPMBJIeKaTeIbHOCTY CBOVIX TEPPUTOPUIL
Y yITydIlIeHVIO MH(PpacTPyKTyPhl, UCIIOIb30BaHNIO
VIMM II(PPOBBIX TEXHOJIOTU ISl IIPUBJIEUEHMS IKO-
TyPWCTOB;

6) paccMOTpeHMe TTpo0sIeMbl HETaTUBHBIX ITOCIIeI-
CTBWVI 9KOTypM3Ma B KOHTEKCTe APYTMX COBpeMeH-
HBIX 3KOJIOTTYeCKMX IIpobiIeM, BKIII0Yas M3MeHeHvIe
KIMMaTa. [IJIsI CHVDKeHVISL Y POBHS TaKOT'O BO3/IeV-
CTBMS HEOOXO/IMMa T10CIIeoBaTelIbHAs FoCyAap-
CTBEHHas IIOJINTIMKA IT0 YMEHBIIIEHVIIO TPAHCIIOPTHBIX
BBIOPOCOB, OpTaHM3alM ITepeIBVDKEHS B TpaHMUIIaX
OOIIT Ha a1eKTpoKapax M BeJIocuIlesiaX, pasBUTIIO
TeIero ¥ KOHHOTO Typy3Ma KaK aJIbTepHaTUBbI
HepeIBVYDKEeHIO C MICTIOB30BaHVeM yTJIeBOIOPOyl-
HOTO TOIUIVBA, VICITOJIb30BaHMIO BO30OHOBIISIEMBIX
VICTOYHVIKOB HEPTMY IS 0OecIIieueHns Ty PVICTOB;

7) dpopmmpoBaHMe crienaIbHBIX KOMVICCUT (pa-
Oourix TPYIII) C yIacTVeM IIpelCcTaBuTesIel OpraHoB
BJIACTV Pa3sHOTO YPOBHS IJIs PeIIeH sl BOIIPOCOB
3KOTYypWM3Ma, HaJlaKMBaHe CYcTeMbl oOMeHa MHpoOp-
Malyen MeXIy HUMY;

8) M3MeHeHVIe ITOBeEeHNS TYPVICTOB, IIOCEIIATOITIX
OOIIT. Kpome yiyurieHns paboTsl OpraHOB BJIacTy
v OU3Heca, cMATYeHVe HeraTVBHBIX ITOCIIEICTBUT
3KOTypM3Ma BO MHOT'OM 3aBVICUT OT JIIOfIeVi, BEIOpa-
IOIIMX €0 B KayecTBe CIiocoba IIpoBeneHst BpeMeH!
otapixa. OHM MOTYT BHECTU CBOVI BKJIaJI B peIleHe
paccMaTprBaeMovi IIpobsIeMbl CIIEAYIOMM 00pazom:
BBIOMPATB Ty pOIIepaTOPOB, KOTOPBIE IIPUAEPKMBAIOT-
s IPVIHIVIIOB YCTOMYIMBOTO Pa3BUTMA U VIMEIOT CO-
OTBETCTBYIOIIVE CepTMMKAThL; COOIIONATh IIpaBiIa
nosenermst Ha OOIIT (He ocTaBisiTh MycOp, He Oecrio-
KOWTB >KMBOTHBIX, HE CXOIUTH C 0003HAYEHHBIX TPOII
VI T.J1.); y9acTBOBATbh B BOJIOHTEPCKMX IIPOrpaMMax (I1o
yOOpKe TeppUTOPUTL, BOCCTAHOBJIEHMIO 3KOCVICTEM) U
IIPOCBETUTEIIECKOV AeSTEITBHOCTYL; PacIIpOCTPaHATh
MH@OPMAINIO O BaKHOCTV COXPaHEeHs IIPVPOIBL 1
HeTaTVBHBIX IIOCTIEICTBMSIX HEOTBETCTBEHHOTO Ty PU3-
Ma CpeJiy 3HaKOMBIX U B COLIMAIbHBIX CETSIX; aKTMBHO
y4acTBOBaTh B OOIIIECTBEHHBIX CIIYIIIAHWIX, IIOITOTOB-
Ke TIeTVIINT VI PYTVIX VHUIVATVBaX, HallpaBIeHHBIX
Ha ycwieHre mrpasosont oxpanbsl OOITT.

TaxvM obpasoM, ciremyeT HomUepKHYTh, YTO pa-
0oTa, opueHTMpOBaHHAs Ha CHIDKEHIE YPOBHS Hera-
TVBHBIX TIOCJIEACTBUI SKOTYpPM3Ma, TPeOyeT CrcTeM-
HBIX JIEVICTBUVI VI COBMECTHBIX YCVIIUVI TOCYHAPCTBa,
On3Heca 1 TpaXk[IaH, OCHOBAaHHBIX Ha IIPVHIIMIIAX
YCTOMYMBOTO Pa3sBUTHSA M YBaXKeHVIS K IIPUIPOTIeE.

W peds, B 9acTHOCTH, LT He TOIBKO O IIPUHATUN
HOBBIX 3aKOHOB, HO B IIEPBYIO O4epelb O KOPPEeKTH-
POBKe y>ke IMEOIIVIXCS C YYeTOM HEOOXOIVIMOCTH
pelleHns OTMEYeHHBIX HaMy ITpo0sIeM. m
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WHCTUTYLHUOHAAUSALMUA

W TOCYAAPCTBEHHOE PET'YAUPOBAHUE
NPEANPUHWUMATEABCKOU AEATEABHOCTH
B POCCUW: TOAUTUKO-NIPABOBOU ACNEKT

KIJITFOUEBBIE CJIOBA. Masioe 1 cpeiHee nIpeIpMHMMATEIBCTBO,
VIHCTUTYLIMOHA/IM3allys, ToCyJapcTBEeHHOe peryjInpoBaHue
3KOHOMMKT, B3aMMO/ericTBIe O13Heca M BJIacTH, IopuandecKast

OTBETCTBEHHOCTD, IrOCyJapCTBEHHAs ITOOJOEeP>KKa.

AHHOTAIMWSI. B6edenue. B cmamve paccmampubaiomcs npodiemvl cmanobaenus, pasgumus
Man0e0 u cpedHeeo npednpunumamenscmba 6 cobpemennoii Poccuu, co30anus HeodbxooumsLx ycaobui
014 e2o uHcmumyyuonasudayuu. Ommeuaemcs, umo paséumue coBpemennoi Poccuu 6 ycaobusx
MACCOBBIX CAHKYUTL CO CHIOPOHBL CpaH HedpykecmBerHoeo 3anada 6o mMHoeom 3aBucum om pasbumus
U UHCIMUMYYUOHAAU3AYUY napmHepcmba busteca u Baacmu 6 yeaax 00CcmuxeHUs yeaetl pasbumus
poccutickoi SKOHOMUKY U eocyoapcmbBentocmu. Paccmompenie pasauunsix 61008 eocyoapcmbentoeo
peeyAupoBanus kax IKOHOMUHECk020, Max u 1puou1eckoe0 nAaHa no36oAuL0 onpedesunms
ocobennocmu eocyoapcmbentoeo peeyAupobanus Mai020 u cpeoreeo npeonpuHuUMamesscmoa.
Memoovt. Memodosoeuueckas ocHoBa npoBedenrozo abmopamu cmamsi tccaedobanus Bxatouaem

8 cebs cucmemy gpusocogpckux, 00UeHAYUHBIX U HACHIHOHAYUHBIX (AHAAU3, CUHITE3, KOHKPENIHO-
ucmopuveckuil, Ao2uyeckuil u 0p.) memooo8 nosHanus. Pesysvmamst. B xode uccaedobanus Gvisa6aemo,
umo 68 Hacmoauee Bpems 004U Ma1020 U cpedHeeo npednpunumamesscméa 6 BBII Poccuu Haxodamcs
HA 04eHb HU3KOM Ypobre — 20%, umo 6 mpu pasa MeHvluie noxasameei opyeux cmpas. Pas6umue
0aHH020 Cexmopa IKOHOMUKYU HeBO3MOXHO Des eocydapcmBentotl no00epKKu, ee YBesuueHus u
UHCTUMYYUOHAAUSAY U NPEONPUHUMAIMENLCKOT 0eSAMeAbHOCIU. Y/ cneuinoe pasBumue poccuticko2o
eocydapcmBa 6o MHOe0 3a61cum om 3a6epuieHHOCTIU NPOYeccob UHCTUITYYUOHAAUSAUUY KaK

opearnob eocydapcmbennon 6aacmu, max u busneca. Ocobas poaw 6o B3aumodeticmbuu eocydapcmba

u busHec-coobujecnBa npuHAOAEKUM HeeoCyOapcmbeHHbIM UHCTHUTTYMAM, PASAUHHbIM 006e0UHEHUAM
npednpunumamenetl. ITpu smom 8 coBpemernnom eocyoapcmbe axmubHo UHCHUMYYUOHAAUSUPYENCA
napmuepcmbo eocyoapcmba u busHeca, umo xapaxmepHo 041 Modeau cepbucrozo eocyoapcméa.

BBEIEHWE
CTOVIMMBOCTD COLMAJIbHO-3KOHOMIYECKOI'O pas-
BUTWSA Poccryi BO MHOIOM ITpeonpe/iesisieTcs
Ka4yeCcTBOM pelIeHuVt, IPUHVMaeMbIX MHCTUTY-
TaMV roCyJapCTBEHHOV BJIACTH, a TaKXXe pe3yJIbTaTOM
HesiTeIIbHOCTY BJIaCTH V1 OM3Heca, B3aIMOZIeVICTBe
MEX[1y KOTOPBIMU JOJDKHO VHCTUTYLMOHAIIU3UPO-
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BaTbCS B paMKaX IIapTHePCKMX OTHoIreHu 1. VIHcTI-
TYIIMOHaIV3aIIVsI MJIOTO VI CPeTHeTro IIpeaIpyH-
MarenbcTBa (nastee - MCII) BeIpakaeTcs B mporieccax
dopmmpoBaHMs VI CO3MaHMA MHCTUTYTOB U IIPaBWIL,
HpU3HaBaeMbIX OOIIIECTBOM W FOCYapPCTBOM, MX 3a-
KOHOJIATeJIbHOTO 00ecIteYeHns], CO3IaHs O1arompm-
SITHBIX YCJIOBWVL 1T Pa3BUTMS SKOHOMMKM. BakHyto
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INSTITUTIONALIZATION AND STATE REGULATION OF ENTREPRENEURIAL
ACTIVITY IN RUSSIA: POLITICAL AND LEGAL ASPECT

KEYWORDS. Small and medium-sized businesses,

institutionalization, state regulation of the economy, interaction
between business and government, legal liability, state support.

ANNOTATION. Introduction. The article considers the problems of formation, development

of small and medium entrepreneurship in modern Russia, creation of necessary conditions

for its institutionalization. It is noted that development of modern Russia in the conditions of

mass sanctions from the countries of the unfriendly West largely depends on development and
institutionalization of partnership between business and government in order to achieve the goals
of development of the Russian economy and statehood. Consideration of various types of state
regulation of both economic and legal nature allowed to determine the features of state regulation of
small and medium entrepreneurship. Methods. The methodological basis of the study conducted by
the authors of the article includes a system of philosophical, general scientific and specific scientific
(analysis, synthesis, specific historical, logical, etc.) methods of cognition. Results. The study
revealed that currently the share of small and medium entrepreneurship in Russia's GDP is at a
very low level - 20%, which is three times less than the indicators of other countries. Development

of this sector of the economy is impossible without state support, its increase and institutionalization
of entrepreneurial activity. The successful development of the Russian state largely depends on the
completion of the processes of institutionalization of both state authorities and business. A special role
in the interaction of the state and the business community belongs to non-governmental institutions
and various associations of entrepreneurs. At the same time, the partnership of the state and business

is actively institutionalized in the modern state, which is characteristic of the service state model.

PpoIIb B 3TOVI cpepe MrpaeT rocyJapCTBEHHOE Peryiy-
PpoBaHIe 5KOHOMUKW, KOTOPOE IIPeIICTaBIIsIeT OO0
HesITeJIbHOCTb OPTaHOB 11y OJIMYHOV BJIACTH, HallpaB-
JIEHHYIO Ha JOCTVDKeHVie O0IIIeCTBEHHO 3HAUMMBIX pe-
3yJIbTaTOB IIOCPENCTBOM BIIVISTHMS Ha IIpoIiecc oOIe-
CTBEHHOTI'O BOCITPOM3BOJICTBA. B HacTosIIIee BpeMs JTe-
TJIBHOTI AePVHVILIVV ITOHSITHS «TOCYJapCTBEHHOE pe-
ryimposaHme» B Poccun He IMeeTcs], II03TOMY Hayd-
Hast O0IIIeCTBEHHOCTh He IIpeKpalliaeT IOIBITKI IIpel-
JIOXWUTH Hanbosiee TOYHOE ero OIpeesieHNe, YTo TIPU-
BeJIO K ITOSIBJIEHMIO MHOXeCTBA BapMaHToB [1, 2, 3].
ITpn sTOM KaXkoe M3 IIpefylaraeMbIX OIIpeIeIeH Vi,
HeCMOTpS Ha HEKOTOPBIE VX OTJINYMS, pacCcMaTpyiBa-
€T FOCyJapCTBEHHOE PeryJIIpoBaHye SKOHOMUKI B
acITexTe JIesITeIbBHOCTHOTO roaxoaa. B Takoit curya-
LIV BO3pacTaeT IIOTPeOHOCTD B MICCIIeIOBAHIN I10JI0-
SKMTEJIBHOTO OITbITAa OpraHM3aIy HeOOXOMMMBIX IS
passutyst MCI B3aIMOOTHOIIIEHWVE TOCYJaPCTBEHHBIX
VI IPEIIIPUHUMATEIBCKVIX CTPYKTYP.
METO/bI

Meropoornyueckasi 0CHOBa IIPOBENEHHOI0 HaMu
VICCTIeIOBaHMS IIPeACTaBIsieT coDO crcTeMy prto-
codckmx, OOIIIeHayYHBIX ¥ YaCTHOHAyYHBIX METOIOB

ro3HaHsL. C IIOMOIIIBIO MCTOPUYECKOTO METOA M3Y-
4YeHBI JJOKTPVHaJIbHBIE [IOHATVS TOCYAapCTBEHHOIO
peryivpoBaHs 3KoHoMUKY. Kpowme Toro, ripu m13y-
yeHun nHCTUTYHMoHaM3amy MCIT npumensics
CpaBHUTENTBHBIV MeTO ITo3HaHMs. Vcrionp3oBarcs
TaKXKe sl YaCTHOHAYYHBIX METOOB (aHaJIN3, CUHTE3,
JIOTMYECKVIVI METO]T).

PE3VJIBTATBI

T'ocynapcTBo BO3meNicTByeT Ha OM3HEC-CTPYKTYPbI
IIOCPENCTBOM KOMITTEKCA Mep — 3aKOHOIATeIbHEIX,
HPaBOIIPVIMEHUTEIBHEIX, YIIpaBIeH9eCcKnX, — KOTO-
phble peaM3yIOTCs YIIOJTHOMOYeHHBIMY MHCTUTYTa-
MM 1 HallpaBJIeHbl Ha JOCTVDKEHVIE LIeJIeVl pa3BUTIS
HnpennpuHVMaTeIberBa. OCcTaHOBMMCS Ha HEKOTOPBIX
Mepax rocynapcrseHsov: togaepxku MCIT Gosee 11o-
IpoOHoO.

B nocnennme ronst Ipasuresiberso Poccuiickon
®Penepany cepbe3Hoe BHMMaHMe yaesIgeT CTUMY-
JIMPOBaHMIO IIpeIIpUHMIMaTebcTBa. Cpeny rpes-
HPVHATBIX MM JIEVICTBUI 0CO0O0 CIIelyeT BBIIEIIUTD
VI3MeHeHVIsI HaJIOTOBBIX YCJIOBUV — TPEXJIETHU
MOpaTOPMII Ha IUTAaHOBEIE IIPOBEPKM, a TAaKXe BBe-
IeHe KBOTHI Ha 3aKyIIKV Y KPYITHBIX POCCUVICKVIX
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Koprioparnii [4, c. 123]. MopaTopwnit evicTBOBasI ¢

24 mapra 2022 roma rio 31 gekabpst 2024 roma. B 2025
rofy ObUIO IPUHSATO pellleHre O IPOJIeHUN MopaTo-
pust st cyopekToB MCI, He BXOZAIIMX B KATETOPWIO
HOBBIIIeHHOT0 pycka. Ho 3To - TojIbKo YacTh rocy-
TapcteeHHOM nofaaepxku MCIT.

MuIpoBOTI OIIBIT CBUIIETENTBCTBYET, UTO CETOMHS
B JIIO00VI SKOHOMWYECK! Pa3BUTOM CTpaHe rocy-
TJapCcTBeHHbIe MHCTUTYTHI B TOVI TJIM IHOVI (popMe
OPVHVMAIOT yUacTie B KOppeKTUPOBKe COoIaIb-
HO-3KOHOMMYECKMX IIPOIIeccoB B I1eJIOM U B cdepe
HpeAIIpMHVIMATEIILCTBA B YacTHOCTI. ['ocymapcTBeH-
Has IIOJINTVIKa, HallpaBJIeHHasI Ha peryIrpoBaHvie
Or3Heca, oTpakaeT BIIVIIHVIE TOCYAaPCTBEHHBIX
VHCTUTYTOB Ha AeSATeJIbHOCTb CyOBeKTOB IIpelIIIpu-
HMMAaTeJIbCTBA U ee yCJIoBMs. B rocymapcrseHHOM
nonmtuke o passutuio MCII pearmmsyercs MHO-
JKECTBO MEXaHV3MOB KaK 3KOHOMMYECKOI'O, TaK U
IOpMINYecKoro xapakrepa'. @yHgaMeHTaTbHBIM
KOMIIOHEHTOM 3/1eCh SBJISIeTCS KPeOUTHO-IeHeXXHAS
IIOJIUTVKA, 11eJIb KOTOPOVI — peryyIrpoBaHue cIrpoca
IIOCPENCTBOM CO3MaHVIs YCIIOBUI IJISL HOCTVDKEHMS
YCTOMYMBOIO POCTa B IIPOM3BOACTBEHHO cdepe,
Honlep>kaHys ONTUMAaIBHOTO YPOBHS 3aHATOCTH 11
IIeH, BHEIITHETOPrOBOTO OajlaHca, IT0CIIe0BaTeIbHOTO
CHYDKeHVS MHAIIAIM>. DTa HOJIMTHUKA B COBpeMeH-
HBIV IIepVIO]], COIIMATBHO-3KOHOMITIECKOTO Pa3BUTMS
POCCUTICKOTO TOCYAapCTBa peayin3yeTcss Ha OCHOBe
CTIelaJIN3POBAaHHOTO 3aKOHOIATeIIbCTBA, COCTOS-
IIIeTO M3 MHOXKeCTBa HOPMAaTVBHBIX IIPAaBOBBIX aKTOB,
KOTOpBbIe B CBOEV COBOKYITHOCTM COCTaBIISIIOT OTHEITb-
HyIO OTpaciIb IIpaBa - IpedIpUHMMaTETbCKOe IIPaBo.
CriermasaicTbl OTMEYaroT, UTO TaKasl JesdTeIbHOCTD
VIMeeT MHOTOBEKTOPHYIO HaIlpaBJIeHHOCTh U B CBSA3U
C 3TVIM MOXXET OBITB KJIacCUPUIIMPOBaHa 110 pasjInd-
HBIM KpuTepusiM [5, c. 54]:

- TIO CTeIIeHM FOCyJapCTBEHHOTO BO3IEICTBY
(MakcMMaiIbHOe, CpeflHee, MUHVIMAIBHOE);

- TI0O MeTofjaM peryIMpoBaHys (IIpsMoe, KOCBeH-
Hoe);

- [I0 TEpPUTOPUAIIBHOMY YPOBHIO PeTyJIMpOBaHMs
(dpeneparnbHOe, perMoHaIbHOE, MECTHOE).

151 ocy1IiecTBIIeHMs TOCYAapCTBEHHOTO pery-
JIMPOBAHMS IIPeAIPYHVIMATEIBCKO AeITeIIbHOCTI
rocyapcTBeHHbIe MHCTUTYTHI CIIOIB3YIOT BecbMa
PpasHOOOpasHbIN YIIpaBIeHYECKUT MHCTPYyMEHTaPUI,
peanmsyomuiicsa B paMKax agMUHUCTPATUBHOTO,
SKOHOMWYECKOI'O ¥ COIMaIbHO-TIOJINTUYECKOTO II0]I-
xofoB. PaccMoTpuM mipexxite BCcero aiMMHVCTPATB-
HBIV TIOAXO/I, 6a3v1py101m/n71cs[ Ha 3a1rpeTax, Iopvian-
JecKOVI OTBETCTBEHHOCTH (yTOJIOBHOV, alMUHICTPa-
TUBHOVI VI TPaXXIAHCKO-IIPABOBOT) U IPUHYXIEeHUN,
KOTOpOe MOXeT OBITh IIPVMEHEHO K XO3SVICTBYIOIIIe-
My CyOBEKTYy, HallpuMep, B clIydae HapyIIEHVS UM
IIpaBWI BeeHVS IIPeIIPYHMMATETbCKO JIesITeTTbHO-
ctuL. Bece mepeuniciieHHBIe MepEI 00I€KAFOTCS B CITELIV-
JIBHYIO I0PMANYecKyIo popMy, 1 II03ToMy Hanbortee
IpaBWIFHO MMEHOBATh UX alMVHVUCTPATUBHO-IIPaBO-
BBIMM Mepamu [6, c. 18].

s ycnientHoM vHCTUTYIMOHaMM3atvy MCIT
CO CTOPOHBI TOCyIapCTBa HeoOXOmyM KOHTPOJIb 3a

! IleHOOOpa3oBaHMe: y4eOHNK U IIPaKTUKYM T OaKaslaBpuaTa

cobrmoeHmeM cyObeKTaMI ITpeaIIpVHMAaTeIbCTBA
YCTaHOBJIEHHBIX HOPMATVBHO-IIPABOBBIMY aKTaM
Tpebosarmit. Ocoboe 3HaUeHIe 3ech IIproOpeTaeT
VIHCTUTYT MMEHHO aJIMVHVCTPATVBHOVI OTBETCTBEH-
HOCTW, MepPbI KOTOPOVI IIPVIMEHSIOTCS B OCHOBHOM K
VIHOVIBUTYJIbHBIM IIPEIIIPVHVIMATEIISM 7 JIVIIaM,
OCYIIIeCTBIIAIONIVM YIIpaBJIeHVe B IpeAIIpUHIIMa-
TeJILCKMX CTPYKTypax (00IecTsax ¢ orpaHMYeHHO
OTBETCTBEHHOCTHIO, aKI[MIOHEPHBIX O0IIleCcTBaX,

Iy OJIMYHBIX aKIIMOHEPHBIX 0D1ecTBax). [lepeuenn
aIMIHVICTPaTUBHBIX IIpaBOHAPYIIIEHNTI B cpepe
HpeAIpUHVIMATEILCKOV eSITeTTBHOCTI COMIEPKITCS
B 171. 14 Konekca Poccurickont deneparmt o0 ammm-
HVICTpaTMBHBIX IIpaBoHapyIIeHvsIx (atee — KoAIl
P®). Taxmx cocraBos boitee 80. [Tpu sTOM MHAVBIIY-
JIbHBIE TIPENITPVHMMATEIIVI MOTYT OBITh CyObeKTaMm
JIUIIB 22 COCTaBOB.

ConepxaTenpHbIN aHanm3 rooxern KoAll
P® mio3BOMSIET OTIpenenNTh IPU3HAKY aIMUHVICTPa-
TUBHBIX IIPaBOHAPYIIIeHN, KOTOpPbIe COBEPIIaoT-
Cs1 IIPW OCYIIIeCTBIIEHUV IIPeAIIPVHIMATEeIbCKOT
IeaTeIbHOCTI. Bo-IIepBhIX, B KaueCTBe OCHOBHBIX
CyOBEKTOB 3TMX IIPaBOHAPYIIIEHNV BEICTYTIAIOT
ITOJDKHOCTHBIE JINIIA, KOJUTEKTUBHBIE VI VHIIVIBY-
AyayIbHBIe CyOBEeKTEI X03AMCTBOBaHM: [7, ¢. 213].
Takomn BeIBOJL cileyeT u3 cMmbicia cT. 2.4 KoAlIT PO,
B KOTOPOV YCTAaHOBJIEHO, YTO aAMVHVICTPATUBHYIO
OTBETCTBEHHOCTb 3a COBEPIIIEHHOE IIpaBOHApYIIIe-
HVIe HeCcyT IOJDKHOCTHBIE JInila. B mpumedanmm K
3TOVI CTaThe Pa3bIACHSIETCS, YTO aMVHVCTPATUBHOM
OTBETCTBEHHOCTV TakKe ITOMJIeXaT JIMIla, OCyIIIecT-
BJISIONIVIE IPeAIPVHMATEIIbCKYIO IesTeIbHOCTh
0e3 oOpasoBaHNS IOPMANIECKOTO JINIIA, KOTOPEIe
COBEpIIVIIV aIMVHUCTPATUBHBIE [IPAaBOHAPYIIIEHS,
dpaxTMYecKn UCIIONHAS PYHKIIUY JOTDKHOCTHBIX
ymry,. Bo-BTOPBIX, OTBETCTBEHHOCTD 3a COBEPIIIeHVIE
aIMMUHICTPATUBHBIX IIpaBOHAPYIIEHNIT MOXET OBbITh
ycraHoBjleHa Kak KoAIT PO, Tak 1 HOpMamMu peru-
OHAJIPHOTO aJIMVHVCTPATUBHOTO 3aKOHO/IATE b~
CTBa IIPY YCJIOBUM €T0 JAEVICTBUS Ha TEPPUTOPUN
TOTO WIV MHOTO cyObekTa deneparium [8, c. 165].
Taxoe 3aKOHOIIATEILCTBO IIEVICTBYET B Psifie peru-
oHoB Poccym: B PocTosckon obacty, KpacHomap-
CKOM Kpae, VIBaHOBCKOWM 0OtacTn, KabapmyHo-
bankapckont PecriyOivike v mp. BaXHBIM acIieKToM
SIBJISIETCSI JIETUTVUIMHOCTD aKTOB, ITPVHVIMAEMBbIX
PervoHaIbHBIMM IIPeCTaBUTEIILHBIMY OpraHaMU
BJIACTV: HOPMBI 3TMX 3aKOHOB He JOJDKHBI BBIXOIUTD
3a IIpefesTsl, OIIperesleHHble delepaIbHBIM 3aKOHO-
IaTeIbCTBOM, ¥, KOHEYHO XXe, He MOTYT eMy HIpOTU-
Bopeunts [9, c. 62].

CaMbIM pacIpocTpaHEeHHBIM aJIMUHUCTPATUBHBIM
HaKa3saHMeM, IIPVIMEHSIEMBIM 3a COBEPIIIEHNE IIPABO-
HapyIeHns B cpepe NpeAIIpUHIMATEIILCTBA, SABIISET-
¢S anMUHVICTpaTuBHEIN mTpad [10, c. 551].

TaxymM 06pa3oM, ecTb OCHOBaHMS TOBOPUTE O TOM,
YTO COBOKYITHOCTB aIMVHVICTPATVBHO-IIPAaBOBBIX
(BKJTIOYAs 3aIIpEeTUTEIIbHBIE) I IKOHOMMUECKIIX HOPM
SIBJISIETCS [IEVICTBEHHBIM MEXaHM3MOM MHCTUTYIIVIOHA-
mmanyn MCII, criocoOcTByommM pa3BUTHIO Oe30-
ITacHoro Om3Heca.

v MaructpaTypsl / mop, pen. T.I'. Kacesarenko. M.: IOparrr, 2019. C. 117.

2 Posanosa H.M. [leHeXXHO-KpeIUTHAS IIOJINTUKA: YIeOHMK

¥ TIpaKTUKyM /1715 OakasaBpmara v MaructpaTypsl. M.: IOparrr, 2019. C. 93.
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OBCY>XXIOEHWE

OnHo 113 I71aBHBIX IIPO0OJIeM COBpeMeHHO
POCCUVICKOVI SKOHOMVKVI IIPEICTABIISIETCSI SIBHAS
HemocTaTouHOCTh B Hevt o MCIT [11, c. 61]. O6
sTOM 3asgBwi I1aBa COepbanka I'. I'ped, BrIcTyIIas
26 mag 2023 ropa Ha coBeTe IIpeicTaBUTeIIeN pervo-
HOB OGmepOCCMVICKoVI o0IIecTBeHHO OopraHmsanmmn
MaJIoTo M CpeIHero ImpearnprHMaTeIbcTsa «Omopa
Poccum». O Hassa gomo MCII B pasmepe 20% B
poccurickoMm BBIT «cTeimHO». B KauecTse ycrien-
Horo npumMepa ydactus MCII B sxoHOMITYecKom
cucteme oH Iipuset ortbIT CIITA, rie 10514 Takoro
HpeIpVHMMAaTEIbCTBA (PUKCHpPYeTcsa Ha OTMETKe
B 60%, ®unnsHmum - 6osbirne 60%, Kuras - 60-70%,
Wranmn - Oostee 70%.

BrlIcokyo 3HaUMMOCTB TT0BbIIIeHNs mov MCIT
1151 5)KOHOMIYECKOI'O pasBUTWS Halllell CTaHbI He-
OIHOKPATHO IIOI9ePKMBaJI B CBOMX BBICTYIUICHSX U
ITpesupent Poccuiickont Peneparm B.B. ITytun. On
obparran BHMMaHMe Ha T0, uTo rtomorns MCII co cTo-
POHBI TOCyIapCTBa JOJDKHA 3aK/II0YaThCsl B 3aKOHOMIA-
TeJIbHOM O0ecIieueHNN ero MHCTUTYIVOHa/IM3aLm,
MH@PaCTPyKTypHOU 1 (PUHAHCOBOV HOMIePXKKe,

a Taxke POPMMPOBAHUN ¥ Pa3BUTUV IIPeAIIPUH-
MaTeJIbCKOVI KYJIbTYPBL. IIpakTuKov JoKa3aHo, 9To
nporteccam mHcTHUTyIMoHATM3aimv MCIT crmoco6-
CTBYIOT, BO-TIEpBBIX, CO3[IaHVe CTaOVILHO U IIpef-
CKa3yeMovt OV3Hec-Cpefibl; BO-BTOPBIX, CHVDKEHe
aJIMVHVCTPATVBHBIX OapbepoB 11 PyHKIVIOHMPOBa-
Hvs 11 pasBuTyst cyopexktoB MCIT; B-TpeTbX, IOBBI-
mrenue gosepwst K MCII co cropoHbl napTHEpPOB 1
oTpeOuTesIer; B-4eTBEPTHIX, OOecIiedyeHie paBHOTO
moctyna cyobekroB MCII k pecypcaM 11 BO3SMOXKHO-
CTSM; B-IIATBIX, Pa3sBUTVE POCCUTICKOV SKOHOMMKM U
Co3/IaHVe HOBBIX paboumx MeCT, UeMy B JIOCTaTOUHO
crertern tomoraet MCII [12, c. 10]. Cpenu dpakTopos,
HeTaTVBHO BJIVIIIOIINX Ha POCCUTICKYIO SKOHOMVIKY,
oTedecTBeHHBIe YUeHble Ha3bIBalOT OrPaHITIEeHHBIN
BHYTPEHHW CIIPOC Ha pe3yJIbTaTbl 5KOHOMITIECKOT
nesaresbHOCTH cyobexToB MCIT [13, c. 193], mommrm-
poBaHVe KPYIHBIX 9KOHOMIYECKUX ¥ (PVHAHCOBBIX
cTpykTyp [14, c. 167], HOpOroBM3Hy KpeauToB, BOJIO-
KWTY CO CTOPOHBI OpraHoB BiacT [15, c. 47]. Beé ato
HPeISITCTBYeT akTMBHOMY paseuTyzo MCIL

IMospmmenmo mo MCII B poccurickom BBIT
MOXXeT CIIOCOOCTBOBATh HEIIOCPeNCTBEHHOE yJacTue
00BeIVIHEHNIT TIPeIIPVHMMAaTeSIeN B TOCyIapCTBeH-
HOM perynmposaaun. OHO O3BOJIAET:

- KOOPAVMHIPOBATh PelIeHys, IIPUHIMaeMble
opraHaMU TOCyIapCTBEHHOV BJIaCT B OTHOIIEHU
OusHeca;

- COITIaCOBBIBATh ITO3ULINN Pas/IMUHBIX CTPYKTYP,
yUUTHIBas IIPV 3TOM MHTepechl O13Hec-coobIIiecTBa;

- MICKJTIOYWTH BO3MOXKHOCTD TeX VIV VIHBIX JeVi-
CTBWVI, BEOYIIVX K HapyIIeHWIO OasTaHca MHTEPeCoB.

BUBJIMOTPA®UMYECKUV CIIMCOK
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B xauecTBe TO3UTMBHOTO IIPVIMepa MOXXHO IIPW-
BecTu gearesibHocTb OOO MCIT «Onopa Poccrm»,
yCTaBHBIMI LIeJISIMVI KOTOPOVI — B 0000IIIeHHOM Buzle
— SIBJISTFOTCSL:

- KOHCOJIM/IAIINS CyObEKTOB IS CO3/IaHMs B T10-
JIUTUYECKOV, 5KOHOMIIECKOT, IIPaBOBOVL, COLIVIAIb-
HOW 1 IPyTMX cpepax OIarompusTHBIX yCIIOBUV IS
passutis MCIT;

- coprevicTBIIe (POPMUPOBAHMIO CPETHEro KiTacca;

- IIOBBIIIIeHe 3P PEKTUBHOCTY B3aMMOEVICTBIS
cyopexToB MCIT Mexty cobovt v ¢ opraHaMu IIy-
OJIMYHOVI BiIACTIL;

- OKazaHVIe I0pyIdeckov moMorty cyobexram MCIT;

- KOpPpPeKTMUPOBKa KpUTepIIeB IIpOolleAyphl Heco-
cTosITeNIbHOCTY (OaHKPOTCTBa) 11 Mep, HallpaB/IEHHBIX
Ha ero IIpejoTBpallleHe;

- Opyrue Lejn, ClIOCOOCTBYIOIIVE Pa3BUTIIO U
vHcTUTyIMoHammsanym MCII, ero MogepHMsanuy,
YKPpeIUIeHMIO TPaXIaHCKOTo 00IIlecTBa Ha OCHOBE
BHeIpeHIsI MHHOBALIVIOHHBIX VI KOMMYHVKATVBHBIX
TEXHOJIOTUTA.

3AKJIIFOUEHUE

I'To cBoet cyIITHOCTY MHCTUTYIIMOHAIM3ALIVS
SIBJISIETCSI IIPOIIECCOM IIpeBpaIleH s HOBBIX, 3IIM30-
IMYeCKVIX COIMATBHBIX HOBAIIVVI U TIPECTaBJIeHN B
YCTOMYMBBIE, IEVICTBYIOIIVIE HA IIPOTSDKEHUN I~
TEJIBHOTO BpeMeHV CTPYKTYpbI obmecTsa. 1t poc-
CUVICKOVI SKOHOMMWYECKOVI M IIOJIMTIYECKOV CYICTEMBI
VI ee MIHCTUTYTOB OOJIBIIIOe 3HAUYEHVIE VIMEET IIpef-
IIPVHMMATEIIBCTBO, SBJIIONIeecs] HOCUTeIEM HHOBA-
IIVIOHHBIX COIMAIBHBIX 1 SKOHOMMYECKVIX ITPAKTVIK.
VIMeHHO OT pasBUTVS VI MHCTUTYLIMOHAIV3ALIVIN
MCII Bo MHOTOM 3aBVCUT YPOBEHb COLIMATLHOTO 1
5KOHOMMYecKoro passutus Poccrm.

T'ocymapctBo B jIvIle MHCTUTYTOB ITy OJIMIYHOM Bila-
CTVI BO3[IEVICTBYeT Ha OVI3HEeC-CTPYKTYPBI IIOCPEICTBOM
KOMIDIEKCa Mep — 3aKOHOIATENTBHBIX, aJIMIHVICTPATIB-
HBIX, IIPUPOIOOXPAHHBIX U Ap., - KOTOPbIe peasmn3y-
IOTCS YTIOJTHOMOYeHHBIMY OpTaHaM ¥ HallpaBjIeHbl
Ha JOCTVDKeHMe 11eJIell pa3sBUTHS IpenIprHIMaTeIb-
cTBa. I1pu 5TOM MCHOIB3YIOTCA KaK IIpsIMble, TaK U
KOCBEHHbBIE MEXaHVI3MEI PEryJIMpPOBaHMS.

OueBunHas HegocTtaTouHocTb Doyt MCIT B BBIT
Poccrt metepMuHMpYeT HEOOXOOMMOCTE pa3pa-
OOTKM MHHOBAIVIOHHBIX (POPM B3aMMOJIEVICTBIS
rocyapcrBa ¢ CyObeKTaMy IIpeIIpUHIMATEIIbCTBA
Y TOCyapCTBeHHOV MOMJIep>KKI TaHHOI'O ceKTopa
SKOHOMWIKM. DPdeKTnBHas nX arpodarins Tpedyer
B IaJIbHENIIIEM MHCTUTYIIMOHAIBHOIO 3aKpeIUIeH IS
KaK B IOPMAYIECKOM, TaK ¥ B YIIPaBIeHIecKOM IUIaHe.
Poccuiickas myOmiraHast B/1acTh JO/DKHA CO3/IaBaTh
VHCTUTYIIMOHAJIbHBIE YCIIoBus s passutuss MCIL
2t0 OyneT criocobCcTBOBaTh HE TOJIBKO 3KOHOMUYECKO-
My pasBuTHio Poccrit, HO 71 OBBIIIEHNIO JIETVITVIMHO-
CTV Iy OJIVIYHOM BJIaCT. W

1. lllymwmmaa A.B., Aamudeposa H.A. CucreMaTusanms KOHLIENTYaIbHBIX ITOIXOA0B K (POpMUPOBaHUIO
OusHeC-3TUKM B KOHTEKCTe IIPaBOBOTO PeryIMpoBaHNs IIpeIIpUHIMaTeIILCKO fesitertbHocTY / / TlpaBoBovt

HOPsiAOK U ITpaBoBble IleHHOCTH. 2024. Ne 2 (3). C. 54-60.
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26.05.2023 // URL: https:/ /www.rbc.ru/finances/26/05/2023 /647076fa9a7947b349dae983.
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BAUAHWE NHCTUTYTOB OBLLLECTBEHHOIO
KOHTPOAA U OBLLECTBEHHOIO MHEHUSA

HA OBECNEYEHWE 3AKOHHOCTHU

B OPTAHAX BHYTPEHHUX AEA

KITFOUEBBIE CJIOBA. 3aKk0HHOCTB, 00I11eCTBEHHBII KOHTPOJIb,
ob11ecTBeHHOE MHEHMeE, OpraHbl BHYTPeHHMX eI, MHPOpMauIOHHO-
KOMMYHMKAIIMOHHBIE pecypchl, M@ poBM3aLs, MCKyCCTBEeHHBIN MHTEUIeKT.

AHHOTAIVA. Bbedenue. Cucmemnsie npeobpaszobaniis 6 eocyoapcmbentsix crpykmypax,

cBasannbie ¢ yugpobusayuei u pasbumuem UHGOPMAYUOHHO-TEACKOMMYHUKAYUOHHBIX THEXHOA0UT,
cyuecmbernbiM 0bpasom ausaiom Ha npeobpazobarue npabobix omHoueHUN, 4 Mmakke Ha B3aumoodeiicmbue
MexOY uHcmumymamu eocyoapcmbentoni 6aacmu u npedcmabumenramu epaxoanckoeo oduecmon.

Dmo obcmoameavcmbo oxasvibaem cneyudpuueckoe 6030eiicmbue Ha 00ecneuUMeAbHbITl MEXAHUM,
cnocobcmByrouyuil yemanobaenuo 004%H020 YpoBHa 3axoHHocmu u npabonopadka. B xode npobedentiozo
aémopom cmamvy uccAe0o8anus ObiAU NPOAHAAUSUPOBAHBL NOHAMUS 00UecBenH020 KOHMPOAA U
0buyecmBentozo MHeHUA, NpedcmabAsIouux codoi UHCIPYMeHmapuil 6 MexaHusme obecneyeHus 3aKOHHOCU
8 desamenvrocmu opeanob 6rnympennux ded. Paccmompero cmanobaerue u pasbumue UHCMumymos
obujecmbBento20 KOHMpPoAA U 00ujecBeHH020 MHEHUSA C Yuenom coBpemeHHbix npeobpazobanuil 8 chepe
UHDOPMAYUOHHO-TNEAEKOMMYHUKAYUOHHBLX mexHoA0eutl. OyeHeHo 3HAUeHUe 0DuecmBeHH020 KOHMPoaA

u obujecmbentoeo MHeHus 045 coda100enus 3aKoHHocmU U npad ueaobexa compyornukamu opeano
Brympennux dea. IIpoanarusupoBarno Bausmue npoyeccob yugpobusayuu, paséumus uckyccmbennozo
UHMeAAeKMa U UHGPOPMAYUOHHO-KOMMYHUKAYUOHHBIX pecypcol Ha obujecmBenHoe MHeHue 0 0esmeAbHOCHIY
opearoB Brympennux dea u ypobens dobepus k Hum. MemoowL. B xode uccaedobanus npumeHAAUCs
00uyeHay b OualeKmuueckutl Menmoo NO3HAHUA, CUCTHEMHO-CITPYKIMYPHBLI, cpabHumesHo-npabobot,
UHCIPYMEHMAAbHDL, (POPMALLHO-I0pUOUteckutl Memoosl. BMecme ¢ mem Ucnoab308anb: pesyAvimanb.
coyuoa02uteckoeo ucciedoBanus obujecmberozo MHeHUA 0 0eSMEALHOCTU 0peanol BrympenHux oe u
YpoBus dobepus k Hum. Pesyavmamut. Chopmyaupoban 661600 0 HeodbX0OUMOCHIU AKIMYAAUSALUL NPOLecca
U3YyueHus 00ujecbenHoe0 MHeHUA 0 0eAMeALHOCTIU 0peano8 BHYmpeHHUX 0ed U Opeanusayuu odujecmbernHoeo
KOHMpoAA 3a Hell. V3yuenue obujecmbenoeo MHeHUsA U 00ujecmbenHbiil KOHMpPoAb npedcmabaensl kax A6AeHUA
63a1um0Bb1200H020 B3aumodeiicmBus epaxoanckoeo oduecmba u eocyoapcmba 6 yeaax 00CHUNKeHUA 00AKHO20
Ypobua saxonHocmu. IIpedioxeHo ckoppexmupoBams kpumepuu oyeHKu opeanod BHympeHHux 0e ¢ yuemom
coBpemennbix pearut. IToouepkryma 1eobxo0UMOCb UCNOAB308AHUA UHGPOPMAYUOHHO-MEACKOMMYHUKAUUOHHBIX
mMexHoA02UT NpU U3YHeHU 00ujecmbentoeo MHeHUA 0 0eAMeAbHOCU 0p2aHoB BHYympeHHUX OeA.

BBEJEHWVE

VICTeMHEIe ITpeoOpa3oBaHs VI IIOBLIIIEHE -

dexTUBHOCTY PYHKIIVOHVPOBaHMS OPTaHOB

BHYTpeHHUX Jier1 (Hastee - OB/I) HeBO3MOXXHBI
6e3 yuera dopmmpylomxcs TpeboBaHMII TpaXkiaH-
CKOro o0IrecTBa 1 MHEeHM IMPOKMX CJI0eB o0ITe-
CTBEHHOCTU K ITPOdeCCHOHAIILHOV IeTe/IbHOCTI
COTPYOHMKOB ITOJIMIIVN. B coBpeMeHHBIX peasmvsix ¢
y4eToM pa3BUTHs MHQOPMaIIOHHO-KOMMYHVKaIIV-
OHHBIX TeXHOJIOTWV aKTyaJIbHBIM SIBJISI€TCSI BOIIPOC 00
00I1IeCTBEHHOM KOHTpOJIe 11 00IIIeCTBeHHOM MHEHMM
KaK MHCTUTYTaX, CIOCOOCTBYIOIMIVIX COBEPIIIEHCTBO-

BaHMIo OB/, Boree Toro, B cBsi3u1 ¢ NpUHATIEM Psifa
HOPMAaTWBHBIX IIPaBOBBIX aKTOB BeCbMa BOCTpebOBaH-
HBIM 0Ka3aJI0Ch M3y4eHMe BIIVSIHS OOIIeCTBEHHOTO
KOHTPOJIS M OOITIECTBEHHOTO MHEHWS Ha JIesITe b
HocTtb OB/I. Peub B maHHOM cityuae o degepasrHOM
3akoHe oT 7 deBpasis 2011 r. Ne 3-D3 «O niommimm»,
B KOTOPOM OIIpeJieIeHO, UYTO OOIIleCTBeHHOe MHeH e
SIBJISIETCS. OIHMM M3 OCHOBHBIX KpUTEpMeB opUIy-
ITBHOVI OIIEHKM esITeNTbHOCTHM IO (IL.6 CT. 9);
®enepanbHOM 3aK0He OT 21 mrortst 2014 1. Ne 212-D3
«O0 ocHOBax 00IIeCTBEHHOTO KOHTpOJI B Poccuii-
cxomt Penepanmi», COIIIaCHO KOTOPOMY CyObeKTaMm
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THE INFLUENCE OF INSTITUTIONS OF PUBLIC CONTROL AND PUBLIC
OPINION ON THE RULE OF LAW IN THE INTERNAL AFFAIRS BODIES
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ANNOTATION. Introduction. Systemic transformations in government structures associated with
digitalization and the development of information and telecommunication technologies significantly affect
the transformation of legal relations, as well as the interaction between government institutions and
representatives of civil society. This circumstance has a specific impact on the security mechanism that
helps establish the proper level of legality and law and order. In the course of the study conducted by the
author of the article, the concepts of public control and public opinion, which are tools in the mechanism
for ensuring legality in the activities of internal affairs agencies, were analyzed. The formation and
development of institutions of public control and public opinion is considered, taking into account
modern transformations in the field of information and telecommunication technologies. The importance
of public control and public opinion for compliance with the law and human rights by employees of the
internal affairs agencies is assessed. The influence of digitalization processes, the development of artificial
intelligence and information and communication resources on public opinion about the activities of the
internal affairs agencies and the level of trust in them is analyzed. Methods. The study used the general
scientific dialectical method of cognition, system-structural, comparative-legal, instrumental, and formal-
legal methods. At the same time, the results of a sociological study of public opinion on the activities of
internal affairs agencies and the level of trust in them were used. Results. A conclusion was made about

the need to update the process of studying public opinion on the activities of internal affairs agencies
and organizing public control over it. The study of public opinion and public control are presented

as phenomena of mutually beneficial interaction between civil society and the state in order to achieve
the proper level of legality. It was proposed to adjust the criteria for assessing internal affairs agencies
taking into account modern realities. The need to use information and telecommunication technologies
in studying public opinion on the activities of internal affairs bodies was emphasized.

00II1eCTBEHHOT0 KOHTPOJIA sABIstioTca ObIlecTBeHHAS
ITajlaTa ¥ oOIlecTBeHHEBIe COBeTh; Ykase I1pesuenTa
Poccuiickon @eneparu ot 23 mast 2011 r. Ne 668
«O0 oOrrecTBeHHBIX cOBeTaxX Ipy MuHMCTepCcTBe
BHyTpeHHUX fen Poccnnickon depepanut 11 ero tep-
PUTOPHaIBHBIX OpraHax», I7le IIepedlcIIeHbl OCHOB-
HBIe 3aj1a4Ml ¥ IIpaBa OOIIeCTBEHHBIX COBETOB IIPU
opraHax BHYTPeHHWX JIeJI, B TOM 4VICIIe ITOJIVILINVL;
pukase MBJI Poccrt ot 31 mekabpst 2013 r. Ne 1040
«Bompocs! o11eHKI HesTeTbHOCTY TePPUTOPUaTbHBIX
opraHoB MuHwcTepcTBa BHYyTpeHHUX fen Poccnn-
ckont Peneparm», yCTaHOBUBIIIEM TIOPSIIIOK OIpe-
ZleJleHsI TTOKa3aTesleVl BHeBe[JOMCTBEHHOV OIIeHKI
OesomnacHOCTN rpakaaH 1 gestenrbHocT OB/ (Ipm-
stoxxermst Ne 2 11 Ne 4).
METO/[bI
B xome mccrtemoBaHms, pe3ysIbTaThl KOTOPOIO
IIpercTaB/IeHbl B CTaThe, aBTOPOM ITPUMEHSIINCE
oOITeHayYHBIVT IMaJIEKTVYeCKIII METO, II03HaHS,
CUICTEMHO-CTPYKTY PHBIVI, CPaBHUTEIILHO-TIPAaBOBOTL,
VHCTPYMEHTaJIbHBIV, (POPMaTbHO-IOPVINIEeCKIIL
MeToael. Kpome Toro, ObIIM 11CTIOIIB30BaHbI pe3yJIbTa-
TBI COLVIOJIOIMYECKOrO VICCIIEOBAHMS, KaCaBIIIeTOCs
BOIIPOCOB OOIIIeCTBEHHOr0 MHeHMs 0 paboTte OB/l u
TIOBEpUS VM.
PE3YJIBTATBI
IMpukazom MB/I Poccum ot 31 gexaOpst 2013 .
Ne 1040 «Borpocs! olieHK1 e TelIbHOCTY TepPUTO-
pUaIbHBIX OpraHoB MyHMCTepCcTBa BHY TPEHHMX el
Poccurickont Denreparyi» yCTaHOBIIEHO, YTO BHEBe-

IIOMCTBEHHas OlleHKa 0e30I1acHOCTM TpaXkIiaH OIIpe-
HeJIseTCs TI0 CIIeyIOIIVIM KPUTePIsM:

- YBepeHHOCTb Tpak[IaH B 3aIIuIIeHHOCTH (Oe30-
ITaCHOCTW) CBOVIX JIMYHBIX M VIMYIIIeCTBEHHBIX VHTe-
PecoB OT HPeCTYIIHBIX IIOCATATENIECTB, B TOM UNCIIe Ha
00BeKTaX JKeJIe3HOOPOKHOT'O, BOTHOTO V1 BO3[IYIITHO-
r'O TPaHCIIOPTa;

- yposeHs foBepus K OBJ] B pamkax vx fgesATess-
HOCTY I10 00ecIIeueHIO JIMTIHO U MMYIIIeCTBEHHO
Oe3oracHoOCTY;

- orieHka addexTrBHOCTH AesiTesibHOcTH OBJ]
KaK roCcyZapCTBEHHOIO OpraHa I10 3alllliTe HTEPECOB
IrpaKIaH;

- YPOBEHB BUKTMMM3ALIVI;

- KOJITYeCTBO XaJI00, mocTynmBIIMX B agpec MB/],
Poccnm u ero pykoBojICTBa;

- olleHKa fegrebHocTr OB 110 MaTepuaiaM,
Pa3MeIreHHBIM B CPeICTBaX MacCOBOVI MH(POPpMAIIV
¥ MH(OPMaIVIOHHO-TeJIEKOMMYHVUKAIIVIOHHOVI CETHU
«/HaTepHeT»;

- YPOBEHB yIOBJIIETBOPEHHOCTN I'pakIaH Kade-
CTBOM IIPefOCTaBIIeHIs FOCYJaPCTBEHHBIX YCIIYT.

[J1s1 onipenesieHNst posu 11 MecTa OOIIeCTBEHHOTO
KOHTPOJIS M OOIIIeCTBEHHOT'O MHEHVISI B COBEPIIIEH-
crBoBaHUM AesTeribHocTy OB/l HeoOxonmmMo pac-
CMOTpEeTb TaKye KaTeropu, Kak 3aKOHHOCTb, TapaH-
TV, a TaK)Ke KOHTPOJIb KaK rapaHTUIO 3aKOHHOCTW,
SIBJISTFOIIIVIECST COCTABIISIFOIIIMYL MexXaHM3Ma IIPaBOBO-
T'O peryIMpoBaHs 1 obecIiednBalolye coOIoneHe
IIpaB TpaXkIaH.
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PesynbTraTe! paHee MpoBemeHHBIX HaM VICCIIe-
TOBaHWI IIO3BOJIVIIV CPOPMyIIMIpOBaTh IOHATHE 3a-
KOHHOCTM: 3TO «CPEICTBO JOCTVDKEHMS CTaOVITBHOTO
IIPaBOIIOpsIIIKa KaK [1eJIV IIPaBOBOT'O PETyJIMPOBaHMIS,
cocTosiIee M3 KOMIUIEKca TpeOOBaHMI, IPVHIINIIOB,
PeXVMOB 1 MEXaHWM3MOB, 0OecIieunBaroIIMX IIpaBa
¥ cBOOOIBI WIEHOB OOIIIecTBa Iy TeM TOYHOTO, CTPO-
TOr0 ¥ HEyKJIOHHOTO VICTIOITHEHMS 3aKOHOB U IHBIX
HpaBOBBEIX aKTOB BCeMU cyObeKTam rpasa»'. Co-
OTBETCTBEHHO rapaHTUIM 3aKOHHOCTM MOXHO OITpe-
IeJIVTh KaK «IOIOJIHUTEIIbHBIE CPENICTBA, KOTOPBIE
YCTaHABIIMBAIOTCS B CVICTEME IIPAaBOBOTO PETYIIN-
POBaHMSA B LIeJIAX IIPeIOTBPaIleHVs VI yCTpaHeHNs
BO3MOXKHOCTM «COOeB» MexaH3Ma IIPaBOBOIO pery-
JMpoBaHMs»’. KOHTpoIIb Kak rapaHTs B MEXaHWU3Me
o0ecrieueHs 3aKOHHOCTY, IIPEJICTABIISIeT COOOM
«BJIACTHYIO YIIPaBJIEHUECKYIO JIeITeIbHOCTD CIIeIyia-
JIM3VIPOBAaHHBIX OPTaHOB, OPTaHMU3ALIN, VIPEeXKIeHNIT
VI JOJDKHOCTHBIX JIVII TIO OIIepaTUBHOMY ¥ HelIpephIB-
HOMY ITpeayHpeXaeHIO, BEIIBIIEHVIO V1 yCTPaHeHWIO
¢pakTOB HapyIIIeHVS 3aKOHHOCTV IIOOKOHTPOJIBHOTO
obbexTa»’.

ITpw 3TOM IOAYEpKHEM, UTO yIIpOUEHIE PeXMMa
3aKOHHOCTU B AesitestbHOCTU OB/, a Takke 3akperuie-
HVIe TIPeICTaBIEHNVI O eT0 HeOOXOIMIMOCTH B CO3Ha-
HWV COTPYITHMKOB IOV HEBO3MOXKHO 0e3 yueTa
HOTeHIIMaIa MHCTUTYTOB OOIIeCTBEHHOTO KOHTPOJIA
B OB/ n obmecrBenHOro MHeHMs. CrIpaBeyInBo
orMeueHo B.O. Jlyunubm 1 H.A. Bo6posori, uro
CII0COOHOCTB 00IIIeCTBa OCYIIECTBIISTH KOHTPOJIb Hall
BJIACTBIO SIBIISIETCS XapPaKTEPUCTUKOM IPakITaHCKOTO
oGrrtectBa. «IIpu 3TOM TOJIBKO KOHTPOJIB, IpUIOOpe-
Tas IIpaBoBble POPMBI, CIIOCOOeH ITOIUMHNUTD BJIacTh
IIPaBy, 1 TOJIBKO IIPY YCIIOBUM CYIIIECTBOBAHMS IPaK-
IaHCKOTO O0IIecTBa rOCYyapCTBO OKA3bIBAETCS «ITO]L
IIpaBOM», CTAHOBUTCS «IIpaBOBBIM»» [1, c. 27].

OOCrecTBeHHBIT KOHTPOITH 3a OB/ MOXHO orpe-
Te/INTh KaK AesITeJIbHOCTD T10 BBIABIEHNIO, IIPey-
HNpeXIeHWIO 1 YCTpaHeHMIO (PaKTOB HapyIIIeHs 3a-
KOHHOCTM €O cTopoHbl OBJI 1 11X TOJDKHOCTHBIX JINLI,
IIPOBOAVIMYIO ODIIIeCTBEHHBIMI OPraHM3alIVIM,
rpakgaHaMM M CPeICTBaMM MaccOBOV MH(MOPMaIIVNL.
AHa3 IeVICTBYIOMINX HOPMAaTUBHBIX ITPaBOBBIX
aKTOB, PeryIaMeHTVPYIOMINX KOHTPOJIBHYIO fesi-
TenbHOCTh B OB/, 10Ka3bIBaeT, uTo 00IIecTBeHHBIN
KOHTPOJIb IIPEJICTABIISIET COOOVI CHICTEMY, COCTOSIIITY IO
VI3 ABYX 3JIEMEHTOB: BHEIITHETO KOHTPOJIS VI BHY TPEH-
Hero KOHTpOJIs. BHeITHMI 00111eCTBEHHBINT KOHTPOIIb
IIpenioaraeT HaOIIOIeHe CO CTOPOHBI TPaKIaH 1
VX O0BEeIVHEHVIVT 3a BBIIIOJTHEHVIEM IIPaBOOXPAHM-
TestbHBIMM opraHamy (OB/I) cBomx obs3aHHOCTE!

B paMKax 3akoHa. Crofia Ke OTHOCUTCS IIPUHSTIE
Mep 10 KOppeKTnpoBKe aesrernsHocTi OBJI ¢ nesbio
3aIIMTHI MHTEPeCOoB 00IIecTBa 1 yI0BJIETBOPEHNS
noTpeOHOCTeV TpakiaH. BHyTpeHHMIT KOHTPOJIb OCy-
IIIeCTBIIsIeTCS OOIeCTBeHHBIMY CTPYKTY PaMV, BXO-
msmm B cuctemy MBJI Pocenn (o61recTBeHHBIMM

¥ HabJTrofaTe IbHBIMM coBeTaMM). VIX JesTeTbHOCTD
HaIIpapJIeHa Ha BBISIBJIeHVe HapyIIeHW, OIIMOOK 1
310ynoTpebrennyt 8 padbote OB/, a Taxke Ha IIpUHS-
TVe Mep IIO MX YCTpaHEHMIO.

YKperteHnIo KOHTPOIIS 3a COOITIOIeHIeM 3aKOH-
Hoct B gestenibHocTV OB/I co cTOpOHEI 00I1IeCcTBEH-
HOCTY CIIOCOOCTBYeT IIpeayCMOTPEeHHAs POCCUTICKUM
3aKOHOJATEIHCTBOM BO3MOXXHOCTH OO>Ka/TOBaHIS B
CyJ, IeVICTBUVI U PelIeHnVi, HapyIIaloixX nmpasa m
cBOOO/IBI rpakiaH. B cymeOHOV MHCTAHIMM MOKHO
00>KaJToBaTh IIPaKTIUECKN JIIO0bIE JeVICTBIS VI
Oe3mericTBMe OpraHOB BHYTPEHHMX [IeJI M VX COTPYZ-
HVIKOB B CJIy9ae HapyIIeH!s MMM IIpaB VI CBOOOz,
rpaxxjaH.

B pestrestpHOCTM TI0 HOAAEPIKAHMIO 3aKOHHOCTM
BaXHYIO POJIb UT'PAIOT CpecTBa MaccoBOM MHGOP-
Matm (mastee - CMMW). Xyprarmcrckme paccrerno-
BaHW: HEPEIKO BBISBIISIOT CKPBIThIE OT OOIIIeCcTBeH-
HOCTYM (paKTBI COBEpPIIIEHNS ITpaBOHAPYIIIEHMT, a
caMvI XY pHaJIVCTBI O1aromapsi TOMy, 9YTO OTCTaMBaloT
CBOIO ITPOheCcCHMOHATLHYIO TIO3ULINIO, CIIOCOOCTBYIOT
dpopmuposanmIo 0b1ecTBeHHOro MHeHMst 00 OB n
OKa3bIBaIOT TeM CaMbIM 3HAYMUTEJIFHOE BIIVSHIE Ha MX
TIOJDKHOCTHBIX U], B MaHHOM ciTydae 1esiTeJIbHOCTh
CMI sB71sIeTCS Pa3sHOBUIHOCTBIO OOIIIECTBEHHOTO
KOHTPOJIA. IpyrvmMu cjioBaMyi, OHU BBICTYITAFOT Kak
«T71a3a ¥ yII» Hapoja, IIPOsIBIIAs OCOOBINI MHTepec
K HapyIIIeHMsIM 3aKOHa CO CTOPOHBI IIpeficTaBUTesIel
OB/, B ToM umiciTe 1 coTpyaHMKOB moymumm. Kak
BepHO oTMeueHo K.E. Bunorpamosoti, «1mmocpeacTsomM
CMMW BiiacTb peaymsyeT p4f 3a71a4, CBsI3aHHBIX C ITPO
[1eCCOM YCBOEHVsI FpakaHaMM ITOJIMTUYECKMX HOPM
¥ TIeHHOCTEe» [2, C. 64].

B cBoeir gestennprOCT CMI pYKOBOACTBYIOTCS
nonoxeHusiMu 3akoHa Poccurickon Denepalium OT
27 nexabps 1991 r. Ne 2124-1 «O cpencTBax MaccoBO
VHpOpMaMy». 3aKOHOM YCTaHOBJIEHO, UTO «IpaXkaa-
He VIMeIOT IIpaBo Ha oIlepaTUBHOE MOJIydeHVe yepes
CpencTBa MacCOBOVI MHQOPMAIIUM JOCTOBEPHBIX
CBeNIeHMI O AesATeJIbHOCTY TOCYIapCTBEHHBIX Opra-
HOB ¥ OpraHM3alnii, O0IIeCTBEHHBIX O0beNVHEHIV,
VX JOJDKHOCTHBIX J1ntl. I'ocyapcTBeHHbBIe OpraHbl
¥ OpraHM3aImy, oOIleCTBeHHbIe 00 beIMHEHS, TIX
JIOJDKHOCTHBIE JIVIIA IIPeIOCTaB/IAI0T CBeeHNs O
CBOeTI JIeATeIbHOCTY CpeicTBaM MacCoBO MH(opMa-
LM TIO 3aIIpocaM pefaKInii, a TakKe ITyTeM IIpoBe-
ZleHVs IIpecc-KOH(epeHIINT, pacChbUIKM CIIPaBOYHBIX
VI CTaTUCTUYECKVIX MaTepUasIoB U B MHBIX popMax».
EBpornerickiM cyJoM IO IpaBaM 4eJIoBeKa I1ojidep-
KHYTO, 94TO «He CJIeflyeT 3a0bIBaTh O IIePBOCTEIIEHHO
oIV TIpecckl B IPaBOBOM rocyfgapcrse». «CpemcTsa
MaccoBOVI MHAOPMAIIMY IIO3BOJISIOT KaKIOMY YeJIo-
BEKy IIPVHMMATh y4YacTiie B CBOOOTHOM ITOJIUTIYe-
CKOM OOMeHe CYXXIIeHVISIMIU, KOTOPBIVI SIBJISIETCST CAaMOTA
OCHOBOVI KOHIIEITIIN IEMOKPATNYECKOTo 00I1IiecTBa»’.

OnHaxo cirefryeT crieslaTb OrOBOPKY: B COBpeMeH-
HbIX peanax MHorne CMI gBisroTes aHraXXnupoBaH-

! Hucrparos C.I'. KoHTpoJIb 11 Haf30p KaK rapaHTUM 3aKOHHOCTY (TEOPEeTVIKO-
IIpaBOBOVI acIiekT): AsToped. Auc. ... KaHM. opull. HaykK. Boirorpan, 2012. C. 7.

2 Tam xe. C. 7-8.
3 Tam xe. C. 8-9.

* Hecarsix I1.B. Oprarusariis v mpaBoBoe obecIteyeHe 00IIeCTBEHHOTO KOHTPOJIS

3a JIeATeITbHOCTRIO OPTaHOB BHYTPeHHVIX AeiT: ABToped. AMC. ... KaH,. Iopu. Hayk. M., 2009. C. 11.
® Cm.: [TocranossreHme EBporrerickoro cypa 1o mpasaM gejioBeka ot 23.04.1992 no ey

«Kacrerice (Castells) mpotus Vicmarum» (kastoba Ne 11798/85) // CIIC «KoncymprarTl Itroc».
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HOW «CVJIOVI», VI HEPENIKO TPV IeTaJIbHOM M3y9eHMUN
BBI3BaBIIIETO OOIIIeCTBEHHBIV Pe30HAHC BOIIpOCa BbI-
sIBJIIeTCSI HeOOBeKTMBHOCTD €T0 OCBeIlleH s B VH-
Tepecax OIpeielIeHHOro KpyTa JIVII, OpraHu3aliili,
yUpeXIeHWUN VIV IIpefiCTaBUTeIeVl TeX VIV MHBIX
rocygapcTs. V1 3To pu ToM, 9TO OOIIenpU3HaHHbIE U
3aKOHOJIATeIbHO 3aKpeIUIeHHbIe IPVHITNUIIBL paOoThI
CMW TpebyIoT OT HMX BCECTOPOHHE M OecIIpucTpacT-
HO OCBeIllaTh OOIIeCTBEHHO 3Ha4YVIMbIe BOIIPOCHL.

BayxHeIIMM MHCTPYMEHTOM, CIIOCOOCTBYIOIIVIM
COBepIIIeHCTBOBaHMIO fesiTerbHOCTY OB/, siBseTcs
V3y4eHMe 00IIIeCTBEHHOrO MHEHMS, KOTOpOe IIpef-
CTaBJIsAeT cO0OVI POPMY BHEIITHETO OOIeCTBEHHOTO
KoHTpora. Kak cripaBemymBo otmeueno O.A. Abpa-
moBbIM v H.H. [TeMnnoBbIM, «00IIIeCTBEHHOE MHEHVE
- 3TO MOIIHeVIIas AMHaMI4IecKas Cila, CIIocoO0Has
OKasbIBaTh BIIVsIHVE Ha (PyHKIVOHMPOBaHIe BCex
roCyJapCTBEHHBIX MHCTUTYTOB, B TOM 4VICIIe Ha IT0-
yiyiio. BmecTe ¢ TeM 3TOT conmanbHbIN heHOMeH
SIBJIIETCST OMHVIM W3 BaXKHETIIIVIX KPUTePUeB OIIeHKN
3¢pPeKTUBHOCTI AesITeNIbHOCTY OpPTraHOB BHY TPEHHNX
nert. CBoeBpeMeHHOe pearvpoBaHyie IIOIMIINY Ha
KpWUTWYecKVe 3aMeYaHVs ¥ pallioHa/IbHbIe IIpefi-
JIOKEHMs, BRICKa3blBaeMble IpaskjaHaMI B CBSI3V C ee
IesATeJIbHOCTHIO, ITI03BOJISET He TOJIBKO MCIIPABIIATh
omMOKM ¥ NpeAyIIpeXaaTh VX HexkeJlaTeIbHbIe IO~
CJIETICTBYS, HO M YKPeIUISTh 3aKOHHOCTB, CIIyKeOHYI0
OVICOVIUIVIHY, IIOBBIIIATh YPOBEHb OTBETCTBEHHOCTH
COTPYIHMKOB» [3, c. 15].

AHaJIOTIYHOVI TOUKV 3peHVS IIPUIeP>KMBAETCS
OOJIBPIIVIHCTBO aBTOPOB HayIHBIX PabOT, ITOCBSIIIEH-
HBIX VICCITe0BaHVISIM OOIIIeCTBEHHOIO MHEHIS U €T0
ponu B gearensHocTrt OB, ITpu 3TOM HeKoTOpBIE
aBTOPBI aKIIeHTUPYIOT BHUMAaHVIe Ha pe3yJIbTaTax
COIIMIOJIOTMYECKVIX OIIPOCOB ¥ BBIBOJIaX, KOTOPBIE fie-
JIaloTCs Ha 11X ocHoBe [4, c. 12]. B To e Bpems gpyrue
BBIPaKaIOT MHEHVIE O He[OITy CTMMOCTM abCOITIOTI3a-
LWV 3HAYeHVIS OIIPOCOB OOIIeCTBeHHOTO MHEHVIS IIPT
oneHKe nesreribHOcT OBJ] [5, c. 54]. Psap, yaeHHBIX
aHaJIM3VPYIOT 3HaueHVe O0IIeCTBeHHOTO MHEHVIS
w1t OBJ ¢ mosumIiny BeOMCTBEHHBIX KpUTepieB
oIIeHKM U cyIecTBeHHON por CMUI B ee popmu-
poBaHMM [6], a TakKe IPaKTMIECKMX acCIIeKTOB ydeTa
Ppe3yJIbTaToB M3y4eH:s 00IIeCcTBeHHOrO MHEeHVIS B
nestensHOCcT OBJI [7].

3meck ciremyeT oOpaTUTh BHVIMAaHVE Ha TO, UTO
HpoBeJIeHye U IIOC/IeAyollee M3yUeHVe pe3yiIbTaToB
OIIPOCOB I'pakKaH — BeCbMa aKTyaJIbHas COCTaBIIs-
Iomas Iporecca popMIpOBaHIS OOIIIECTBEHHOTO
MHeHms. Tak, cortacHO JaHHBIM, TIOJTyYeHHBIM B XOZe
nposepenHoro BHVIVI MBJI Poccun B 2023 romy B 85
cyonsekTax Poccurickont Defeparviv viccieqoBaHs
oOrrecTBeHHOTO MHeHW (orrporteHo 47115 pecrion-
IIEHTOB), COXPaHAETCs TEHAEHIINS pocTa 3HaYeHWI
OIleHKM TpaxmaHaMmy Poccr mokasaTerteit pyHK-
nuoHuposanms OB/I. ViccienosaHme BBIABIIIO, UTO
CTeIleHb 3aIUIIeHHOCTH I'PakKIaH OT IPeCTyIIHBIX
nocsirarenbeTs B 2023 romy 1o cpasHeHwMIO ¢ 2022 To-
oM ysermmawmics ¢ 58,5% mo 59%, crenieHs 3amIneH-
HOCTM OT IIPECTYIIHBIX ITOCATATeILCTB Ha 00beKTax
TpaHcmopTa - ¢ 56,7 % 1o 57,9%. I1pu aTOM ypoBeHb

! TIpuBenmens! maHHBIE ¢ odpmmaibHOro cavrra MB/I Poccunt / /

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

sampreHHOCTH ¢ 2018 Toma BeIpoc Ha 13,3%. YBe-
JIMYMIICS Y TTOKa3aTellb YPOBHSA JOBePUs HaceleHs
K COTpyAHMKaM noimimm - ¢ 51,7% B 2022 romy mo
53,3% B 2023 romy (B 2018 ronmy oH cocTasisu1 41,9%),
a TakKe 3(PEeKTMBHOCTY PabOTHI OpraHOB BHYTpEH-
HuX mei - ¢ 49,2% B 2022 rony mo 51,3% B 2023 ropny
(B 2018 romy Obw10 40%)".

CormnacHo pesynbTaTaM uccieosalus Becepoc-
CUVICKOTO IIeHTpa M3y4JeHsI 00111eCTBeHHOIO MHe-
Hus (BLIMIOM), ypoBeHb O0IIIeCTBEHHOTO JTI0Beps
K COTpyIHMKaM ITOJIMIMM BeIpoc ¢ 62% B 2022 romy
1o 66% B 2023 rony. He moBepsieT mormmiierickum
4JeTBepThb rpaxkaaH Poccvm (25%), TOT ITOKa3aTesb
cHM3WICS Ha 7% 110 cpaBHeHMIo ¢ 2022 rogom?. Bripo-
JeM, He0OXOIIVIMO OTMETUTD, UTO IOCTaTOUHO BBICO-
KVM OCTaeTcsI IIPOLIEHT OIIPOIIIeHHBIX, KOTOPHIE CO-
MHEBAOTCs B TOM, YTO MOTYT JOBEPSITh COTPYAHMKAM
ITOJIVIIINY, @ TaKXKe TeX, KOTOpble He IOBePseT VM.

Ha nam B3mrsag, B cucreme oriekn OBJI 1 meTo-
IOVIKe V3y9eHVs OOIIeCTBeHHOTO MHEHVIS C IIOMOIIIBIO
OIIpoca eCThb psifl HeAOCTaTKOB, KOTOPBIE He I103BO-
JISIIOT OTpasuTh OOBEKTVBHYIO KapTHHY BOCIIPVISITS
00IIIeCcTBOM VX AesiTelIbHOCTH. B yacTHOCTY, He mcciTe-
IyeTcst MHeHVe TpakaH O HeTaTVBHBIX IIPOSIBIIEH-
sIX: HapyIIIeHMAX 3aKOHHOCTY CO CTOPOHEBI COTPYIHM-
kxoB OB/, ocTaBenme 3asBreHMI (COOOIIeHMTI) O3
BHVUMAaHST; HEIIPVHATYE 3asBJIeHn 1 (COOOIIe )

O IIPOTUBOIIPABHBIX HEVICTBUSX U T.1.

EcTb ocHOBaHVISI TOBOPUTE O TOM, YTO OOBEKTVIB-
HOe MHeHVIe I'paK/IaH O COLMaIbHO 3HAUMMBIX COOBI-
TUSX IIPeACTaBIeHO B KOMMEHTapIsIX K MaTepraiaM,
pa3MeIreHHBIM B VIHTepHeTe, B IIOCTaX COLVAITb-
HBIX CeTeVl, B 00CY>KIeHVSIX, IPOXOASIIVIX B CETeBBIX
dopymax. DpdeKTMBHOCTE aHOHMMHOTO aHKETUPO-
BaHWA I'pakjaH BEI3bIBae€T COMHEHVIS BBUY 3auHTe-
pecoBarHOCcTV OBJI (1 B TOM UICITe IIPOBOASINNX €70
corpynavukos OB/I) B TIosTygeHmM pe3ysIbTaToB, CBYI-
HeTeTbCTBYIOIIVIX O IIO3UTVBHOV OIIeHKe VIX TIeATeIb-
HocTu. BecbMa MHTepecHBIM OBUTO OBI MICCIIeIOBaHIE
IVICKYCCHIL O TIesITeJIbHOCTY IIOJIVIINY, pa3BopadnBa-
IOITVIXCS B MHAOPMAaIIOHHO-KOMMYHUKAIVIOHHBIX
cetrsx. Ero pesysnbraTs! mokasaym Ov1 6ortee pearnm-
CTUYHYIO KapTUHY OOIIeCTBEHHOTO MHEHWS U IIpeIo-
CTaBWIV OBI IIVIPOKVIE BO3MOXXHOCTY MHTepPIIpeTalm
TOJTYYeHHBIX CBEIEHU.

B cBs13u ¢ aTMM 0OpaTiM BHMMaHMe Ha OIIBIT I10
OLIeHMBaHMIO PAOOTHI TIOJVIIEVICKVIX, IMEIOIITICS B
3apyOexXHBIX cTpaHax. B pekomenmarax Opraamsa-
1yt io O6e30macHOCTM 1 cOTpyaHMYIecTBY B EBporie
(OBCE) npencrasiieH Ha0Op CyIIIeCTBEHHBIX KP-
TepueB I OlleHKM AesiTeSIbHOCTY Iormrim. K mx
YVICITy OTHOCSITCS IIOKa3aTesn 3 eKTVBHOCTY, Iie-
J1eco00pa3HOCTY, IeVICTBEHHOCTV, BIIVISTHVIS U YCTO-
YMBOCTY €e OCYIIeCTBIIeHMS. 17151 KOMIUIEKCHOTO
aHaJM3a OOIeCTBEHHOTO MHEHVISI O paboTe IOoIMIIM
IIPOBOASITCS OIIPOCHL HaceJIeHVIs VI MHTePBhIOVIPOBa-
HWe IeJIeBbIX TPYIIL. B xofie 3Tvx MeponpusTui usy-
YJaeTcsi BOCOpUsTIE 001IecTBOM 3 PeKTVBHOCTH II0-
JINIIEVICKOVI PaOOTEI, ypOBHS 0€30I1aCHOCTH B JKIJIBIX
parioHax U JIeVICTBUI 110 ee obecrreueHmio. Kpome
TOTO, aHAIVM3MpYyIoTCcs nyormkamvv CM, nsygaioT-

URL: https:/ /M. pd/ publicopinion/ (mata obparmenvis: 15.10.2024).
2 Vcrronp3oBaHa HMOpMarys ¢ odurmansHoro cavita BLIMIOM // URL: https:/ /
wciom.ru/analiticheskii-obzor/ professija-policeiskii/ (maTa obpammenvis: 15.10.2024).
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¢S MaTepHasbl OPUITMATIBHBIX 1 HeO(PVIIMATBHBIX
0OITIeCTBEHHBIX MHTePHET-(POPyMOB, IOCBAIIEHHBIX
TesTeJIbHOCTY IormITni. Ha ocHoBaHMM MOJTyYeH-
HBIX JaHHBIX (POPMUPYIOTCS OTUETHI O pe3ysIbTaTax
BHYTPEHHETO0 1 00IIIeCTBEHHOTO KOHTPOJIA 3a Jles-
TeJIbHOCTBIO IToyIMIMK. BemeTcst mokyMeHTHpoBaHMe
COBMECTHBIX JIEVICTBUVI OOIIIeCTBa VI IIPaBOOXPaHM-
TeJIbHBIX OpraHoB. HecoMHeHHO, 3T KpuTepun
HeoOXOaVMO IONOJIHSATE KOJIMYeCTBEHHBIMI ITOKa-
3aTesIsIMM, XapaKTepU3YIOMIIMI YPOBEHb PacKphI-
BaeMOCTH IPeCcTyIUIeHU ], [MHaMMKY IToKa3aTesIei
10 COBePIIIeHUIO IIPeCTYIUIeHUI TeX VI MHBIX BU-
nos [8, c. 139].

Crienmyer mom4uepKHY Th, UTO M3ydeHVe obme-
CTBEHHOT'O MHEHVS B 0071acTI JOBepus TpaXaaH K
COTPYZIHMKaM IOJIMIINY MMeeT OOJIbIIIoe 3HaUeHVE B
vccileoBaHUY (POPMIUPOBAHYS U CTAaHOBJIEHVS IPaX-
IIaHCKOTO OOIIIecTBa, a Takke (PYHKIIMOHVPOBAHS
rocyZlapCTBeHHBIX MHCTUTYTOB, HAJIMYWS JTOJDKHOTO
ypoBH:1 obecriegeHvist 3akoHHOCTH. Kak cripaBenmBo
3ameueHo A.B. /TeIMoBOVI, HOBepie HacejleHM K TO-
CyHapCTBEHHBIM CITy>KalllM COJIEVICTBYET CTaOmIn3a-
LIV COLMAJIFHO-TIOIIUTIYECKOVI 00CTaHOBKM, IIOMO-
raeT COBepIIeHCTBOBATh B3aMMOIeVICTBIEe TpaskKIaH-
CKOTO OOIIecTBa ¥ TOCyIapCTBEeHHBIX MHCTUTYTOB, a
TakKe ITOBBIIIIATh KauecTBO PyHKIMOHMPOBaHIA KaK
rocyJapCcTBEHHOTO allllapara, TakK ¥V IIpaBOOXpaHu-
TesrbHOM cucteMbl [9, c. 91]. Heobxommmo mo6aBuTh,
YTO C TOUKM 3peHMs MCCIlelyeMOoro HaMy BOIIpoca
IOKa3aTeJIb yPOBHS JOBeps I'paXKIaH II03BOJIIeT
CYAWTB O CTelleHV obecriedeHys 3aKOHHOCTY B IIPO-
I1ecce B3aMMOJIEVICTBIISI OOIeCTBEHHBIX ¥ ToCyaap-
CTBEHHBIX MHCTUTYTOB 11 COCTOSHMM ITpaBOOpPsIIKa
B II€JIOM.

B xone mcciiemoBaHMs HaMU yCTaHOBJIEHO, YTO
MO>XHO TOBOPUTB O TIO3UTUBHOM AVHAMMKe YPOBHS
ZToBepms 00IIecTBa K POCCUVICKOV IIPaBOOXPaHNUTENTb-
HOVI CCTeMe ¥ BbICTpavBaHMUM OTKPBITBIX, JOBEPU-
TenbHbIX oTHOIeHwt OBJI n HacerleHs cTpaHbL.
ITpn sTOM B KauecTBe HeraTvBa HEOOXOAVIMO OTMe-
TUTH oTcyTcTBUe ¢ 2014 rofa cyIiecTBeHHBIX U3MeHe-
HUV B OpTraHM3all1I CaMOro IIpoliecca MccieIoBaHms
obrrecTBeHHOTO MHeHMs 0 mesrernbHocT OBJI. 3mech
cornacumcs ¢ MHeHveM C.C. CMO0JIeBOVI O TOM, UTO
«VHHOBAIMIOHHAS CTpaTerys ... JOJDKHA 0a3upoBaTh-
Cs1 Ha COBpeMEeHHBIX ITO/IX0IaX K OpraHm3aliim Ipsi-
MOV 11 0OpaTHOVI CBA3M C TPaKIAHCKMM OOIIIeCTBOM»
[10, c. 31].

Ba’kxHBIM BEKTOPOM YKpeIUIeHVIsI OOpaTHOV CBS3U
¢ obrecTtBoM gBirsietcst B3ammMomerictere OBJ1 co CMI.
ITosTomy 3acmyxmBaeT 0coOOro BHMMAaHMSA COTPY-
Huaectso OBJI 1 CMI, xoTopoe He sIBJIsgeTCs Hau-
Oosiee pacrpocTpaHeHHOV (POPMOVI B3aMIMOJIEVICTBIIS.
CMW B OCHOBHOM J1€J1aI0T aKLIeHT Ha HeIocTaTKax B
pabote OB/]. OcBermieHne My cJIy9yaeB HapyIIeHNS
3aKOHHOCTW CO CTOPOHBI COTPYJHVKOB IIPaBOOXpaHM-
TeJIbHBIX OPraHOB, BKIIIOYasi KOPPYIIIVOHHBIE IIPOsIB-
JIeHVIs1, IIpeBBIIIeHVIe TIOJTHOMOYUII M T.[., OKa3bIBaeT
HeraTvBHOe BimstHMe Ha mMumK OBJI. K coxxanenmio,
CMU, ocsemmtas gesrensHOCTh OB/, uacto mpen-
CTaBIISTIOT MHAOPMAIIMIO HEIIOITHO 1 HeoOOCHOBaH-
HO, 9TO CIIOCOOCTBYeT JINIITb KPaTKOBPEMEHHOMY U
ITOBEPXHOCTHOMY MHTepecy oOIIecTBa K peIleHIIo

BO3HMKaromux mpobieM [11, c. 58]. T.M. bopmoTosa
n A.B. MepKypbeB CUMTalOT, UTO HeraT/BHas OlleHKa
PpaboThI ITOTIITNY BO MHOIOM «OOBSICHSIETCSI COOTBET-
crByommM iansiieM CMU», B pe3ysbTaTe KOTOPOTO
B 00IIIecTBEHHOM MHEHWY CKJIabIBAeTCs HeraTBHOe
otHomreHne Kk OBI» [12, c. 47]. B cBsi3u1 3TMM BepHO
ormeueno C.C. CmosteBoir: «[JoOUTbCST M3MeHeHs
OTHOIIIEHN K COTPYAHVKaM IIPaBOOXPAHNTETHHBIX
OpPraHOB B OOIIIECTBEHHOM CO3HAHMM OYeHb HEITpo-
cro. TeM He MeHee, HECMOTpSI Ha BCe HEraTUBHBIE
addextsl gesrernsHOCTV CMVI, 11 MUPOBOTI OIIBIT, U
3ApaBBIVI CMBICTI, VI Hay4HbIe pa3pabOTKI CBUIETEN b
CTBYIOT, UTO OT KOH(PPOHTAIIVM CJIeAyeT IePexXOamnTh
K AVaJIory, a OT Hero - K ITTOHOTBOPHOMY 00OIOf0IT0-
JIe3HOMY COTPYIHWYECTBY, IUIOIOM KOTOPOI'O JOJDKEH
CTaThb He TOJIbKO IIPABOIIOPSIIOK, HO VI OTKPBITas
vH@OpPMaNOHHas I'paXIaHCKas cperia ero obecrre-
uenus» [10, c. 33].

«ITpoBiieMBI CTaHOBIIEHWS VI Pa3BUTSI OOIIeCT-
BeHHOro KoHTpoJIs B Poccuy, - mymiet E.E. Tunasio,
- BO MHOTOM OIIpeJie/IeHbI OCOOEHHOCTBIO OTeue-
CTBEHHOT'O BOCIIPVSITHS TOCyIapCTBa KaK CyOBbeKTa,
o0J1a/1ar01IIero BJIaCTHBIMM TIOJTHOMOYMSIMY, YIIPaB-
JIAIOIIETO OOIIIeCTBOM, B TOM UWICIIe ITPY IIOMOIIN
MeXaHW3MOB IIPVHYXIEHVSI»'.

CymrecTByIomiye B HallleM TOCy/IapcTBe B HaCTOS-
1lee BpeMsi 00IIIeCTBEHHbIE OTHOIIIEHS ITIEPeCTPOEeHbI
B COOTBETCTBUM C JEMOKPATUIECKUMM ITPVHITAIIAMIA.
Y HOBBIX IOKOJIEHWTI TpaXk[IaH BeIpabaThIBaeTCA IIpa-
BOCO3HaHMeE, I7Ip0 KOTOPOTO COCTaBISIOT [IEHHOCTN
IIPaBOBOTO TOCYAAPCTBa, TPaKIaHCKOro obiecTsa. B
STOM MPABOCO3HAHWM HeT VeaIV3MPOBAHHEIX I10-
CTyJ1aToB. Beé 3T0, B CBOXO OUepes, IIOBJIMSIIO U Ha
OTHOIIIEHNE TPaXkIaHCKOTo O0IIecTBa K ITOJIMIIEVICKO-
MYy COOOIIIECTBY, KOTOPOE, II0 HaIlleMy MHEHWIO, B Ha-
CTosiIIlee BpeM:l ellle He /10 KOHITa afallTUPOBAJIOCh K
COBpeMeHHBIM peasTisiM, B TOM YVCITe C TOUKV 3PeHVS
MPaBOOTHOIIIEHWV, CKJIaIbIBAIOIIVIXCS MEXAY COTPY-
aukoM OB/l 1 rpaxxgaHamu.

ITo cyxIeHVIO HEKOTOPBIX YUeHBIX, (paKTOp 00-
IIIECTBEHHOTO MHEHWISI HeJIb3s abCOIIIOTM3MPOBATh 110
HpUYVHE OTCYTCTBWS Y 3HAUMTEIIEHOTO KOJIMYeCcTBa
rpakJiaH IIOHVIMaHMS IIPaBOIIOPSIKa, a TaKXKe 0CO3-
HaHWMs HeoOxoamMocTy ero obecrieuenist. V1 HeBO3-
MOXXHO y9eCTb Bce (paKTOPBI, BIIVISIIOIIVE Ha OLIEHKY
paborer moymrn. OHa CKIIabIBaeTCs 13 MHOXKECTBa
acCIIeKTOB, BKJIIOYasl KYJIbTYPHO-3TUYECKOe ITOBele-
Hue coTpyaHukoB OBJI, crepeoTutisl, cBsi3aHHbBIE C
OTHOIIIeHMeM K IIPaBOOXPaHUTEITFHBIM OpraHaM U
BJIACTYI B IIeJIOM, a TAaK)XXe BOCIIPMSITIE HaceJIeHeM
npo0OsieMel mpectymHocTH [5, ¢. 54]. VI 3meck cienyer
0oOpaTnTh BHMMaHMe Ha OMH M3 KIIIOYEBBIX KpIUTe-
pues orieHKM nearesbHOCTVI OB/, KOTOpEIM, Ha Harl
B3IVISA, ABJISETCA ITpodeccroHaTbHAs ITOATOTOBKA
VIX COTPYOHMKOB U YMeHVe IPVMEeHSITh 00y CII0BIIeH-
Hble ef0 HaBBIKVI Ha ITpaKTVIKe. B HacTosIee Bpemst
dopMmpyeTcs HoBasl, OCHOBaHHasI Ha IIapTHEPCTBE,
MOJI€eJIb B3aVIMOOTHOIIIEHNVI TPaXXIaHVHA 1 COTPY/I-
Huka OB/I.

Ceronast HabIOMaeTCs MOBBIIIIEHVIE POJIN COIIV-
AITbHBIX CeTeV, MECCEHTKepPOB, MHTEPHEeT-IIPIIIOXKe-
HWIVI, Ta0JIVIKOB, a TakXe APYITIX MH(POPMAIIMOHHO-
TeJIEKOMMYHVKAILIVIOHHBIX PECYPCOB 1 YMEHbIIIeHe

! Tvmano E.E. O6mectsennas maiara Poccurickort Depgepariiit Kak MHCTUTYT
rpaxaaHcKoro obirectsa: [ycc. ... KaH/I. cormorior. Hayk. Poctos-Ha-[lony, 2011. C. 124.
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porm TpaguiorHbIx CMV Kak dakTopa, BIIVISIO-
IIIero Ha MHeHVe TpaXXaaH, B ToM uvicite 1 00 OB/I.
Crout orMeTnTh, uTo OBJI IIpoBOAMTHCS paboTa IO
VI3y4YEHMIO HOBBIX TEHIEHIINI B 00JIacTV O0OIIecTBeH-
HbIX oTHOIIeHMM. LI poBu3alyisa ecTecTBeHHBIM
o0pa3oM oTpaswIack Ha OIlepaTVBHO-CIIYKeOHO
nesitrertbHOCTY OB/l DTN vi3mMeHeHMs KacaloTcs He
TOJIbKO OOPBOBI C IIPECTYITHOCTHIO B cpepe MHpOpMa-
HVIOHHO-TeJIeKOMMYHMKAIIVOHHBIX TeXHOJIOI I, HO

¥ B3aVIMOCBSI3V MEXY TaKVMMM yYacTHVKaMU IIpaBo-
OTHOIIIeHW, KaK rpaXkIaHmH 1 coTpyaHuk OB/I.
XapaKTepHBIM IPVIMEPOM SBJITTCS MOOVITBHOE TIPV-
noxenvie MBJI Poccun. B manaoM npwioxeHuu, B
YaCcTHOCTY, IMeeTCsI MHTepaKTUBHas (popma mpreMa
oOparrennyi rpaxaad. Kpome Toro, Bo MHOTMX CO-
LMaIBHBIX CETSAX CO3IaHbl OPUITMaIbHbIE CTPAHUIIBI
v KaHasiel OB/, 11eJ1bI0 KOTOPBIX SBJIA€TCS TTOMYJIIIpU-
3amys IeATeIbHOCTY COTPYIHVMKOB ITOJIVIIVA

Cerruac, Ha Hari B3rsid, OB/l HemocTaTouHO
CBOEBPEMEHHO pearnpyioT Ha oOIiecTBeHHbIe BBI30-
BbI 1 Ha pa3BUBalOIIeCs IIPOIIeCChl 00IIIeCTBEHHO
KoMMyHUKarium. [IpencrasisieTcs 0O4eBUIHBIM, UTO
B COBpPEMEHHBIX peasInsx o0OIecTBeHHOe MHEHWIE, B
ToM umcyte v 06 OBJI, B ocHOBHOM opMmpyeTcs B
MHQOPMAaIOHHO-KOMMYHVKAIIVIOHHBIX Pecypcax.
OTO0 MHTepHeT-POPyMBI, CIelVaIN3pOBaHHbIe
CamThl, MaOJIVIKY, TPYIIIBL, COODIIecTBa 11 KaHaJIb B
coricersx. Tam MIMpoko 0OCy KIaroTcst COOBITHS, CBSI-
3aHHBIE C OXPaHOVI IIpaBOIIOPsAKa 1 0becIiedeHIeM
o0IiecTBeHHOVI 0e30I1aCHOCTYI, B TOM YVICIIE VI HeTa-
TMBHAs VX CTOPOHA, YTO COOTBETCTBYIOMIVM 00pa3oM
dopmupyeT coBpeMeHHOe MHEHVIE O AesITeITbHOCTH
OBZ. Ilpu aTom camm OB/, siBHO HeTOCTaTOYHO M
3auacryio He 3(ppeKTUBHO IIPEICTABIIIIOT COOCTBEH-
HbIe VHTepechl Ha MHTEPHET-pecypcax, Te MOV Obl
3¢ppeKTMBHO TTOMYIIAPU3NPOBATE CBOIO JIeATEIBHOCTD
VI OCBeITaTh HAKOIUTEHHBIV TTO3UTUBHBIV OITHIT.

B cBs131 ¢ 5TMM TIpeACTaBIIeTCs BO3SMOXHBIM 71
I1e71eco00pa3HbBIM MCIOIB30BaTh B XOIIe MICCIIeoBa-
Hst 0011IeCTBEHHOrO MHEHMS O aesitesibHocTr OB/
TeXHOJIOTUV VICKYCCTBEHHOI'O MHTeJUIeKTa. MoXHO
HasBaTb TaKOW IIpoIlecc HM(POBEIM MOHUTOPVHIOM
oOrectBeHHOTO MHeHW:1. Ero pe3ysprarel, Ha Hamr
B3IV, OyAyT B OOJIBIIIEVI CTeIIeHV OTPakaTh pealb-
HOe TI0JIOXKeHe [1eJ1 VI TTIO3BOJIST He TOJIBKO OIIEHUTh
nesitenibHOCTE OB/, HO 11 MOGUTHCS GosIee 3HAUMMOTO
adpdekTa - mpenynpexaeHs: HeraTUBHBIX IIPOsIBIIe-
HW VI TEHAEHIINV, B TOM YVICIIe CBSI3aHHBIX C Hapy-
IITeHVeM 3aKOHHOCTY. MeTopI IIpoBeIeHNS TT0T00HO-
T'O pofia MCCIIeNOBAHMII MOXHO OBUTO OBI IS Havuala
orrpoboBaTh B MacIITabax OHOTO WV HECKOJIBKIIX
PEerMoHOB, a 3aTeM PaCIPOCTPAHUTD OIIBIT Ha BCIO
CTpaHy.

«Pa3BuTiie MHMOPMaIMOHHO-KOMMYHMKAIIVIOH-
HBIX TeXHOJIOTWVI IIPV/IA/IO HOBBIVI MIMITYJIbC HayIHO-
TeXHWYeCKOMY Iporpeccy, — orMedaet 1.5 XaOpuesa,
- ¥ 00y CIIOBWIIO TIepexo, o0IecTBa K MH(POPMALI-
OHHOVI, IIOCTUHYCTpraIbHO (Oasupyrolerics Ha
reHepaluM 3HaHUM) CTaAUV COIIMaIbHO-5KOHOMMU-
YecKoro pasBuTys, GOPMUPYS HOBYIO PealIbHOCTh»
[13, c. 6]. B KoHTekcTe McciIeTyeMoro HamMmyl BOIIpoca
OBl Ba>xHO He OTCTaTh OT IIPOLIECCOB CTPEMUTEIIBHO
MEHSIIOIIEeTOCs MMPa, BCETa COOTBETCTBOBATD I10-
TpeOHOCTSM 00lIlecTBa ¥ FOCYHapCTBa, BO3HMKAO-
MM B HOBBIX peasusix. [Tpu aToM mcrosib3oBaHMe

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

OB/ coBpeMeHHBIX Hay4YHBIX JJOCTVDKEHUI JOJDKHO
Cr10co0CTBOBATH JOCTVIKEHIIO STUX LIeJIETL.

PesysnbTaTe! M3ydeHMs 0OIIIeCTBEHHOTO MHEHMS
VI pa3BUTHE B3aMMOLIEVICTBYS C IPaskKIaHCKMM O0II1e-
CTBOM CIIOCOOCTBYIOT COBEPIIEHCTBOBAHMIO ITpodec-
CMOHAJIBHOV IedaTeIbHOCTY coTpyaauKos OB, Drta
paboTa morDKHa OBITH B IEJIOM OPMEHTMPOBaHA Ha
YKpeIUleHe eIy Talluv IIOJIVIINY, HeIOoIIyIIeHe
MIPOSIBJIEHNII ee COTPYIHMKaMV HeKOMITIETeHTHOCTH
HapyIIeHn IpodeccOHaIbHON 3TUKY, B TOM YVICIIe
VICITOJIb30BAHMS CITy>KeOHOTO ITOJI0XKEHVIS B JINIHBIX
LeJISIX.

SAKJIFOUEHME

VsyueHne pe3ybTaToOB COLIMOIOIYECKIX VICCIIe-
IOBaHUI [JaeT BO3SMOXXHOCTh CJieJIaTh BBIBOJ O HaJIVI-
UMV OIIpeielIeHHOTO pe3epBa I KOHCTPYKTUBHOTO
B3amMopevicTByg obrectsa v OB/I. 111 ero peanm-
3anmyL IIpeCTaBUTEeNISIM IIOCTIEHMX He0OXOIMMO
AKTVBHO BHEIPSTH B CBOIO JeATEIIbHOCTD COBpEMeEH-
Hble MH(POPMaIIOHHO-KOMMYHVKAIIVIOHHBIE TeXHO-
JIOTUVL. DTO B TIOJTHOVI Mepe OTHOCUTCS 1 K IIpoIieccaM
opTraHM3aI U IIPOBEeIeHNs OIIPOCOB, B TOM UVICTIe
aHKEeTVPOBaHW, B paMKaXx M3ydeHs 00IIeCTBEHHOTO
MHeHVS. B cBSA3M ¢ 3TMM aKTyasIbHOM BUIWTCS TIO-
TpeOHOCTD B M3MeHEeHMN CYIIeCTBYIOMINX KPUTepVeB
orteHKM pabotsl OB/, a Takke MeTOIOB 11 CIIOCO0O0B
VCcCIeoBaHMs O0IeCTBEHHOIO MHEH .

Bce MepbI 1 popMBI OOIIIECTBEHHOTO BO3IEVICT-
Bust Ha OB/I B KOHeUYHOM MTOre HalleJIeHbI Ha BOC-
OWUTaHVe Y X COTPYOHMKOB BBICOKVIX MOPAJIBHBIX
IIPUHIINIIOB, (POPMUPOBAHIE ITPUBBIUKI COOIIONATE
VX, Ha yCTpaHeH/e IPWYVH IIpaBOHAPYIIEeHNT 1
rocjlefjoBaTeIbHOE YCTaHOBJIeHVe YeTKOIO, CTPOTOro
VI HeM3MEHHOTO peXXyMa 3aKOHHOCTH B paboTe co-
TpyaHukos OBJI.

CreneHn moBepyst 00OIIIeCTBa SBIISETCS Iep-
BUYHBIM (pakTOpoM obecrieueHns 3¢pHeKTMBHOTO
B3aVIMOJIEVICTBYS IpakiaH 1 coTpyaHukos OB/I. Kax
BepHO oTMedeHO D.P. Xabuesor, «aoBepue o3Hada-
€T, 4T0 00a B3aMMOIEVICTBYIOIINX CyObeKTa IMEIOT
CXOIHBIe IIPU3HAKM: OTHOCSTCS K cebe 1 IPYT K APYry
KaK K paBHOIIEHHBIM IIapTHEPaM, TO €CTb KaXXIIbIVI 13
HVIX B paBHOVI Mepe foBepseT cebe 11 mpyromy. B aTom
CJTy9ae MOXKHO TOBOPUTB 00 MIeaTbHOVI MOV B3au-
MOZIEVICTBVISL, 0O 3TO CIIOCOOCTBYeT BO3HMKHOBEHVIIO
TIOTMHHO Masiornieckoro oorenvis» [14, c. 37].

Ha nar B3mIsif, € LeJIblo YKpeIUleHUs T0Bepu-
TEJIbHBIX OTHOIIIEHWV C OOIIIeCTBOM B IIEPBYIO OUe-
pens peoOpa3oBaHs JOIDKHBI KOCHYTHCS IIpodec-
CMOHAJIPHOTO cOo3HaHMA coTpyaumkos OB/ [15, c. 9].
OH1 moIDKHBL BUAETh ce0sl B OTHOIIEHMSX C TpaXKIa-
HaMM 1 OOIIeCTBOM 3alIUTHUKAMY VI IIOMOIITHVUKAMIA.
W s1n1 mpeobpaszoBaHms He TOJDKHBI OBITh OTHOCTO-
POHHVM IIPOIIECCOM, ITOCKOJIBKY coTpyaHmKI OB/
CaMU SIBJISTEOTCSI BBIXOJIIIaMVI 113 9TOr'0 ODIIIeCTBa 1 ero
IIpencTaBUTeIIMI. VIHBIMM CJIOBaMM, CaMO TpaXIaH-
CKOe O0IIeCTBO JIOJDKHO KOPEHHBIM 00pa3oM Iiepe-
CMOTpeTb CBOU ITpeficTaBiIeHVsI 0 coTpyaHuke OB n
ero HasHaveHy. Ha Hatl B311si/], Ha COBpeMeHHOM
3Tarle pa3BUTMS POCCUTICKOTO TOCyIapcTBa M IpaxK-
IJaHCKOTo o0IIecTBa yke chOpMMUPOBAH BEKTOP TaKMX
IIpeo0pa3oBaHMIL

151 peanm3aniyt KOHCTPYKTUBHBIX IIPeIJIOKeHWUN
o onTuMmsauu gesgrenbHocT OB/l oHY TOIDKHBI
BECTVI OTKPBITBIVI IAJIOT C TPaKIAHCKMM OOIIIECTBOM.
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VIMmeHHO 1109TOMY OOIIIECTBEHHBIVI KOHTPOIIb U M3Y- SBJISIFOTCS. MUHCTUTYTaMM, O3BOJISIONIVMY COBEPIIIeH-
JeHVIe OOIIeCTBEHHOTO MHEHIS B HACTOSIIIee BpeMs CTBOBATh AesaTesbHOCThE OBl m
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PEOOPMA OBPA30BAHWA B POCCUMU:
MPOBAEMbI U NEPCMEKTUBbI

KITFOUEBBIE CJIOBA. O6yuenmne, o0pa3oBaTesILHBIN IIpomecc, pedpopMa
oOpa3oBaHNsI, MHHOBAIMM B 00pa30BaHMM, IPaKTMKO-OPMEHTHPOBAHHBIN
nozxom B 00pa3soBaHMY, MHINBUAYAIbHBIE 00pa3oBaTeIbHbIE TEXHOJIOI TN,

AHHOTAIMWMSI. B6edenue. B cmamve nooHumaemcs 60npoc o mom, 4mo pesyAsmamam pegopmo.
o0bpasobanus, ocyuecmbasemoni 6 Hauiell cmpane, HeBO3MOXHO 0amb YyO0BAemBopUIMEAbHYIO OYEHKY.

Bcé boavuie abmopob nayunvix pabom yxasvibatom Ha Heobxo0uMOCHb ucnpabrenua co30abuietics cumyayuu.
O0rHaro 0bbiuHO aKyeHm UMU 0eAAeNCS NPeuMyuecmBeno Ha 0PpeanU3aYUOHHOL CIIOPOHe NpodAeMbL:
omcymemBuu 0ocmamouHoeo gpunancupobanus, blopokpamusayuu npoyecca 0bpasobanus u m.n. Bmecme

c mem u bosee wacmmvie Bonpocsl npoBederus peghopmul 3acAYxUBaM 00CYxKOeHUA Nedaeoeuteckol
obwecmbenrocmoio. Memodut. [Tpu npoBedenuu ucciedoBanus, pesyivmanmsl KOmMopoeo npedcmabieHs,

6 Hacmoswell cmamve, ObiA UCHOABI0BAH KOMNAEKC MEOPeUUecKUX U IMNUPUYECKUX ME0008 NO3HAHUA:
AMHAAU3 UCHIOUHUKOB, CUCTNEMAMUSAYUS U UHMEPNPemayua NoAY4eHHOU UHPOPMAYUL, CONOCTNABUTNEAbHDLI
AMAAU3 NO3UYUTL YHEeHbIX, MemoObl abcmpazupobanus, cunmesa u 0p. Pesysvmamot. Paccmompervl

Mpu aKmyalsHsle, 10 MHeHulo abmopa, npobaemsl. Ilepbas us nux — mpebobarue ucnosvobamo
npeumyuecmbeHHo UHHOBAYUOHHbIe MeMOOb. U NPUMEHANL NpeuMyjecbenHo Hobeliuiie MexHoA0U.
Oodnaxo npunyxkoeHue k BHedpeHUI0 6 NpaKmMuKy mex UAU UHBLX Memo008 He MoKerm 0amb XOpouux
pesyAbmanos, nockoAvKYy npenodabanie — npoyecc UCKAIOUUMeAbHO mbopuecKuil, 3mo npoyecc, 0e ycnex
60 MHO20M 3a6UCUTN OM ONbIMA, MAAAHINA U NCUX0A02UYECK020 Muna npenodabameas. Bmopas npobaema -
BHedpenue npaxmuxo-opuenmupobannoeo nooxooda. Ilpu cyuwecmByrouen Huite clicmeme 00yueHus npocmoe
yBeauuenue uacob, BvidessieMbix HA NPaKMuKy, npubedem moivko k YXyoulenuio npogheccuonasbHom
nodeomobxu cneyuasucma. B c6asu ¢ amum ouebudHo, umo npaxmuxo-opueHmupobanHsiil nooxo0 mpedyem
Bosbpawjenus k cucmeme cneyuarumema. Haxoney, mpemosa npobaema — nepexod Ha unoubuoyasvHoie
obpasobamenvrvie mpaexmopuu. Bredperue smoeo onvima 6 npaxmuxy odbiunbix 6Y306 npu HelHeUIHEM
OmHOuleHUU K cucmeme Bvicuieeo 00pasoBarus Hebo3MOKHO 0axce 10 TMeXHUHECKUM NPUHUHAM.

B cBasu c smum npedaaeaemes usyuenue kypcod no Bvibopy opeanusobams nocpedcmbom WUnmepuema,

ede 6 nocaednee Bpemsa Buikaadvibaemcsa boavuioe KoauvuechBo BecbMma N04e3H020 KOHMEHMA.

BBEOEHVE yJIydllleHVs KauecTBa [IOATOTOBKM BBIITYCKHVKOB
rocjiefiHee JecsTvIeTie TeMa Kpu3uca POCC- pedopMEI He OBUI HAYUYHO OOOCHOBAHEL V1 IIPOILY-
cKoro oOpa3oBaHMs CTajIa OFHOVI 113 CAaMBIX OCT- MaHBbl, YTO IIPVBEJIO JIVIIL K CYIIeCTBEHHOMY YXY/I-
PBIX ¥ aKTVMBHO 00CyX/IaeTcs KaK B CpeficTBax IIIeHVIIO TTOJIOXKEeHWs 1eJ1 BO BCeX 00yIacTsiX M IO BeceM

MaccoBOVi MHGPOPMaLV, TaK 1 B CIIeIMaIu3POBaH- nokasatesisiM. [1omoOHbIN pesysbTaT HegarormaecKor
HBIX ITefJarormyeckx XXy pHasax. OmHOV 13 IJITaBHBIX 00I1IecTBeHHOCTBIO IIpecKa3bIBasiCs 3apaHee, II0-
HPUYMH HeyIOBJIeETBOPUTEIBHOIO COCTOSHVISI 00pa3o- | CKOJIbKY OY€BWIHO, YTO TaKie I7I00a/IbHbIe M3MeHe-
BaHMs OOBIYHO Ha3bIBAETCS €ro IlepMaHeHTHOe pe- HWSL TOJDKHBI BBOAWTECS ITIOCTEIIeHHO U II03TaITHO,
dopmuposanme. HauaTrle elrje B IpoIIUIoM Beke C a/JalTUPOBaThCS K 0CODeHHOCTSIM MeHTasITeTa poc-
1eJIbIO TIOBBIIeHs 3(pPeKTUBHOCTY 00y UeH s 1 cusi. CkaukooOpasHBIVI ke ITepexoy] K HOBaIMsIM,
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EDUCATION REFORM IN RUSSIA: PROBLEMS AND PROSPECTS

KEYWORDS. Education, educational process, education reform, innovations in education,
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ANNOTATION. Introduction. The article raises the issue that it is impossible to give a satisfactory assessment
to the results of the education reform carried out in our country. More and more authors of scientific papers point

to the need to correct the current situation. However, they usually focus mainly on the organizational side of the
problem: lack of sufficient funding, bureaucratization of the education process, etc. At the same time, more specific
issues of the reform deserve discussion by the pedagogical community. Methods. In conducting the study, the
results of which are presented in this article, a set of theoretical and empirical methods of cognition was used:
analysis of sources, systematization and interpretation of the information obtained, comparative analysis of the
positions of scientists, methods of abstraction, synthesis, etc. Results. Three urgent, in the author's opinion,
problems are considered. The first of them is the requirement to use mainly innovative methods and apply mainly
the latest technologies. However, coercion to implement the methods recommended by pedagogical officials cannot
give good results, since teaching is an exclusively creative process, a process where success largely depends on the
experience, talent and psychological type of the teacher. The second problem is the introduction of a practice-oriented
approach. With the current educational system, simply increasing the hours allocated for practice will only lead to a
deterioration in the professional training of a specialist. In this regard, it is obvious that a practice-oriented approach

requires a return to the specialist system. Finally, the third problem is the transition to individual educational
trajectories. The introduction of this experience into the practice of ordinary universities with the current attitude
to the higher education system is impossible even for technical reasons. In this regard, it is proposed to organize the
study of elective courses via the Internet, where a large amount of very useful content has recently been posted.

IIOCTOSTHHAS KOPPEKTUPOBKA U IepeesIbIBaHe IIpo-
rpaMM U Mopesteri OOydeHs IIPVBEIIV K CYIIeCTBeH-
HOMY CHVDKEHVIO YPOBHS 00pa3oBaHHOCTY MOJIOZOTO
ITIOKOJIEHWIS], UYTO TPO3UT B OyIIyIIieM elte GosIbIert
norepen Poccuen BeyIIMX IIO3ULIVIVI B MVIPeE. 2TOT
BBEIBOJ] 00y CJIOBIIEH TeM, UTO CTaOVIIbHOE CYIIecTBOBa-
H¥le JII000ro rocyJapcTBa 3aBUCHT B IIEPBYIO OUepenb
OT CTelleH OOIIeV! IIO/ITOTOBJIEHHOCTY paboTaIoIero
HaceJIeHW K BBITIOJTHEHWIO CTOSIINX TIePer] TOCY-
IapCTBOM HACYIIHBIX 3a/1a4 VI HAJIMYWS OOJIBIIIOrO
KOJINYECTBa BBICOKOKBAJIMPUIIMPOBAHHBIX Ka/[POB,
CIIOCOOHBIX pa3BMBaTh HAYKY ¥ IIPOV3BOCTBO B CO-
OTBETCTBUV C PACTYIIVIMU IIOTPeOHOCTSMM CTPaHbL.
OpHako K MHEHMIO IIperiojiaBaTesiert ¥ y4eHbIX HIKTO
He IIPUCITYIIaJICS HY B MOMEHT IIPUHSTVIS PeIIeHIs O
pedopmmpoBaHUM 0Opa3oBaHNs, HY B TaJIbHETIIIIEM,
Ha BCex 3Tarlax ero pa3pyIieHys. DTO IT03BOJISeT aB-
TOpaM MHOTMX paboT MycaTh O TOM, YTO HBIHEIITHSIS
pedopMaTOpcKasi AesTeIbHOCTh He COBEPIIEHCTBYET,
a yOuBaeT pOCCUVICKYIO HayKy, CHVDKAeT MHTEIUIEKTY-
aJIBHBIVI IIOTEHIVIaI CTpaHsl [1].

AHam3 pe3ysIbTaToB IIyTH, IPOVIIEHHOTO HaIIIM
obpasosarmeM B XXI Beke, IPMBOANUT K TPAOWIIVOH-
HOMY HeyTeIlTeIbHOMY BBIBOJIY: XOTeJIM KaK JIydllle,
a IoJTy4mIoch Kak Beeraa. OT Bcex CBOMX IIperliie-
CTBEHHWKOB HBIHEIITHSIS CYICTEMa CMOTJIa TT03amM-
CTBOBATh TOJIBKO Xy/IIIIVie YepThl. TaK, OT COBETCKOTO
o0Opa3oBaHII HaM OCTaJICS TOTaIbHBIVI OIOpOKpaTide-
CKMVI KOHTPOJIb, IPWYeM B TOpa3ao Oosiee ypomIMBBIX
¥ XeCcTKMx popmax, 4eM paHbliie. B To ke BpeMs oT
OpVeHTAIIMV Ha BOCHMTaHVe MOJIOJOTO TIOKOJIEHWS U
Ieperiady eMy BCex KyJIbTyPHBIX IIEHHOCTeVI Hapoyia
(4TO OBUTO XOPOIIIO ITOCTABJIEHO B COBETCKO IIIKOJIE)
permTenbHO oTKasamch. OT BortoHCKo crcTeMbl

B3sU1M POPMY ABYXCTYIIEHUYATOro 0Opa3soBaHusl
(GakaslaBpmaT - MarucTparypa), KoTopasi CyIlecTBeH-
HO yXyZIIvIIa IIpodeccroHaIbHY 0 OPMEHTALINIO
oOpa3oBaHMs, IOCKOJIBKY OaKajlaBpMaT OpUEeHTUPY-
IOT B OCHOBHOM Ha 0011iee 6a30Boe 00pasoBaHue, a B
MarvcTpaTypy HOCTYIIUTh MOXKET HajleKo He KaXkKIBIVL.
B 10 e BpeM:t aKameMudecKyie CBOOOIBI, MHAMBUIY-
IBHBIVI ITOJIXO/, K 00y YeHMIO, MaJIIO 3arPy>KEHHOCTD
IIperiojiaBaTesiet U MHOTO€ JIPYToe, UTO IT03BOJISIeT
IOCTIYIb XOPOIIMX Pe3yJIbTaTOB B 3allafHBIX YHUBEP-
CUTeTax, HUKTO IlepeHMaThb He coOmpaIcs.

BmecTe ¢ TeM B HacTosIIIee BpeMsI M B OPUIIMAITB-
HBIX KpyTaXx CTaJIo BBICKa3bIBaThCS MHeHVIe 00 OIIIvI-
GouHOCTM BEIOpaHHOTO IIyTH. B CBsI3M C 3TMM TIpeN-
CTaBJIAETCS aKTyaJIbHBIM YeTKOe (POpMYyIIMpOBaHIIe
TeX HallpaBJIEHWUII Pa3BUTHS 00pa30oBaHIsl, KOTOPbIe
HyXHaIOTCs B 00CY>XKIeHMM 11 KOppeKTrpoBKe. Yarrie
BCETO B JINTepaType B KauecTse ITIaBHBIX IPWYH
Kpw3vica B 00pa30BaHNN yKa3bIBAIOTCS KpaviHe CKY/-
Hoe (PMHAHCUPOBaHME BY30B U CBSI3aHHAS C 3TUM
Heperpy>kKeHHOCTb IIperofjaBaTesier, a TakKe KeCT-
Koe OIOpOKpaTidecKoe JaBjIeHre Ha By3bl, OTCYT-
CTBVIE He ITPOCTO aKaJIeMITIeCcKIIX CBOOOZI, HO 1 KaKom
OBI TO HM OBITO CAMOCTOSITEIIBHOCTH B IIPVHSITU
JIIOOBIX pelreHnyL. DTV IpobiIeMbl (HeVICTBUTEIbHO
caMble OCTpPBIE) SBJISIOTCS OPTaHM3ALVIOHHBIMM, VI X
ycTpaHeHVe JOJDKHBI B3SITh Ha ce0sl rocyjapCcTBeH-
Hble opraHbl. OHaKO, KpoMe TOTO0, IMeeTcs 1 00JIb-
III0e KOJIMYIeCTBO Dojlee YacTHBIX IIpobyeM, Hy Xaato-
IIMXCS B 0OCYKIeHMY IedaroriaecKor ooIecTBeH-
HOCTBIO.

METO/bI

B xome mpoBereHs vicciIenoBaHs, pe3yIIbTaThl

KOTOPOTO IpefiCTaB/IeHbI B CTaThe, ObUT MICIIOIB30BaH
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KOMIUTEKC TEOPETUUIECKMX VI SMIIMPUIECKMX METOIOB
nosHaHMA. Ha nepBoM srarie 1 BBISIBIIEHMS VIMe-
IOIIVIXCS B IT€IarorvKe IIOAXOA0B K OIeHKe CTeIleHN
3¢ PeKTMBHOCTI BHEIPSIEMBIX B 00pa3oBaHye HO-
BBIX METOVIK I PeKOMEHIALIVIT IIPVIMEHSIICS MeTOI
aHa/IM3a Hay4YHbIX MCTOYHWKOB. ajlee OKa3anvich
BOCTpeOOBaHHBIMI METOJIBI CYICTEMATM3alINV VI VIH-
TepIIpeTary oIy YeHHOV MH(OpMaIIH, a TAKXe
COIIOCTABUTEIIbHBIVI aHAJIN3 BBIBIIEHHBIX IO3VLINIL
yuenbix. Ha BTopoM sTarte ObIIn aKTyaIbHBI METOIBI
abcTparnpoBaHms VI CVIHTE3a, C IIOMOIIIBIO KOTOPBIX
yCTaHOBJIeHHBIe (PAKTBI CUCTEMATU3VIPOBAIIVICH U CO-
ITOCTABJISUIVICH TS IIOCIIEYIOIIErO VX TOJIKOBAHWS 1
00o0IIeHms.

PE3YJIbTATbI

B HacTosi1IIee BpeMsI B POCCHUIICKOV TIeJarornde-
CKOVI HayKe CO3Ja/Iach ITapafoKcaIbHas CUTY ALV
C OIHOVI CTOPOHBI, MMeeM OOIINPHYIO JINTePATYPY,
B KOTOPOVI IIPeIICTaBUTeIIN OPUIIMATIBHOV IIefIaro-
TVIKV SIPKMMM KpacKaMi OIMCHIBAIOT JOCTVIKEHVIS,
CBsI3aHHBIE C BHeIIpeHMeM B 00pa3oBaTeJIbHBIV IIPO-
11€CC HOBBIX METOIVK ¥ TPEHIOB, YCIIEXV BEIY X
BY30B, [IOJIyYaIOIIMX [IOANEPKKY M (PUHAHCUPOBaHE
HPaBUTEJIBCTBA, a C IPYTOVi CTOPOHBI, — OOJIbIIIOE
KOJIVYECTBO CTaTeV! IIpeloaBaresiel By30B, B KOTO-
PBIX OIIVCBIBAETCS YHBUIAS PeaIbHOCTD CTarHaIN
MaccoBoro oOpa3oBaHMs, BIadalliero HUIIEHCKOe
CYIIIECTBOBaHVE 1 3aKOBAaHHOTO B BI0poKpatye-
ckme 1rert. Hipke HaMu cpopMyIpOBaHBI T€3MCHI,
MpeJICTaBIISIIoIIe OCODEHHO OCTpble IIPOTUBOPEYNS
ME>X]Ty STVIMM ITOIXOIaMI K CUTYallUV B OT€YeCTBEeH-
HOM 00pa3oBaHMN.

1. Tpebobanue ucnoavzobamov npeumyuecmbBero
UHHOBayUOHHbIE MEMOObL U HPUMEHAMD HPpeUMYje-
cmBenno HoBetiuue mexHoA02UlL.

CoBpeMeHHBIVI 9Tall pa3BUTHs 00pasoBaHMs Xa-
PpaKTepu3yeTCcsl MHTEHCHBHBIM ITIOVICKOM BCE HOBBIX
VI HOBBIX IIPMEMOB U METO0B 00y deHMs. DTOT TpeH T
4acTo OOBICHSIETCSI HeCOBMECTVIMOCTBIO TPaIIIVOH-
HBIX POPM OOYUEeHVSI CTYyIEHTOB C HOBBIMY TEH/IEH-
LIVSIMW B PasBUTUNM HayKM U TexHUK. CunraeTcs,
YTO M3bICKaHVe HEOOBIYHBIX METOMVIK CIIOCOOCTBYeT
pOpMMPOBAHNIO IIO3UTVBHOIO OTHOIIEHVIS MOJIO-
IBIX JIIOfeVl K 00pa30BaHIIO, IIOBBIIIAeT MHTEepeC
K IIpolLleccy oOy4eHws 1 IIOMOraeT BhIpabaThIBaTh
CII0COOHOCTH K IIPUHSTHUIO CBOEBPEMEHHBIX TMOKIMX
peleHn I B OBICTPO MeHsroLeMcst Mupe. Vigen nHHO-
BaTVIKM, 3aHMMAIOIIEVICs. pa3paboTKOVI HOBOTO COep-
JKaHMS 00pa30BaHs, HOBBIX TEXHOJIOTMIT OOy YeHs,
CHeLVaIM3UPOBAHHBIX IPpOrpaMM (POPMIUPOBAHNS
TOTOBHOCTY Ileflarora K MHHOBAIIIOHHOVI JlesiTelIb-
HOCTM Y T.II., HOJIyYVUTM B COBPEMEHHOV IIeIarOTMKe
BechMa IIIVIPOKOe pacIipocrpaHeHme. ITonaraem, ox-
HAaKO, YTO B TOM BUJe, KaK 9TO ceryac IpefjiaraeTcs,
BHeJIpeHle MHHOBAIIMIOHHBIX METOOB He IIPVUBENeT
K IUTaHVIPYeMBIM pe3ysbraTaM. MOXXHO Ha3BaTh He-
CKOJIBKO TOMY IIPUYVH.

B HayuHOV sTMTEepaType 00Cy KIeHe 3TOV IIPo-
071eMbl, KaK IIPaBMIIO, CBOIMUTCS B OCHOBHOM K BBI-
CKa3BbIBaHNIO Pa3HOOOPA3HBIX «OJIarx oXKeIaHmi».
ITpexne Bcero K Mx 4MCIIy OTHOCUTCS TpeboBaHe
LieJIeHalIpaBJIeHHO pa3ByBaTh TaKyie JIMYHOCTHBIE Ka-
decTBa 00yJaromXxcsl, KOTopble POPMUPYIOT U IO~
HEePXKMBAIOT CTPeM/IeHVIe K OCBOEHWIO HOBBIX METOIOB
VI CITOCOOOB HeSITeIIbHOCTI: XM3HECTOMKOCTh, OCO3Ha-

154

HVIe IIeHHOCTY B3aVIMOJIEVICTBVIS C IPYTVIMM JTIO/Tb-
MM, CAMOCTOSITEJIbHOCTD, Bepa B COOCTBEHHEIE CIIIBI
M T.IL [2]. ABTOpPBI ApYyIMX Hay9HBIX paboT TpeOyoT
VICITOJIb30BATh «TEXHOJIOIMM KOTHUTVBHOTO XapaKTe-
Pa, pa3BMBaOIIVe MHTEIUIEKTYaJIbHBIV PeCyPC MHHO-
BaIVIOHHOVI JIMYHOCTV», COOJIIONATh «TOJIePAaHTHOCTD
K CTPeMJIEHIIO YIEHMKOB BBIPa3UTh CBOEe MHEHIIE,
OCYIIECTBIIATh «COTPYIHMYECTBO C YIAIVIMICSI»
T.11. OfHaKO, YTOOBI HOOOHBIE «ITOXKeJIaHVS» IIPUO-
Opesnm peasyICTUYHYIO OCHOBY, K HVIM JOJDKHBI OBITH
HPWIOXKEHBI OIVICAHWS MEXaHU3MOB VX peaIv3alivi.
B curyarvm xe, Korya 1mkosta 60s1biie He BBIITOMHS-
€T BOCIIUTATEIBHYIO (PYHKIVIO, peKOMeH Al
dopMmpOBaTh Y O0YUIAIOIINIXCS «KM3HECTOMKOCTD>
VI «OCO3HaHMe IIEHHOCTV B3aVIMOIEVICTBIA C IPYTU-
MM JIFOZIEMI» BOCIIPMHVIMAETCS KaK TI0JTHOCTBIO OTOP-
BaHHas OT peayIbHOCTML.

OdmrmanbHOe ommcaHve CyIITHOCTY HHOBATVIKM
9acTo AeMOHCTPUpPYeT CyTy0o MapKeTHHTOBbIe IIp-
eMBI M3JI0)KeHVIsI, IIOCKOJIBKY IIpmberaeT He CTOMIb-

KO K Hay4YHBIM (HeOIleHOYHBIM) XapaKTepUCTUKaM,
CKOJIBKO K OTYJIBHOMY 1 Oe3/10Ka3aTeJIbHOMY BOCXBa-
JIEHWIO HOBBIX MeTOIOB. BoT, HarpumMep, onpernerte-
HVIe THHOBAIIVIOHHOTO 00pa3oBaHs, cofiepKallee

B Ka)KIIOVI CTPOUKE IOJI0XKWTEIbHO-OIIeHOYHbIe 3IIV-
TeTHL: «...00JIaarolree BBICOKOM 3P (PeKTMBHOCTHIO,
OCHOBaHHOe KaK Ha pa3paboTKe, TaK ¥ BHEIPEHNN
HOBBIX TEXHOJIOTMVI, paboTaroliee Ha orlepexxeHne
IUIS1 TOTO, 9TOOBI B KaueCcTBe KOHEYHOI'O pe3yJIbTara
MaKCUMaJIbHO OIlepaTUBHO U 3P PeKTUBHO chopMu-
POBaTh JIMYHOCTD, CIIOCOOHYIO YCIIEITHO afallTUpO-
BaThbCS B OMHAMIITHO MEHSIOIIEMCS COIIyMe, CITOCo0-
HYIO He TOJIPKO YCIIEIITHO KOIIMPOBaTh 1 THPaXUPO-
BaTh ITOJIyYeHHY0 MH(OPMAIIIO 1 IPUOOpEeTeHHbIE
3HaHMS, HO M IPOAYLMPOBaTh HOBOe 3HaHwMe. [Tpu
3TOM MHHOBAIIMOHHOe 0Opa3oBaHIe HalleJIeHO He
TOJIBKO Ha (POpMMpOBaHe OTHETbHOVI JIMIHOCTH,
HO ¥ Ha pa3BUTHMe COIIyMa B IeJIoM» [3, c. 63-64].

BMecTe ¢ TeM cITemyeT HaIIOMHWTD, YTO MHHOBAIIV-
OHHBIe MeTO/IbI (Kak ¥ JIIoOble IPYTIe) — 3TO TOJIBKO
VHCTPYMEHTEHI B pyKax IIperiogasaresis. bymyT i
OHM 00J1a7IaTh «BBICOKOVI 3(PPEKTUBHOCTHIO», CTAHYT
7 «paboTaTh Ha OIlepexeHne», CMOTYT JIn «3ddek-
TUBHO COPMIUPOBAT JIMIHOCTH>» Y T.J. — BCE 3TO
11eJIMKOM 3aBVICUT OT CITOCOOHOCTEN 1 BO3MOXXHOCTE
HPVIMEHSIIOIEro MX YesioBeka. Pob xe «Bose0-
HOTI ITJIOYKIM», CIIOCOOHOMI «0e3 Tpyna v Oe3 HayKm»
MpeBpaTUTh PYTHUHHOE IIpeTIofiaBaHle B «pa3BUTIe
COLIMyMa B II€JIOM», IIPEICTABIISIETCS SIBHOVI Y TOIIMEV.
TBopueckmy1 mporrecc 1o CO3AaHMIO HOBOTO IPOYK-
Ta He MOXET OBITh 3allylleH B pe3ysIbTaTe aMIHU-
CTPATVMBHOIO JIaBJIeHNs Ha Ielarora M yJaryxcs.
Ecym 3aMyd4eHHBIVI cOcTaBiIeHMEM pa3HOOOpa3HBIX
IIpOTrpaMM ¥ OTYETOB IIperiofiaBaTellb BIPyT BO3HaMe-
PWICS IOTPY3UTh TPYHILY CTYIEHTOB B IIPOOJIEMHYIO
CUTYyaIWIO, YTOOBI OHM ITyTeM HOoA0opa peleHmit
HAIIUIV BBIXOZI, U3 Hee, VI C 3TOVI LIeJIbI0 IIPeIOKIUI Ha
3aHSATUM KEVIC 110 yPETyIMPOBaHUIO IIPOTVBOPEUNT,
BO3HUKIIIVIX B pe3yJIbTaTe BHECEHSI Ha pacCMOTpe-
Hvie [lyMoT1 IIpoeKTa HOBOTO 3aKOHA, OH BPSIIL JIV
moObeTcs 3aIuIaHMPOBAaHHOTO pe3ysbraTa. CTyaeHTH
He VICIIBITBIBAIOT MHTepeca K 3Tov ITpobsieMe; OHM He
YMeIOT ITOI0MpaTh pelleHVIs, IOCKOJIBKY HUKTO U
HVIKOT/Ia He YUYWJI VX BBIJIEJISTh IJIaBHOE B IIPO0JIeMe;
OHU He CIIOCOOHBI cPOPMYIIMPOBaTh CBOE COOCTBEH-




HOe OTHOIIIeHMe K IIpovcxonsmeMy. YTo0bl momob-
HbIe MEPOIPUATI VIMEJIV YCIIeX, Hy>KHO CHavajIa
Co3aTh yCJI0BUA A1 POPMUPOBAHIS «IleJIeyCTpeM-
JIEHHOVI I TBOPYECKOVI JIMYHOCTU» VI HAY4 UMb CTyAeH-
TOB TBOPYECKM ITOIXOANTE K PeIIeHnIo IIpo0iieM, a
JIUIA 5TOTO HY KHO MMeTh BpeMsI V1 CWJIbI Ha ITOCTelleH-
Hoe popMUpOBaHe HEOOXOAMMBIX AJISI 3TOTO yMe-
HUV ¥ HaBBIKOB. B cuTyarmm e, Korga KojamdecTso
ayIUTOPHBIX YacoB Ha OOIIeHNe IperoaBaTesIsi co
CTy/IeHTaMM ITIOCTOSIHHO COKpalllaeTcsl, BBIpaboTaTh
yKa3aHHBIE YMEHWMS VI HaBbIKIM y OOYJaIOIMXCs He
HpeCTaBIIsIeTCs BOSMOXKHBIM.

M300peTeHmie Bcé HOBBIX IIPVEMOB I METOIOB
He MOXXeT caMo IT0 ceOe IIPWMHECTU BO BCeX CIIydasix
OJIVTHAKOBBIe IUIOfLL. Tak, MHOIME yueHble yKa3biBa-
0T Ha TO, UTO MOIYJISIpHBIe Tlefarorndeckue (oopMsl,
HIpoIlaraHaMpyeMble Kak pa3BUBaloIe ClIocOOHOCTh
K caMo00pa3oBaHIIO, Ha IIPaKTVKe He BBITOTHSIOT
cBoero HasHaueHMs. HarpumMep, coryiacHo coBpeMeH-
HBIM HeIarormyeckrm MccjieIOBaHMsM OCHOBHBIMM
IIOCTOVIHCTBaMW VICIIOJIb30BaHVIS IIPOEKTHOW JIesITe b~
HOCTY B O0y4YeHMM SIBJISIIOTCS CAMOCTOSITEJTBHOCTD 00-
y4JaroImxcs, popMupoBaHye HaBbIKOB aHaIl3a, OT-
KPBITHE VMV HOBBIX 3HaHWIA, pellleHe IIPO0IIeMHBIX
CUTYyaLWVi, BEISBIIEHVEe aKTyaJIbHBIX 00JIacTev Ipu-
JIOKeHMs 3HaHWMI 11 yMeHuT [4, c. 256]. BmecTe c Tem
M.B. ByTtakoBa ceTyeT Ha HeCOBEpPIICHCTBO ITpyMe-
HEeHV B By3aX IIPOEKTHOVI JeATeIbHOCTH, IIOCKOJIbKY
«CaMU IIPOEKTHI, BHE 3aBVICIMOCTY OT VX XapaKTepa,
3a4acTyIo HOCAT pedpepaTUBHBIV VI KOMITVIIATUBHBIN
xapakTep 1 00jlee HATTOMMHAIOT OOBIKHOBEHHBIN
pedepat, HeXenv IOTHOIIEHHBIVI IPOeKT» [5, c. 80].
B kauecTBe OCHOBHOVI IIPUYMHBI TAKOT'O I1OJIOXKEHS
Ha3bIBAIOT «CJIA0YIO ITOTOTOBKY YYaIlIXCsl, HeIO-
CTaTOUYHYIO Il OCYIIEeCTBIIEHVSI CAMOCTOATEIIBHBIX
nccrtenoBanmi» [5, c. 80].

To >xe MOXXHO cKas3aTb ¥ O AUCKYCCUM, KOTOPYIO
HpemyIaraloT NPVIMEHSTh KaK MHHOBAIIVIOHHYIO0 dop-
My opraHu3alluu paboTsl B By3e. Ha mpaxTiike ke
OKa3bIBAETCS, YTO CTYyJeHTOB HUKTO M HUKOIZIAa He
y4YwI IpVHLNIIAM U IIpaBiIaM CIIOpa; HVKTO He 03a-
OoTics IprobpeTeHNeM VMU HaBBIKOB apTyMeHTa-
1N B criope U T.J. Vl ITIOCKOJIBKY CTy/IeHTHI He YMEFOT
HaXOAWTB IIyHKT pa3HoIIacus, opMyIMpOBaTh Te-
3VIC CHIOpa, pa3pabaTbiBaTh CTpaTErNIO apryMeHTallUM
VI T.II., OVICKYCCYIS Ha 3aHATHSAX IIpeBpalllaeTcs B IIpo-
cTOVt OOMeH 3apaHee cOPMYIIMPOBAaHHBIMI MHEHVI-
sIMVI, KOTOPbIe HMKaK He B3auMOJEVICTBYIOT IPYT C
JPYTOM VI He IIPVHOCAT Oy TMIMOV I1OJIb3BL.

Hpyrom actieKT 3Tov IpoOsIeMBbI COCTOUT B TOM,
4YTO HepeIKO MHOIVe HOBbIe MEeTOIbI VI IIPUEMBI 1P
OrvpKaviieM pacCMOTPEHMM OKa3bIBAIOTCS T103a-
VIMCTBOBAaHHBIMM 13 OIIbITa COBETCKMX BpeMeH, U
BCs VIX HOBM3HA 3aKJII0YAeTCs JIMIID B IIPVCBOCHWI
VIM HOBOT'O Ha3BaHWS U TIOSIBJIEHUY HEKOero HOBOT'O
aHTypaXka. DTO B IIOJIHOV Mepe OTHOCUTCS, Hallpw-
Mep, K «CTyIeHUYEeCKOV UCCIIeq0BaTeIbCKO pa60Te,
VIHTETPVPOBAHHOW B YUeOHBINI ITPOIIecC», KOTOpast
HIpeAIIosIaraeT IOATOTOBKY CTyAeHTaMV HeOOJIbIIMX
Hay9HBIX JOKITaZIOB 1 OOCY>KeHMe VX Ha 3aHATIAX,
VI K BCE TOVI K€ «IIPOEKTHO-VICCIIeOBATE/IbCKO [Iesi-
TeJIbHOCTW», IIPeyCMaTPUBAIOIIEe HaIave B TaK1X
IOKJIagax MHCTPYMEHTaJIbHO-TeXHOJIOTMYEeCKOTO
acriekta. OIHaKoO U B COBETCKIE BpeMeHa 3Ta dpop-
Ma aKTMBHO VCITIOJIb30BasIachk B 00yueHmm. Cy1le-
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CTBEeHHasl pas3HNIIa COCTOUT JIVIIIb B TOM, UTO TOTTIA
B yueOHOV ITporpamMmMe By3a ObUIa IpeaycMOTpeHa
OTHeIbHAs AVICOVUIVIVHA «CIIelICeMIHAp», B paMKaX
KOTOPOVI Ka>KABIVI CTYAEHT ObUI 00sI3aH BBICTYIINTH C
Hay4HBIM JI0KJIaJIOM, ITOC/Ie Yero IpyIira oOcysKiasa
3aTPOHYTHIe B HeM ITpo0JIeMEl (1 TaKiM 00pasoM
y4mIach aHaJIM3MPOBATh CKa3aHHOe U JIeJIaTh BBIBO-
ael). IIprdem o HEKOTOPBIM AVCIIUITIMHAM TaKvie
PpaboTHI MMeIV IIPUKIIAIHOVL XapaKTep, TO eCTh KaK
pa3 1 ObUIM TeM, UTO Tellepb Ha3bIBaeTCs «IIpOeKTa-
MI». B HacTosiIIee e BpeMsi B IIporpaMMe o0yUeHVIs
CTYI€HTOB HeT HMKaKVX ITOTOOHBIX AVCIVIUIVH, ITO-
3TOMY «VCCIIefJOBaTesIbCKVie PaOOTEI» eciIn 1 00CyX-
HaloTCs Ha 3aHATHX, TO TOJIIBKO B yIIIepd OCBOEHMIO
OCHOBHOW yueOHOVI IpOorpaMMbl COOTBETCTBYIOIIEro
Kypca. To >ke caMoe MOXXHO CKa3aTb 1 O OOJIBIINHCTBE
APYTVIX HOBEVIIINX MeTOIOB (He CBSI3aHHBIX C VCTIONb-
30BaHMEM KOMITBIOTEPHBIX TEXHOJIOI V), KOTOpbIe
pM GrIvoKaviieM pacCMOTPEHMN OKa3bIBaIOTCS TOJIb-
KO CJIeTKa IIOAKOPPEKTHUPOBAHHBIMY I IO-APYIOMY
Ha3BaHHBIMV «XOPOIIIO 3a0bITEIMI» CTaPBIMV METO-
HaMV, Bcerna Tak VIl MHade VCIIOIb30BaBIIMMICS

B By3aXx.

Pestome. PazymeeTcsi, Tieflaroryika JIo/DkHa pas-
BuBathbcs. C M3MeHeHMeM 00IIecTBa MEHSIOTCS U
IIOIXOABI K IperofaBaHmio. Bvecre ¢ TeM Tpebosa-
Hye 00si3aTeIbHO BHEAPSITH B IIPAKTHKY Te VIV VHBIE
peKoMeHyeMble METOIIbI He MOXKeT HaTh XOPOIIMX
Pe3yiIbTaTOoB, IIOCKOJIBKY ITperiofiaBaHye — IIPollece
VICKJTFOUMTEITHHO TBOPYECKMI, IIPOIIecc, I7ie yCIiexX BO
MHOT'OM 3aBVICUT OT OIIBITa, TaJIAHTA ¥ IICVIXOJIOTIIYe-
CKOTO TUIIa IIperofasaressi. To, 9To XOpoIIo Ioy-
4JaeTcs y OIHOIO, He JacT HO3UTUBHOIO pe3ysIbTaTa y
apyroro. MoXXHO cMeJIo yTBep KHAaTh, YTO €CJIN B TH-
ITOBOVI paboyert IIporpaMmMe IIperiofiaBaTeis MMeeTCst
TabJMIa, TAe OH 00sI3aH IIpOIVICaTh, KaKOV IIPOIIeHT
3aHSATUI IIPOBOANTCS VIM C VCIIONIb30BaHMEeM VHHOBa-
IVIOHHBIX METO0B, TO BECh IIOJIOKUTETBHBIN 3P deKT
OT XOpolter uaen Tepsiercs. JIroboe McKyccTBeHHOe
HaBs3bIBaHVIe TOVI VUIM VIHOVI METOIVKI «CBVIEeTelIb-
CTBYeT O IIOMYJISPHOCTYU BYJIbrapHO-3KIeKTIYeCKIX
HpeJICTaB/IeHN I, XapaKTepU3yOIIMXCs, BO-ITIePBBIX,
OTCYTCTBVIEM CVICTEMHBIX IIPEICTABIIEHNI O COOT-
BETCTBYIOLIVX IICUXOJIOTMYECKMX MeXaHU3Max; BO-
BTOPBIX, KAMITAHEVIIIVIHOV, COITPOBOKIaeMOVI ViC-
II0JIb30BaHEM IIOIIYJIVICTCKVIX JIO3YHTOB U pellle-
HUM» [6, c. 15]. HeoOGxommmo oTKasaThcst OT vmeasiv-
3alMVl «MHHOBALWUII» VI COTJIACUTBCS C TeM, UTO CaM
110 ceOe HIUKaKVe MEeTOIBI He CIIOCOOHBI FapaHTUPO-
BaTb BBICOKYIO 3(ppeKTMBHOCTh 00ydeHm:. BeiOop
CTapBIX VIV HOBBIX METOIIOB 3aBVICUT TOJIBKO OT y4el-
HOVI CUTYyalllM, TeKYIINX 3anad oOydeHs, ypoBHs
HOITOTOBKY CTY/IEHTOB W IIearorm4ecKoro CTuIs
IIperiofraBaTesIs.

Bortee Toro, MHOTVIE BemyIITye efarorvi CTpaHbl
HpemyIaraloT BO3POAUTH HEKOTOPbIe IIPVHIINIIEI IT0-
CTPOEeHVsI COBETCKOV IIIKOJIBL, UTO, IT0 MHEHVIO IIpo-
deccopa I'.A. bopmoBckoro, «<MoXeT CTaTh KIIFOUOM
K PelIeHNnIo IpobiIeMbl CyIIIeCTBEHHOTO YITy YIlIeH s
COBPEeMEeHHOTO POCCUVICKOTO oOpasoBaHMs» [7, c. 6].
Peus, B wacTHOCTH, OH BeZleT O BO30OHOBIIEHNMM He-
Pa3pbIBHO CBSI3V1 OOYUeHMs 1 BOCIIMTaHVS; OIIope
«Ha TpaAWUIIOHHbIe MOpaIbHO-HPaBCTBEHHbIE 11eH-
HOCTW», KOTOPbIe DOJIbIlle IIOAXOMAAT IJ1s1 Halllero
Hapojla, 4eM JnbepaIbHBIe 3aIlajiHble IIeHHOCT;
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DTy OOKOVI HaydHOVI IIpopaboTKe commep KaHms oOpa-
30BaHMs, Oa3upyIOIIerics He Ha TpeHJax VI HOBaIVEIX,
a Ha «CUCTeMHOM IOXO0fIe K IIOCTPOeHNIO 1 PYHKIIN-
OHMPOBAHMIO 00pa3OBaTENILHOV Chepbl»; KOMIUIEKC-
HOM IOfIX0ie K 00y 4eHMIO, CIIOCOOHOM «IIpeofioyIeTh
pparMeHTapHOCTH 3HAHWIT CETOHSIITHIX ITKOJIBHU-
KOB» [7, c. 6].

2. Buedpenue npaxmuko-opueHmupoBantozo noo-
xo0a.

TecHo cBsI3aHa ¢ ITpeCTaBIIEHHOV! BBIIIIE €Ille OfTHa
pobsieMa, 0 KOTOPOV YacTO IMIITYT B HAIIVIX Hay4-
HBIX XypHastax. CoBpeMeHHOe oOpa3oBaHMe «B OOIIb-
IIIOVI CTeTIeHVI HallpaBJIeHO Ha oOydeHvIe OyayImmero
MOJIOZIOTO YYE€HOI'0, KOTOPEIVI, IIOJIYIMB XOPOIIIYIO
TeopeTNUeCcKyIO ITIOATOTOBKY, VUCIIBITbIBAeT TPYIHOCTI
C IIpVIMEHEHMEM TEOPETUYECKVIX 3HAHUM Ha IIPaKTU-
Ke» [8, ¢. 79].

B obcy>xxmermm sToE 1Ipo0s1eMbl OOIbIlIe, UeM B
OPYyTUX CITydasx, BUIHA IPOTHUBOPEUMBOCTD U He-
IIOC/IeIOBaTeILHOCTD IUIIIYIINX O Hell aBTOPOB, He
VIMEIOIIIVIX TBePAOVI IIO3ULIVV IO JAHHOMY BOIIPOCY.
Ecyi KosmmyecTBO ayAMTOPHBIX YacOB JIOCTUIIIO TaKO-
ro MMHVMYMa, 9TO IIperio/iaBaTeslb yCIIeBaeT IIpeIo-
KIUTB CTYA€HTaM TOJIbKO HEKOTOPBIE, cCaMble He0OX0-
IOVIMBle, CBEIIEHVISI TI0 IIPEIMETY, TO O KaKOV V3JIVIITHe
«XOPOLIIEV TEOPETUIECKOVI IIOJTOTOBKE» 71 O KAKOM
TaKOM «MOJIOJOM YYEeHOM» MOXeT uaTy pedb? «Cu-
cTeMa oOpa3oBaHVIS B OOJIBIIIMIHCTBE CBOEM HalleJIeHa
Ha TeOPETUYECKYIO IIOITOTOBKY, HabJIIoaeTcs 3a-
y4uBaHVe 1 HaKaIUIMBaHVIe TEOPETIUIECKVIX 3HaAHWUT,
KOTOpBIe ITOYTV HMKaK He ITOIKPeIUISIOTCS ITpaK-
TUKOTVI ..., OMHAKO VIMEHHO IIpeIiofiaBaTesb JO/DKeH
yMeTb Hay4WUTh aHAIM3MPOBATh MaTepyasl i AejlaTh
HpaBWJIbHBIE BBIBOJIBI [IS1 YCIIEITHOTO ITPVIMEHEHNS
CBOVIX 3HaHWIT Ha IIpaKTuKe» [9, c. 114]. BmecTe ¢ TeM
TeopeTidecKasi IIOATOTOBKaA — 3TO He «3ay4MBaHVe 1
HaKaIUIVIBaHMe», 3TO KaK pa3 YMeHMe aHaIM3pOBaTh
¥ HaxoauTh I71aBHOe. C OIHOV CTOPOHEI, aBTOPEHI
CeTYIOT Ha yTpaTy By3aMu (PyHKLIVW TPaHCIISAIIN
KYJIBTYPHBIX [IEHHOCTEV 1 CTaTyca MecTa, Te «op-
MMPpOBaJIACh MHTEIUIUTEHIIVIS, SJINTA, WIEHBI KOTOPOI
OTIIMYAJIVICh IATPVIOTU3MOM, TPaXKIIaHCKOVI TIO3MIIMEN
VI COIIMAJIbHOVI aKTMBHOCTEIO» [10, c. 71], a ¢ mpyromn
CTOPOHBI, ITpeyIararoT IIepevTy Ha «IyasIbHoe 00y-
JeHMe (KOIfa ayAuTOpHbIe 3aHATIS IIPOBOIATCA 2-3
pasa B Heflelmo, a OOJIbIIast YacThb 3aHATUV IIPOXOAT
Ha npenpusaTin)» [10, c. 74].

ITpoTuBoIIOCTaBIIEHIE XOPOIIIEV TEOPETITIECKOT
Oa3pr 0Opa3oBaHMS (KaK Uero-TO M3JIUIITHEro, He 00sI-
3aTeJIbHOTO IS IIPaKTIIecKoi paboTsl) 11 OBJIaIe s
criocobamyt IpVIMeHeHs IOy YeHHBIX 3HaHWIT Ha
HPaKTVKe (KaK Yero-To HeoOXOAVMOTIO M eIVIHCTBEH-
HO TI0JIE3HOTO) IIPVBOANT K MCKaKEHWIO CAMOVI CYTHU
oOpasoBaHMA. BoT mpumep 13 XXMU3HU, WUTIOCTPUPY-
IOIINT 3TOT Te3uc. Mo1010V1 MHCIIEKTOP PariOHHOIO
IerapTaMeHTa 00pa30BaHIs IIOCETIII yPOK JOBOJIb-
HO OIBITHOI'O YUUTeEJIS PYCCKOTO SI3bIKa B IIIKOJIE 11
oOHapy>xw1, 4To B IIporiecce Oecerpl € 1eTbMM OBUIO
ckasaHo: cj1oBo CCCP - cpemgHero pofia, IOTOMY UTO
3TO TOCYHAAPCTBO (XOTsI poy, abbpeBuaTyp ompere-
Jsigercs 1o poxy riasHoro ciosa: CCCP - myxckoro
pona, moroMy uto Co103), a MAH20 -~ My>XCKOTO poaa,

IIOTOMY YTO 3TO PPYKT (XOTs OOBIYHO HECKIIOHSIEMBIE
CyIIlecTBUTeIbHBIE, 0003HAYArOIIVIe ITpeIMeT, OT-
HOCATCS K CpeTHeMy POMYy: makxcu, bpa, naisio, Maxzo
u ap.). [Iposepsrorii ykasajl Ha HEIOITy CTUMOCTh
ITOZTOOHBIX OIIVMOOK 1 ITOJIyYII THEBHYIO OTIIOBEb
KaK OT yumTeJId, TaK M OT AVpeKTopa IIIKOJIbI, KO-
TOpPBIE IIepeUNCITVIIN Bee 00IIecTBeHHbIEe 3aCiTyTU
YUUTeIIS U TIOUePKHYJIV €0 BEICOKOe MeTOI4YecKoe
MacTepcTBO. BMecTe ¢ TeM BBICOKOe IefTarormaeckoe
MacTepCTBO B JAHHOM CJTy4ae SBJISeTCs OTSIIYaoM
BUHY 00CTOSITEIILCTBOM, IIOCKOJIBKY BHYIIIEHVIE JIETSM
aHTVHAYYHBIX CBeJIeHMVI OoJIee OIIacHO, YeM IIpo-
cToe He3HaHwMe Ipaswl. Ilemarormueckoe MacTepcTBO
MOJKeT IIPVHECT TI0JIb3Y 00yJaroIIMCs TOJIBKO B
TOM CJIy4ae, KOIZIa OIVpaeTcs Ha Oe3yKOpu3HeHHOe
3HaHMe y4uTereM CBOero IpeaMeTa. DTOT IIpuMep
ITOKa3bIBaEeT, UTO MpeXre, YeM YUUThCS IIPUMEeHSITh
CBOU 3HaHW: Ha IIPaKTUKe, HeOOXOIMMO yOenmThes,
4YTO 3TU 3HaHWS IPOYHO YCBOEHBI B IOCTATOYHOM JIJIsT
3TOro oobeMe. B MpoTMBHOM ciTydae OT IpaKTUKM
OymeT TOIIBKO Bper,

OrtcyTcTBUE Y OTeUeCTBEeHHBIX aBTOPOB UYETKOTO
ITOHMMAaHVIS OCHOBHBIX 3aJ1a4 BhICIIIET0 0Opa3oBa-
HWSI JOKTOp 3KOHOMIM4ecKyx Hayk H.B. Hosuukos
CBSI3BIBAET C TE€M, YTO B HaIlleVi CTpaHe HeT oO1en
CTpaTervvt pa3BUTI BBICIIIEro obpa3oBaHms: «/laxe
MNPV HJTUYUW «KPaCUBBIX» CTPaTeIMYecKuX JOKY-
MeHTOB, HartpumMep ['ocynapcTBeHHOM ITporpaMMBbl
P® «Pa3surne oOpaszoBaHs», HUKTO M3 JIVIL, IIPVHN-
MaIOIIMX PeIlleHyIs, He B COCTOSTHUV HaM OOBSICHUTB,
Kakuye IJIaBHble 3aJ1auy IIpy3BaHa pelllaTh Hallla
oTeuecTBeHHas BbICIIAs 1IKoJIa». VI najiee Ha Borrpoc
0 TOM, «9TO MBI XOTVIM OT BBICITIETO OOpa30BaHMS:
TOTOBUTH KaZpbl MJIM CO30aBaTh KyJIbTYPHO-MH-
TeJUIeKTyaJIbHYI0 OCHOBY HallleVl CTpaHbl U IVBU-
sauum?», mpodeccop maeT Takom oTeeT: «Kak
HVI IapaJOKCaJIbHO, HaM HY>KHO ¥ TO, ¥ IpyToe»’.
Hacymiaemvm 3agagamMy BBICIIETO 00pa3oBaHMs OH
cUMTaeT BO3pOXKAeHVe HayUHbIX IIIKOJI, YTpaueHHBIX
3a ToCJIegHMe IeCATUIeTIS, Y BOCIIMTAaHMe BHICOKO-
KBJIPUITMPOBAHHBIX CIIEIIVAJIVICTOB, CIIOCOOHBIX
MOJIepHM3MPOBaTh IMIPOU3BOACTBO. B aTOM cutyarum
¥ popMmpoBaHIIe «MOJIOIBIX YUeHBIX» 13 Hanboiee
TaJIAaHTJIVBBIX CTYJIEHTOB OKa3blBaeTCs He TaK/M YK
HeHY KHBIM JIeJIOM.

Pestome. Pemmenne Bcex cpopMyIMpPOBaHHBIX BbI-
ITle 3a1a¥ TpebyeT NPpaBWIbHOTO paclpee/IeHns ChIT
VI BpeMeHM, 3aTpadrBaeMbIX Ha IIOATOTOBKY CTY/AeH-
TOB. 3a "eThIpe rofa OakasaBpmaTa MOXXHO ITOJITOTO-
BUTB TOJIBKO IPaKTUKO-OPUEHTVPOBAaHHOIO MCIIOJ-
HUTeJIsI, HO He KBaTM(UIMPOBAHHOTO CIEITMAIINCTA,
CIIOCOOHOTO K pa3paboTKe HOBEVIIIINIX TEXHOJIOT VA
YToOBI BOCHIMTATh TAKOTO CHEIVAJIVICTa, HY>KHO Bep-
HYTbCS K 5-6-JIeTHEMY OOYU€eHMIO B By3e U JOIIOIHUTD
HpOoTrpaMMy AVICOVIDIMHAMM, CIIOCOOCTBYIOITVIMMA
PasBUTUIO KPUTUUIECKOrO MBIIIUIEHWS], TBOPYECKOI'O
roxxoza K cBoert paboTe 11 yMeHMs IIpeofiojieBaTh
nperpazsl Ha myTi. [Tpraem, uroOsl 3Ta 3a7a4a Obl-
Jla pellleHa, cjleflyeT He yBeJIM4MBaTh KOJIMYEeCTBO Ya-
COB, BBIZIEIISIEMBIX Ha CAMOCTOSITEIIBHYIO paboTy, a
co3aTh Hay9HO 0OOCHOBAHHYIO KOHIIEMIIVIO TaKOTO
obpasoBaHmMs. BakHO TakKe, ITOOBI 3Ty KOHIIEIIIINIO

! Hosrrukos H.B. Berryckamkm «rs yimrr»? / / Mockosekuvt komcomorterr. Ne 29132,
10.10.2023 / / URL: https:/ /www.mk.ru/social /2023 /10/09/vypuskniki-dlya-
ulic-nazvany-glavnye-problemy-rossiyskogo-vysshego-obrazovaniya.html.
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Ppa3pabaTsIBaIvi BeAyIIye CIIeHVaaIVICThI CTpaHEbL, a He
acIVIpaHTHI IIPOBMHIIMAIBHOTO BY3a.

Kpowme Bcero mpodero, Bo3ppaliieHne K CITeIy-
aJIUTETY HO3BOJINT YUECTh MHTEPeChl CTOPOHHVIKOB
000VIX IIOAXOMOB K PelIeHIo aHa/IM3UPYeMOoT HaM
pobrremsl. Ha mrepBBIX Tpex Kypcax HeoOXoaMo
3aKJIafgbIBaTh TEOPETNUIeCcKyIo Oas3y, o0ydaTb OCcHO-
BaM HayK, a Ha CTapIIMX KypcaxX BHeAPSTh IPaKTH-
KO-OPVEHTMPOBAHHBIV IIOJIXOTL IIyTeM YBeJIVUeHVIS
BpeMeHM Ha IIPOV3BO/ICTBEHHbIe IIPaKTUKN. BaxHo,
O/IHAKO, YTOOBI CTY/IEHTOB He IIPOCTO IIOChUIAJIN Ha
IIPOM3BOJICTBO (a TaKXKe B IIKOJIBI, B OT/IEJIBI TIOJIN-
LIV VI B (pepMepcKie XO3SIVICTBA) U Ileperopyda-
JIVI COOTBETCTBYIOIVM CIIeLaIviCTaM (MEKeHepaM,
YUWUTeNsIM, OPUCTaM WIV alpOHOMAaM), ¥ KOTOPBIX
9acTo He XBaTaeT HY BpeMeH, HU JKeJIaHVs, HU yMe-
Hus paboTaTk HacTaBHUKaMu. [Tpumep npasiuibHOM
[IPaKTVKO-OPVIEHTVPOBAHHOM pabOThI ITOJIAI0T BCEM
HaM MeIWITMHCKVE BY3bl, MMeIoIIyie Kadpempsl BO Bcex
KPYIHBIX OOIbHMIIaX TOpOAa. DTO HMO3BOJIAET IIPero-
HaBaTesIsiM By3a IIPOBOAVTD IIPaKTIIeCKIe 3aHATUS
HOpsMO B KIIVMHVIKe 1 KBTM(PUIVIPOBAHHO PYKOBO-
IOUTB paboTOVI CTYIEHTOB 10 OBJIaZIeHVIO CBOeV IIPo-
deccuert. Takme 3aHATMA BKIIIOYAIOTCA B HATPY3KY
IIperiofiaBaTess U B paclycaHyie CTyIeHTOB.

AKTVBHBIM CTOPOHHVKOM BO3BpaIleHs K CIIery-
anurety sBigerca u pekrop MI'Y B.A. Cagosruunms,
KOTOPBIVI BO BCeX CBOVIX MHTEPBBIO HacTanBaeT Ha II0-
BBIIIIEHNY YPOBHA (PyHIaMeHTaIbHOCTY COBpeMeH-
HOTO BBICITIEr0 00pa3oBaHs, UTO, II0 €r0 MHEHUIO,
HeoOXoayMo 1 00ecIIeueHs TEXHOIIOTTIeCKOT O
cyBepeHMTeTa cTpaHbl'. B KadecTBe IIoATBEpXXAeHVIS
3TOTO Te3lca OH MpuBeJI B IIpVUMep CBOV YHUBEPCH-
TeT, Ille BBelleHa MHTerpYpoBaHHAas MaICTpaTypa,
Hpefyiaralias CTyeHTaM IIPOAoIDKIUTE 00pas3oBa-
Hvie T10 001rtent ¢ 6akaraBpmaroM rmporpamme. Takmm
00pa3oM, CTyIEeHT 3a IIecTb JIeT IToJTydaeT Bce Heoo-
XOIVIMBIE 3HAHWMS VI HaBBIKV VI CTAHOBWTCS TIOJTHOIIeH-
HBIM CITEIMaIVICTOM.

3. Bnedpenue 6 obyuenue unoubudyasvuuix oopa-
308amenvHuIx MpaeKmopuil.

B nocrrentee necarmiieTvie BeMyIINM TPEHIOM
poccuiickoro o0pa3oBaHIA CTala Vzes BHEIPEHVIS B
y4eOHBIVI IIpoliecc MHAMBUAYJIbHBIX 00pa3oBaTesTb-
HbIx Tpaekropun (VIOT) oOyuatomxcsa. Cunraercs,
YTO 3TOT ITOAXO, IO3BOJIsIeT CTYAeHTaM CaMWM BBIOW-
paTh Hanboslee MHTepeCHbIe Il HUX KyPChbl, CAMVM
dpopmIpOBaTh CBOIO ITPOdECCHOHATILHYIO KOMITe-
TEHTHOCTB, «BBICTPaMBATh JIMIHOCTHYIO CUCTEMY
ViIeaIbHBIX 3HaHVEBBIX KOHCTPYKTOB, a He OpaTh 1x
B roToBoM Bujie» [11]. Kak ormeuaeT B cBoert paboTe
C.J1. Kimmmunckast, crionb3soBandme VMOT «o3Haua-
€T co3[IaHve TMOKOro oIlepaTUBHOro (popMaTa s
dpopMIpOBaHNA 1 Pa3BUTISA MHAVBWIY aJIBHBIX IIPO-
dpeccroHaIBHBIX CIIOCOOHOCTET!, IIEHHOCTHBIX OPVIeH-
TUPOB, B3IJISIOB M yOEXXIeHWTI TPV IIOMOIIVI COBpe-
MEHHBIX 00pa30BaTe/IbHBIX IPOrPaMM W TEXHOJIOTM
C y4eTOM MHAVBIAYaIbHBIX TOTpebHOCTe > [12].
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B xauecTBe aprymMeHTa B IIOJIB3Y Ilepexofia Ha VMH-
OVBVIIyaIbHBIE TPAeKTOPVN aBTOPEI IIPUBOIAT pe-
3yJIbTaTHI OIIPOCa CTY[IEHTOB OaKaslaBpuaTa, KOTOpEIe
B IIO/JaBJISIOIIIeM OOJIBIIMHCTBE BbIOpaIi OTBeTHI «/la,
CYUTAIO, YTO BHEJIPEeHVE MHHOBALIL B y4eOHBIV IIPO-
I1ecC OKa3bIBaeT ITOJIOKUTEIbHOE BIIVSTHIIE Ha Kade-
CTBO 00yueHs1», a He «HeT, 1U1aH 00y4YeHNS HO/DKEH
COCTaBJISATECS YIeOHBIM 3aBereHveM» [13, c. 89]. U3
3TOTO [IeJIaeTcs BBIBOA, YTO CTYAEHTHI OHOOPSIOT HO-
BYIO MOJIeJIb 0Opa3oBaHVISL.

B Teopun peasiizaiiyis 3Tov ugen pucyeT 3aMaH-
YMBYIO IIePCIIEKTMBY CO3/JaHs HOBOVI ITefIaroridec-
KOVI MIe0JIOrVY, KOTOopas OyAeT ComercTBOBaTh IIe-
peBomy Hairero oopasoBaHMs Ha HOBBIVI YPOBEHB pas3-
sutns. Ho ciocobno s BHenpenme VIOT coepmmts
TOT IIEPEBOPOT B 00pa3oBaHMM, O KOTOPOM F'OBOPSIT
ydeHble? V] IerICTBUTEIILHO JIM 3Ta CrcTeMa IIpe)Ia-
raeT CTyZeHTaM «VJIeaJIbHble 3HaHVEBble KOHCTPYK-
ThI»? IIpencrapisercs, 4To oTBeT Ha 0b6a Borpoca
ZIOJDKEH OBITh OTPUIIATETBHBIM.

OcHoBHOe 00BEKTMBHOE ITPEIISITCTBIE Ha Iy T
BHenpeHMs BceBo3MOXXHBIX VIOT-TexHOMIOTMII CO-
CTOUT B HEJOCTATOUYHOCTV (PMHAHCUPOBaHMs BY30B,
BBIHYKIIEHHBIX 5KOHOMUTD Ha BCEM. DTOT JKe BBIBOJL
MO>XXHO CIIeJIaTh VI TI0C/Ie O3HAaKOMJTEHVISI C MHTEPBBIO
miaBHoro mpeostora VIOT-TexHosiormii, renepasib-
Horo nupekropa MOT-ynuBepcurera I1. My3bikuy,
KOTOPBIN paccKasasl, 4To y Hac YacTo JaHHas MO-
mestb 0Opa3oBaHMs He BHEIIPSIETCS B OOIINI IIpoIiece
oOydeHwMs: 11 Hee CO3aeTcs OTHEITbHBIN (PaKyIIb-
TeT, TaK Ha3blBaeMbIt TpyHOWI,. «Ho 3agacTyro
MOfIeITb TPUHM WA CJIOKHO PacTUPaKMpPOBaTh Ha
IOpyTue pakysIbTeThl, IOTOMY YTO OH CO3/IaeTcs KakK
HeKasl 2JIMTHas IIIKOJIa, Ky/a By3 BKJIazIbIBaeT O0JIb-
Ile PecypcoB, a BeCb YHUBEPCUTET TaKMM CTaTh He
MoxeT»?. OTCIofa CjIeflyeT, YTO ¥ TPUHPWII MOXET
ceOe ITO3BOJIUTD TOJIBKO BELYIIVI YHVBEPCUTET C
OCOOBIM CTaTyCOM VI XOPOIIIelI MaTepuaIbHON 0a301
(a Takvx OUeHB HeMHOro). Y GosIbIIIers ke 4acTy By30B
«HePWINYHO HMU3K0e rocyIapcTBeHHOoe (PUHAHCK-
poBaHMe 00pa3oBaHM U 3aIIpeelIbHble Harpy3Ku
I1e/IaroroB B COYETaHMM C IIafieHVeM MX 3apaboTKOB»?,
VI TIO3TOMY OHV He VIMEIOT MaTepyaIbHOVI BO3MOX-
HOCTVI He TOJIBKO CO3aTh IPUHMOUIIH, HO VI IIPOCTO
YBEJIVMYUTD YMCII0 AVCHUIDIVH 110 BEIOOPY (TO ecThb
BMeCTO OTHOTO TIperiofiaBaTesIsd Ha KaXXIbIV Ky pcC 10
BBIOOPY IIOCTaBUTb, HAIIPUMED, TPEX).

V3yueHne OIbITa TEX YHUBEPCUTETOB, KOTOPBIE
yKe ceTdac BHEIPSIOT 3Ty HOBYIO TeXHOJIOTMIO, TI0-
Ka3bIBaeT, KaKye IIpo0sIeMsl (Kak IIPaBIIo, HEIIOCKITb-
HBIe JIs1 CaMOTr'o By3a) IIPUXOAUTCS pelats. /171 BBe-
nenust IOT TpebyeTcs cyIliecTBEHHOE pacIipeHe
VIMEFOIITVIXCS IUIOIIA e : Co3qaHVe MacTePCKIX, Tae
CTYIeHTBHI 110f1, PyKOBOJICTBOM MacTepa JOJDKHBI IIPO-
BOJIUTH CBOVI IIEPBBIE VICCIIEIOBAHMS; OTKa3 OT aKaje-
MIYIeCKVIX TPy (KaKIOBIV CTyIeHT CTAHOBUTCS yJacT-
HVIKOM MVHVIMYM IIECTVI pa3JIN9HbIX y4eOHBIX KO-
MaHJI, IIpVYYeM 3TU KOMaH/Ibl MOTYT BKJIIOYaTh B ce0s

! Pexrop MI'Y HasBasr ocHOBHBIe ITpo0JIeMbI BbICIIero obpasosanms B Poccunt // Skillbox: carrr. 15.12.2023 // URL:

https:/ /skillbox.ru/media/education/rektor-mgu-nazval-osnovnye-problemy-vysshego-obrazovaniya-v-rossii/ .

2 CM. MHTepBBIO C TeHepasibHbIM aupekTopoM VOT-yrnsepcuTera ITasiom Myseikon: VIHguBuyaibHbIe 0OpasoBaTesIbHbIE
TpaeKTOPUM B By3e: KaK 9TO paboTaeT 1 Kakosbl repcrrektussr / / Skillbox: cavrt. 22.07.2022 // URL: https:/ /skillbox.ru/
media/education/individualnye-obrazovatelnye-traektorii-v-vuze-kak-eto-rabotaet-i-kakovy-perspektivy/.
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CTyJIeHTOB pa3HbIX PaKyJIbTETOB); ObecrieueHme CBO-
0OIHOrOo JOCTYIIa CTYAeHTOB B KOMIIbIOTEPHBIE KJlac-
CBI [JTSL CAMOCTOSITEIIbHOV PaboThL; co3maHie yao0-
HBIX peKpeariyi, I7ie CTyIeHTbI Mo ObI T1opabo-
TaTh BO BPEMSI «OKOH» MEXIY 3aHSTUSIMM; CYIIeCT-
BEHHOe€ yBeJIueHVie KOJIMUeCTBa JIEKIIMOHHBIX ayIu-
TOPUI (J1sI TOTO YTOOBI CIIPaBUTHCS CO CIIOKHOCTSI-
MU PACIIVICAaHWs) M T.IL. A UTO JeJIaTh B3y, Y KOTOpPO-
ro pakyJIbTeThl HAXOIATCS B Pa3HbIX 3MaHMX (IIPU-
YeM JOCTATOYHO TECHBIX), PACIIOJIOXKEHHBIX [IAJIEKO
OpyT OT gpyra? MHorve 13 HUX ¥ Ipy 0OBIYHOM
00yueHIN VICIIBITBIBAIOT CJIOXKHOCT C COCTaBJ/IeHMEM
pacIvicaHms 13-3a HeXBaTKM ayAUTOPHOro (PoHa.
ITo HarmeMy MHEHMIO, MIes IIVPOKOro BHEIPeHVIS
MOT B oTeuecTBeHHOE 0OpazoBaHMe OOpeueHa Ha
Hey/ady, IIpUYeM He3aBUCUMO OT TOrO, HPaBUTCS

JI OHa CTY[IeHTaM, IIperIofiaBaTesIsIM V1 BeIy UM
Hay4HBIM COTPyIHMKaM j1abopaTopmm MCCIIenOBaHS
00pa3oBaTeIbHOV ITOJIMTUKY M MHHOBAIIMIOHHOTO
pasBuUTHSL.

Hartee cilenyeT HAIIOMHWTb, YTO BPSII JIVI MOXKHO
I10JIaraThCs Ha Pe3ysIbTaThl OIIPOCOB CTYAEHTOB 1-2
KYPCOB B OIleHKe Ka4eCTBa HallleTo BBICIIIero oopa-
30BaHWMS M IIEPCIIEKTVB ero pasBuTus. [la, MOJIOIeXb
BCer/ia roToBa orrpoboBaTh YTO-TO HOBOE, O[HAKO
OHa He MOXeT (B CMJIy CBO€VI HEOIIBITHOCTV) 3HATh
000 BCcex Tex ITOCIIENCTBUX, K KOTOPBIM 3TO IIPU-
BerteT. OCHOBHAs Macca CTyAeHTOB BecbMa CJ1abo
HpepcTassieT cebe, 9YTO MMEHHO U B KaKov popme
VIM TTIOHaZI00MTCA B MX Oymytmen pabore. B xome
nccepgosanus, mposegeHHoro I0.C. Kitoukossy,
CTyIIeHTBI HAa9MHAIOT IIPOSIBIIATH HEKOTOPBIVI MHTEPeC
K CBOeVI CITeIaIbHOCTH TOJIBKO Ha II0CTIeTHeM Kypce
oOyuenms [14]. [ToaTomy X BEIOOP AMCLIMIUINH Ha
MJIa[IIIVX KypcaxX 4acTo ObIBaeT 0OyCIIOBJIeH CiTydari-
HBIMW OOCTOSITEIICTBAMI. DTO IOATBEPXKIAIOT U pe-
3yJIbTaThl MCCIIENOBAHNIS CaMapCKMX YUeHBIX, IIpoa-
HaJIM3MPOBAaBIINX MOTUBEI BEIOOpA CTyHeHTaMI TOTO
YOIV IHOTO Kypca 13 IIpelaraeMsbIX By3oM. OcHOB-
HYIO MacCy COCTaBWIV «pasHOOOpasHble MOTVBEIL,
ITOKa3bIBaoIIIVie CITy9aiHOCTh BBIOOPa IIpeIMeTOB:
«9TOOBI IOITPOOOBATh Ce0s B pa3HbIX HaIlpaBJIeHVIsIX»,
«Ha aycumiuinabl VIOT KOHKpeTHBIX ITpeliojjaBaTe-
J1ev», «3anmcbIBaThes Ha muciniuinHael VIOT BMecTe ¢
OPY3bSIMI», «II0 MECTY B PACIIVICAHWUY VIIV 110 HaJIu-
YUIO CBOOOTHBIX MecT»» [15].

B cBsi3u ¢ sTM noraraeM, uto VIOT onpenerieHHO
YMECTHBI TOJIPKO Ha IIPOIBMHYTHIX dTarlax o0yueHs
(mocrrenmIuIoMHOe 0OpasoBaHye, aCIIPaHTypa U
T.1I.), TAe 00y9aroTcs JIIOAN, VIMEIOIVie TOT VUIVI MHOVA
OIIBIT pabOTHI 11 OCO3HAHHO ITPUHMMAIOIIVE PeIeHs
0 TOM, YeM VIMEHHO OHW XOTST 3aHUMAaThCS B XKM3HIA.
YTo KacaeTcss MarncTpaTyphbl, TO 371eCh BBIOOp TOXe
BO3MOJKEH, O[THAKO TOJIBKO ITOJ] PYKOBOZICTBOM Ha-
CTaBHUKA, IIPEICTaBIISIONIEro cebe BO3SMOXXHOCTU U
CII0COOHOCTV KOHKPETHOTO CTy/IeHTa. bakaaBpel ke
IOOJDKHBI 00y4aThCs IO eAVHOV IIporpaMMe 1 IIOJTy-
4JaTh Bce HeoOXoaMble 0a30BbIe 3HAHMS.

Bo3MOXXHO cyIriecTBOBaHMeE U ellle OJHOVI KaTe-
TOPUM CTYIEHTOB, KOTOPBIM BBIOOP TPaeKTOpUM
HeoOxomyM. MHOIe aBTOPBI YKa3bIBAIOT Ha TO, YTO
KPWUTWUECKYIO HEXBATKY CITEIVaIVICTOB Ha MHOITIX
BeIyIIVIX IIPeOIpPVATIIX CTPaHbl MOXKHO OBUIO OBl
YMEHBIINTb 3a CYeT BOSPOXKIAEHNMS B paMKaX BBICITIETO
oOpasoBaHM4 11ejIeBOro Habopa crymeHTos. Ha Oron-
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XeTHBIe (W PVHAHCHUPYeMble 3aKa34MKoM) MecTa
HpeyIaraeTcs IPVHMMATH TeX aOUTypreHTOB, KOTO-
PpPBle CcOITIaIIaioTCs IOAIINCATE KOHTPAKT C IIPOdVIIb-
HBIM IIpefIIpusATIeM, 00s3ysICh OTpaboTaTh TaM He
MeHee IISITV JIeT IIocJle OKOHYaHMs By3a (VI B IIpo-
TMBHOM CJTy4ae OIUIaTUTh cBoe obyuenme). ITonsaTHo,
9TO TaKMe CTYIEHTHI 3a BpeMs y4eObl B By3€e TOJKHBI
OyAyT IOIIOJTHUTEIFHO OBJIa/IeTh BCceMV HeoOXOmu-
MBIMU /151 KOHKPETHOTO IPeAIIpVSTVIS. KOMIIeTeHIIN-
samu (1x Habop popMyIMpyeT 3aKa34mK).

Ectb n emte ogaa nipo0iteMa, CBsi3aHHas C BHeZIpe-
HueM VOT. ITpenmosioxmm, 4To y By3a Bce-TaKy ecThb
BO3MOXXHOCTB IIPEIJIOKUTD CTyAeHTaM KYPCHI IO BBI-
6opy. Kakne mMeHHO Kypchbl OyAyT UnMTaThCs, KTO 3TO
ompenerseT? Yaie Bcero By3s pacrpeserseT Ky pchl
1o KaderpamM, OpMeHTHPYSICh Ha BO3MOXXHOCTU 1
3arpy>keHHOCTP IIperiofiaBaTesiert. B jrydrmem ciry-
Jae COCTaB ITpefljlaraeMbIX KypcoB OIpesiesisieTcs Ha
KOHKYPCHOV OCHOBe. B 3T011 ciTyanym BeIGOp Kypcos
Jaile BCero 3aBVCHT He OT IIOTpeOHOCTeV IIPaKTHKY,
a OT KauecTBa X pa3paboTky. OOHaKO He TOJIBKO
HpeTiofiaBaTesIv By3a, HO 1 paboTofaTe v AaIeKo
He Bcer[ia IIPe/iCTaBJISAIOT cebe, KaKyie VIMEeHHO 3Ha-
HVISI MOTYT HIPUTOAUTECS CTyIeHTaM B 1x Oymy1iiert
paborte. IToaToMy ITpV1 HBIHEIIIHETI CrCcTeMe 00pas3o-
BaHWM: HOJIYIUTD TOT Pe3yJIbTaT, O KOTOPOM T'OBOPSIT
VIEeOJIOTM paccMaTPUBaeMOro HaMyL HOBOBBEIIEHIS,
Hepo3MoxxHO. Ecrt VIOT Bcé-Takm mipeyiararoTcs Ha
sTarte OakaslaBpwmara, I7e JafoTcs 0a30Bble HayuHbIe
3HaHMS, BEIOOP KYPCOB JIOJDKEH OBITh OPMEHTHPOBaH
Ha pbopmumpoBaHMe 001Iero KPyro3opa, passuTie
VHTeJUIeKTa, IIOBBIIIIeHVIe KyJIbTy PHOTO YPOBHS,
dopmmpoBaHme 00IIMX 1 MeTallpeIMeTHBIX KOM-
rreteHnmyt. O0 3TOM pedb IIUIa B OIHOV M3 HaIIX
HPpenBIAyIIX HayIHBIX paboT [16], a Taxke B TpyHax
npyrux yaensix, HarpumMep E.I. I'mvmernscon [17] u
K.C. Cepmobumresa [18].

TaxvM 06pasoM, HeCMOTp:sI Ha CyIIIeCTBOBaHVIE
rpuHAWIA-PaKyIbTeTOB B HEKOTOPBIX BEIYIITNX
yHUBepCcUTeTaX, BHeIpeHIe 3TOT0 OIIbITa B IIPaKTy-
Ky PSIOBBIX BY30B IIpV HBIHEIITHeM OTHOIIIEHWUN K
crcTeMe BBICIIero oOpa3oBaHMs HEBO3MOYKHO. B cBs3m
C 3TVIM M3y4eHMe Ky PCOB II0 BEIOOPY, Ha Halll B3IJI,
IIOJDKHO OBITH OpraHM30BaHO Yepe3 VIHTepHeT, roe
VI ceviyac IIpeiCTaBJIeH IITMPOKMUVI CIIEKTP TOTIOIHU-
TeJIBHOV IT0JIe3HOV MHpopManmn. Tak, B IToc/IeqHee
HecsATIIeTe CTaIl BeCbMa IIOIIYJIIPHBIMI MacCOBbIe
OTKpHBITEIe OHJTanH-Kypcbl (MOOK), rime Kaxxmpi
JKeJIAIOIINTI MOXKET ITOJTyYMTh CBOOOIHBIVI JOCTYII K
JIEKLIVISIM M3BECTHBIX ITpodpeccopoB, a TakKe IIOCTO-
AHHYIO TOJIePXKY B 00ydeHUM 1 pasHOOOpa3HBIA
y4ebnbt Matepuai [19]. Taknm 0O6pa3om, CTyIeHTEI
13 IIPOBVHIIVAIBHBIX BYy30B V1 BCe XKeJlafoIlye yiIyd-
ITUTH CBOe 00pa3oBaHVe MOTyT 00OraTUThLCS 3HAHMS-
MM CaMOTO BBICOKOTO YPOBH:I, He3aBVCVIMO OT CBOETO
COLMAJIBHOTIO CTaTyca, MecTa IIPOXMBAHMS VI IPYITIX
HapaMeTpoOB, MMEIOIIVIX pelllatollee 3HaUYeHIe TP
3a4VICIIeHNN B 00pa3oBaTeIbHyI0 OpraHy3aliio. JTOT
Ba)KHBIVI PeCypc BIIOJIHE MOXKeT OBITh VCIIOJIb30BaH
Ha IIOCTOSTHHOVI OCHOBE ¥ II0JI PYKOBOIICTBOM IIP€IIo-
IaBaTesIsl, peKOMEHAYIOIIeTro CTyAeHTaM Te VIV MHBIe
Kypchl. Eciiv KoHKpeTHOV crienaTibHOCTY He IO/ -
XOIAT pecypchl, pasMellleHHbIe Ha JOCTYIIHBIX B CETH
wiaTdopMax, By3 MOXKeT OpraHM30BaTh AJI CTyAeH-
TOB CBOIO COOCTBEHHYIO KOIIVJIKY MHTEPHET-KYPCOB.




3AK/IFOUYEHUE

HabsmromeHvist mOoKa3bIBaIOT, UTO IO BCEM 3aTPOHY-
TBHIM BBIIIIE BOIIPOCAM ITOJIOXKUTEIIbHBIE XapaKTepu-
CTVIKV HOBIIIECTB, IIpeiyIaraeMbIX K BHEIPEHWVIO B 00-
pasoBaHIe U y>Ke BHEIPEHHBIX, MMeIOT aOCTPaKTHBIV
YMO3PUTEJILHBIV XapaKTep, PUCYIOT KapTUHY TOTO,
KaK B TeOpUM AOIDKHO ObITE. O630p ke peaTbHOM
IIPaKTVKM BBISBIISIET, UTO XapaKTep TaKMX HOBAIIV
He yUMTBIBaeT peaJIbHOTO II0JIOXKeH el B By3aX,
YTO NPUBOAUT K CYIIIeCTBEHHOMY YXYOIIeHUIO CUTYa-
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METOAWUKA NMPOBEAEHUA

KOMIAEKCHbIX YYEHWUM MO NOATOTOBKE
K AEUCTBMAM B OCOBbIX YCAOBUAX

KJIFOYEBBIE CJIOBA. MeToanka o0y4JeHns, KOMIJIEKCHbIE
TaKTH4ecKne ydeHns, o0pa3oBaTeibHasA opranusans, MBJI
Poccum, mevicTBUsI B 0COOBIX YCIIOBUSIX, COTPYTHUK IIOJIMIIVL.

AHHOTAIMWISI. B6edenue. B cmamve 0b60cHoBana Baxrocms npoBederus KOMNACKCHBIX MAKIMUUecKux
yueruil 6 pamxax nodeomobku compyoHuxo8 nosuyuu k deicmbusm 6 ocodbix ycaobusax. Ioduepxrymo,
umo 6 nacmoawee Bpems 6 cBa3u c noabaenuem bosee usoUpeHHvlx cnocobod cobepuienus npecmynienHuil,
a makoke npobedenieM cneyuasbHol BoeHHON onepayuy Ha meppumopuy Ykpauns., 0bpasobamesvas
npoepamma odpasobamesvnoix opeanusayuii MBI Poccuu navyesena Ha noBuiuienue xavecméa
npogpeccuonasvHotl nodeomobku kadpoboeo cocmaba. Memodet. B xode npoBederus uccaedobanus,
pesyAvmanul komopozo npedcmabaensvt 6 cmanve, Obiau BocmpedobarsL Memoosb. MexOUCyUnAUHapHo20
AHAAU3A, Ne0A202UHeCK020 HADAI00eH S, AHAAUSA U CUHINE3A IMNUPUHECKUX OAHHBLX, ONUCAHUS.
Ocyujecmbaen aHaAU3 HAYUHO-MeOOUHeckoll AUMepamypsl 1 pabouux npoepamm, UCHoAb3YeMbLX

8 0bpasobamevHom npoyecce; U3yueHvl MamepuaLbl YueHutl, opeanusobarnsix 8 12 obpasobamesvHoix
opeanusayuax MBJI Poccuu; ocmbicaen Aunblil onbim paboms. aémopa Ha kagpedpe maxmuxo-
cneyuaibHoll, oeneBotl u gpusuyeckoil nodeomobBxu. Pesysvmamsot. Y cmanobieno, umo koMniexcHole
MaKmuko-crneyualbHble YueHus npoBooamces no eOUHOMY 3amMblCAY, 10CAe HeoOX00UMOLL 100201mobKu,
102MANHo, ¢ cobAdeHueM 00ujux mpedoBanutl, npedvAbaseMuix K 3aHAMUAM 0aHHO020 6uda. B

Kkauecmbe Hedocmamxa ux npobederus ommeueH YHUbepcassHblll Xapakmep cyeHapues, Komopoie He
yuumsiBarm ocobeHHocmu peeuoHob, 3xoHoMuuecKue, eeoepagpureckie uxble paxmopsl, Bauawuue Ha
xapaxmep npecmynxoi deameavrocmu. Coesar 61600 0 mom, umo 6 npoyecce MaKmMuKo-cneyuaIbHou
10020moBKU COMPYOHUKOE NOAUYUL, A MAKKe NPU UX 00yHeHUU 1o OpyeuM CHEYUANLHBIM OUCYUNAUHAM
8 Byse MB]I Poccuu doaxHbl yuumul8amscs camvle coBpementvie Mupobvle meHOeHYUU OpeaHu3ayuu
Bedenus 0051, ocBaubampca HoBble Mmakmuyeckue 34eMeHNIbl, OMpadamulBamuvcs 0c00eHHOCHIU UX
npumenenus 6 cumyayuax, npubAUNKeHHbIX K peatbHbiM YCA0BUAM HECEHUS CAYXKDbL, U3YHAMbCS 0CHOBbL
B3aumodericmBus nodpasdeseHuti NOAUYUL ¢ OpYeUuMu Opeanamu U CUAOBbIMYU CHIPYKIMYPAMU.

BBEJIEHWUE

PEeCTYIIHOCTD IO-TIpeXXHEeMY sBJIgeTcs orac-

HOWV yI'PO30T1 [jIsT OOIIIeCcTBa M OHMM U3 dak-

TOPOB COLMaIBHON HecTabwibHOCTHM. [TpaBo-
HapyIINTeNIV pa3padaThIBaloT BCé Ooiee CIIOXKHBIE
IUIaHBI )11 COBEPIIIeHNs IIPeCcTyIHEIX JesHui. Eie
OosIbIIIe OCJIOXKHWIIACH KPVIMIMHOTE€HHAas 00CcTaHOBKa
B Poccuiickort Penepalinm 1ociie Havasla IIpoBesie-
HMS CIIelajIbHOV BOEHHOW oIlepaliui Ha TeppUTO-
pun YKpauHBI.

B 11es1s1x 0OectieueH st 3a1MThI HACEIEH ST T
HoaaepkaHMs MopsaKa B 00IIecTse IpaBooxpa-
HUTEeJIbHBIE BeIOMCTBA, B ToM umcire MB/I Poccun,
peanM3yIoT IUIaHbI 10 ITOBBIIIIEHNIO YPOBHsI Ipodec-

CMOHAJIBHOW IIOTOTOBIIEHHOCTY CBOMX COTPYAHUMKOB.

BaxxHyIo posib B 3TOVI paboTe MrpaeT mpoBeneHmve
KOMIUIEKCHBIX ydeHU. OHM IperycMaTpUBaoT He
TOJIbKO M3yUeHle TeOpeTUIecKMX BOIIPOCOB Opra-

HV3aLWY CJTy>KObIL, HO U B IIEPBYIO O4epenb Hello-
CpeICcTBeHHOe BhIIIOJIHeHVIe ITPaKTUIeCcKX 3aJaHuni,
COOTBETCTBYIOIINX CIIelUKe 1 yCIIOBUAM TOV
OIlepaTMBHOV OOCTAaHOBKW, B KOTOPBIX COTPYOHMKAM
CWIOBBIX CTPYKTYP NPVIeTCS IIPVUMEHSTh HaBbIKI
yMeHMs, IIOJIyueHHbIe B Xxofe o0ydeHms. Bcé 3To B
TIOJTHOVI Mepe KacaeTcsl M KypcaHTOB (CITyIIiaTesiert)
oOpa3soBarenbHBIX opranv3anyy MBI Poccumn.

[17151 BEIpaOOTKM HAaBBIKOB IIPaBOMEPHOTO, YBe-
peHHOro 1 3¢pPEeKTUBHOTO IIPUMEHEHVIS CITelalb-
HBIX CPEJICTB, (PU3MHIECKOV CVIIBL ¥ OTHECTPEILHOTO
OPY>X1sl, YMEHUT CJIa’KeHHO ¥ TaKTUIeCKy TPaMOTHO
IeVICTBOBaTh B COCTaBe IOpasfiesIeHN I, B TOM 4mciIe
B 0COOBIX YCIIOBVISIX HECEHWS CITY>KOBI, BOCHIMTaH-
HUKM BeZIOMCTBeHHBIX By30B MB/I Poccunt morpkHbI
HPOXOANTH ITOJITOTOBKY 10 HOBBIM AVUCIIUIUIVHAM:
«/1evicTBUA COTPYIHUKOB OPTaHOB BHYTPEHHMX [eJl
B YCIJIOBVISIX CITEHIVA/IBHBIX IIPABOBBIX PEXVIMOB»,
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ANNOTATION. Introduction. The article substantiates the importance of conducting
comprehensive tactical exercises in the context of training police officers for action in special conditions.
It is emphasized that at present, in connection with the emergence of more sophisticated methods of
committing crimes, as well as the special military operation in Ukraine, the educational program of
educational organizations of the Ministry of the Interior of Russia is aimed at improving the quality

of professional training of personnel. Methods. In the course of the study, the results of which are
presented in the article, the methods of interdisciplinary analysis, pedagogical observation, analysis and
synthesis of empirical data, description were in demand. An analysis of scientific and methodological
literature and work programs used in the educational process was carried out; materials of exercises
organized in 12 educational organizations of the Ministry of the Interior of Russia were studied;
personal experience of the author in the department of tactical and special, fire and physical training
was comprehended. Results. It was established that comprehensive tactical and special exercises are
conducted according to a single plan, after the necessary preparation, in stages, in compliance with the
general requirements for this type of training. The universal nature of the scenarios, which do not take
into account the specifics of regions, economic, geographical and other factors influencing the nature

of criminal activity, was noted as a disadvantage of their implementation. It was concluded that in

the process of tactical and special training of police officers, as well as in their training in other special
disciplines at the educational organizations of the Ministry of the Interior of Russia, the most modern
world trends in the organization of combat should be taken into account, new tactical elements should be
mastered, the features of their application in situations close to real service conditions should be worked
out, the basics of interaction of police units with other agencies and security agencies should be studied.

«YueOHag (momosTHUTe IbHAS) IIPAKTUKa». DTO CBUIE-
TEJIbCTBYET O TOM, UTO o0pa3oBaTesIbHasI IIporpaMmMa
HalleJleHa Ha yIIydIlleHVe IpodeccOHaIbHO ITOTI-
TOTOBJIEHHOCTY IIOJIMIIEVICKIMX, UTO IIOATBEP)KIaeT akK-
TyaJIbHOCTDb BBIOPAHHOVI HaMV TeMBI VICCIIeIOBaHVI.

3aBepImaroM 3TalioM o0y4deHMs KypCcaHTOB
By30B MB/I Poccum o crienyiayibHbIM AVCIUIUIMHAM
ABJISIETCS UX y4dacTye B KOMIUIEKCHBIX TaKTUKO-CIIe-
OVaJIbHBIX yueHusx [1, c. 256]. Heobxomymo momuep-
KHYTb, UTO CLIEHapWV IIPOBEIEeHVIS TaKMX YIeHU 3a-
YacTyIo HOCST CJIMIIKOM YHUUIIMPOBaHHBIV Xapak-
Tep 1 He YUMUTHIBAIOT 5KOHOMMKO-TeorpaddaecKyie 1
VHBIEe 0CODEHHOCTV PErVOHOB, a TaKXKe 0coOble yCIIo-
BVISI, B KOTOPBIX MOXKET IIPOXOIAUTD CIIyK0a Oymyrmx
BBIITYCKHVKOB. DTO 0OCTOATEIIBCTBO, IT0 HaIlleMy MHe-
HIIO, HETaTMBHO CKa3bIBaeTCs Ha 3P PeKTMBHOCTI
TOATOTOBKM CHEITMATIUCTOB. Ilepen nccienosanmeM,
Ppe3ypTaThl KOTOPOTO IIPeACTaBIIeHbl B HACTOSIIET
crarbe, ObUIA ITOCTaBIIEHA 11€JIh M3y YNTh OCOOEHHOCTH
opra"msamnmu B By3ax MBI Poccum koMIieKCHBIX
TaKTMYeCKMX YUeHUN ¥ pa3paboTaTh peKOMeHAaIln,
HallpaBJIeHHbIe Ha COBEPIIIEHCTBOBAHIME METOIMKI MIX
IIpOBeHeHMs.

METO/bI

VccrtemoBaHye MeTOIOJIOIMYECKN OIVPasIoch Ha
VICIIOJIb30BaHIe CCTEMHOTrO IT0JIX0/a K M3y YeHUI0
TaKTMKO-CIIeIIaIbHOL, OTHEBO 1 (PM3MTIECKOV ITO/I-
TOTOBKV COTPYIHMKOB OPTaHOB BHYTPEHHWMX €Tl a
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TaKXe Ha TeOpeTUKO-MeTO0JIoTYecKyie IT0JIOKeH s
IeJaroruecKovt Hayku. [Ijis mocTvoKeHvsI IIoCcTaB-
JIEHHOVI 11eJIVl HaMW VICIIOJIb30BaJICS MEXKIVICLIATIIV-
HapHBIV aHAJIVI3 — [JIs1 YCTAaHOBJIEHWS CBSA3EVI MEX/IY
Ppa3IMIHBIMY y9eOHBIMY OVICIIUIDIMHAMMY ¥ BbISBIIe-
HMS CIIeM KM 3aHATU paccMaTpUBaeMOro BUIa,
OCYIIIeCTBIISUIOCH IleflarordecKoe HaOroneHme 3a
nposerieHVeM ydeHwnnt. 111 Gosee rrybokoro msyde-
HU BOITPOCOB OpraHM3aly TaKTUKO-CHeIaIbHbIX
y4eHVI HaMy ObUIV HallpaBJIeHbI 3allpockl B 12 00-
pasosarenbHbIx opranusanuit MBI Poccun. TTory-
JeHHbIe MaTepyaJIbl 000OIIIEHBI 1 MCIIOIb30BAHBI B
orvicaHMY pe3yJibTaToB. OG0CHOBATh HEOOXOIVIMOCTD
COBEpPIIIeHCTBOBAHWS METOOVIKY ITPOBeeH s yUeHUN
TI03BOJIVII aHaJIV3 HayYHO-MeTOIMYeCcKO JIUTepary-
PppL, pabounx mporpaMM 1o AVCOUIUIMHAM «TakTiKo-
crieIyabHast, OTHeBast, pu3mdecKas IOATOTOBKa»,
«YuebOHast MpaKTyKa (II0 OJTyYeHIIO0 YMEeHUI ¥ HaBbI-
KOB [IEVICTBUM B OCOOBIX YCIIOBUSIX)», «[leicTBus co-
TPYAHVKOB OpTraHOB BHYTPeHHMX eI B YCJIOBMAX CIIe-
LMaJIbHBIX ITPAaBOBBIX PEXXUMOB».
PE3YJIbTATBI

KomruiekcHbIe ydaeHMs 3aHMMAIOT BayKHOE MeCTO
B IIporpaMMe IIOATOTOBKM KYPCaHTOB U CITyIIaTesIen
oOpa3soBatennbHbIX opranmsari MBJ Poccun. Orn
3aBepINaloT 3Tarl O0y4ueHs, Ha KOTOPOM IIPOVICXOMINUT
IIpoBepKa YPOBH: IOy UYeHHBIX IIPOdecCOHaIb-
HBIX 3HAHUV [2, ¢. 36]. 3aHATHS 3TOTO BUJIa MMEIOT




MEeXIUCIIAIDTMHAPHEIV XapaKTep, 00yCIIOBIIEHHBIN
IOTPeOHOCTSIMYL CICTEMHOTO COYeTaHMS TaKTMKO-
CIIerayibHOV, OTHEBO U cpm3vmec1<0171 TIOATOTOBKM.
YdeH1s TO3BOJISIIOT Ky pCcaHTaM 3aKpelnThb Teope-
TU4YecKue 3HaHMS ITPaKTUKOM MX IPUMeHeHUs U
COBEPIIIEHCTBOBATD PO eCcCUOHaIbHBIE YMEHIS U
HaBBIKIL.

AHaJIv3 HayYHOVI JINTepaTyphl B ICCIIEy MOV
IIpeAMeTHOVE 00JIacTy II0Kas3asl, YTO TaKTUKO-CIIeI V-
aJIbHBIE YUYEHWS MOTYT OBbITh KJIacCUPUIIMPOBAHBI 10
Pa3IMYHBIM OCHOBaHMAM. B oOpa3oBaTelbHBIX Opra-
Husamyssx MBJI Poccun B 3aBucMoOCcTr OT 0ObeMa 11
xapakTepa y4eOHOro MaTepvasia OHM IIOIPa3IeIsaioT-
Cs Ha [1Ba BUIA:

1) xadempaibHBEIe VWV MOHOAVCIIUILIMHAPHEIE
- IIPOBOAATCS IIPOdeccopcKo-TIperiofaBaTeTbCKIIM
COCTaBOM OJTHOM KadpeIpbl, 0XBAaTHIBAIOT KOMITJIEKC
TeM B paMKaxX KOHKPETHOVI y4eOHOVI IVCIIUIUIVHBL

2) MexKadempabHble VIV MeXIVCIUIDIMHAPHBIE
— IIPOBOASATCS HECKOJIBKMMY Kadepamut (OTHeBOTA,
q)VBVHeCKOVI, TaKTUKO-CIIEITMaJTbHOV ITOITOTOBKM,
Kadpermport 1evicTBUIT B 0COOBIX YCIIOBUMSIX M [P.), OXBa-
TBIBAIOT KOMIUIEKC TEM Pa3JINIHbIX y4eOHBIX AUCIIV-
IUTVH.

VsnoxxeHHOe ITOYepKuBaeT OHY 3 XapaKTep-
HBIX 0COOeHHOCTeN KOMIUICKCHBIX YYeHMI, a UMEHHO
- TeCHYIO B3aVIMOCBSI3b C PasHBIMV yUeOHBIMM AVICITV-
IUIMHAMM, YTO TI03BOJISeT Ky pcaHTaM (CITyIIaTeIsIM)
OoJiee KaueCTBEHHO ITOATOTOBUTHCS K JIEVICTBVISIM B
OCOOBIX YCIIOBUSX.

KomriekcHble TaKTVKO-CITeayTbHbIe YIeH s
HpegHa3Ha4YeHbl A1 YTy OJIEHHOM OTPpaboTKM
YMEHWVI ¥ HaBBIKOB 3a BeCh Kypc 00y4ueHVIs], BK/IIOYast
ToTorpadiecKyro, TaKTUKO-CIIeIIMaTbHYIO0, OTHEBYIO
noarotosky. OHM OpMeHTUpPOBaHbI Ha POpMUpOBa-
HVie KOMITETEHITNVI, HEOOXOAMMBIX [JIsS1 yCTaHOBJIEHS
3¢ PeKTMBHOTO B3aVIMOJIETICTBIISL B COCTaBe ITOfIpas-
TleJIeHMsl, a TakoKe I aBTOHOMHOM paboTsI ¢ coOrTro-
TeHVeM TpeOoBaHMII 10 0becIIeYeHII0 COOCTBEHHO
Oe3011acHOCTY B 11EJISIX O€3YCIIOBHOI'O BBIITOJTHEHNS
IIOCTaBJIeHHOW 3afa4n. B mepuoz oOyueHMs B By3e
KYPCaHTBI (CITyIIaTesIv) IIPUBIeKaloTCs K HeCEHIO
CITy>KOBI B Hapsiiax, yIacTBYIOT B MEPOIIPUSATIAX IO
oxpaHe 00IIIeCTBEHHOTO IIOPsIKa 11 00ecIIeYeHIO
ol1recTBeHHOV 0e30I1acCHOCT, TO €CTh CTAIKMBAIOTC
C ITOTEHIIMAaILHOVI OTIAaCHOCTBIO 1 HEOOXOAMMOCTBIO
HIpVIMeHeHMs CIelaIbHBIX IIPodeccOHaIbHbBIX
3HaAHWUV, YMEHW ¥ HaBBIKOB [3, c. 204]. KomrtekcHbIe
Y9eHV CIIOCOOCTBYIOT MX 3aKpeIUIeHMIO, a TaKKe
IIO3BOJISIOT IPVIOOPECTH OIIBIT YIIpaBIeH s O pas-
ZleJIeHVIEM B XOJie BBIIIOJIHEHMS OOeBBIX 3a/1a4.

M 3T0 0COGEHHO Ba’kKHO C yYeTOM TOrO 00CTOS-
TEJIBCTBA, YTO HEIIPOCTask BOEHHO-IIOJINTIYecKas 00-
CTaHOBKa TpebyeT cepbe3HOVI IIOATOTOBKY K JIEVICTB-
sIM B 0COOBIX ycitoBmsiX. OTpabaTbiBaeMble Ha yue-
HVISIX HaBBIKV MOTYT ITOTPeO0BaThCs BBITYCKHVKAM
By30B MB/I Poccrm, HanmpymMep, mpy HeceHUM B Jalb-
HeVIIIIeM CJIyKObI Ha OCBOOOKIIEHHBIX TEPPUTOPUSIX
YOIV B 30He BefleHMs 00eBbIX fericTBuit. COTpYIHVKI
CBOJTHBIX OTPSIIOB, IIPeOBbIBAOINX Ha TEPPUTOPUN
Hownerkort n JIyrasckovt HapomHBIX peciry0imK, 3a-
IIOPOXKCKOVI 1 XePCOHCKOV 00sIacTer 00s13aTelIbHO
IIOJKHBI IMETh HaBBIKY JIEVICTBUI B OCOOBIX ycio-
BUsIX [4, c. 263]. DTO CBsI3aHO C XapaKTepoM BO3JIO-
JKEHHBIX Ha TIOJTALIVIO 00sI3aHHOCTEVI, B YaCTHOCTU
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CBSI3aHHBIX C OXpaHOV KPUTWYECK! BasKHBIX U IT0-
TEHIVATBHO OIIACHBIX O0BEKTOB IIPOMBIIIIIEHHOCT.
K aneity Takmx 00beKTOB OTHOCATCS 3aIl0pOXKCKast
ADC, ammuaxomnposop Tomeartu - Ofecca, MeTas-
JIyprudeckrie v XMMudecKue IpeanpusaTs 1 T.A.

B pesyspTaTe BHeIIHEro BO3IEVICTBIS Ha aTOMHYIO
3IeKTPOCTaHIINIO MOXKET CITyYMThCS BBIOPOC payio-
aKTMBHBIX BEIIIeCTB, YTO YpeBaTo BOSHMKHOBEHVIEM
MacIITaOHOVI TEXHOIeHHOVI KaTacTpodbl. YKpanH-
CKMe BOEHHBIE MCIOIB3YIOT OeCIIIOTHEIE JIeTaTelIb-
Hble aTllaparsl, TSOKeJIYIo apTUWUIEPUIO, peaKTUBHBIe
CVICTEMBI 3aJITIOBOTO OTHS B II€JISIX TIOpaKeH s [TaH-
HOTO CTpaTermyeckoro oovekTa. Poccurickmm cvtam
HPOTVIBOBO3IYIIIHOV OOOPOHBI yIaeTcs OTpakaThb
aTaku, OHaKO (PUKCHUPOBAJIVICE CJTydalt IoagaHs
CHapSIIOB B paViOH XpaHWINIIA SIE€PHBIX OTXOIOB.
OueBNIHO, YTO IIOTEHIIVAIIEHO OITACHBIM OOBEKTOM
SIBJIETCS VI aMMMaKoIposoy,. OH Taxke epropairdec-
KU TofIBepraeTcs yaapam co ctopoHsl BCY. B urone
2023 ropa ero nofopBaivi yKpauHCKIe JVBepCcaHThl,
B pe3yJIbTaTe uero IIpwu MoIaJaHuu B aTMocdepy
aMMMaK U3 CKVDKEHHOTO COCTOSHMS Tepeltiesl B
rasoobpasHoe, 11 HaJl 3eMJIert 0Opa3oBasICs IIIesI0U-
HOV TyMaH. B ciTydae HacTyIIeHNs dpe3BbIYaifHbIX
0OCTOSITEITECTB COTPYIHMKI IIPAaBOOX PAHNUTEITBHBIX
OpraHOB JOJDKHEI 3HaTh, KAKOBO BO3/IEVICTBIIE II0-
paxaroryx pakTOpOB, a TAKXKe CIIOCOOBI 3aIUTHL OT
HUX. YdeHble, IOCBSTUBIIINE CBOV MCCIIeIOBaHMS TaH-
HOVI IIpo0JieMaTyKe, YKa3bIBalOT Ha HEOOXOIVIMOCTb
Oosiee TIIaTEIBHOV TaKTVKO-CITEIIVAJTBHOV TIOATOTOB-
KM TIoTmIieickmx [5, . 159]. VIx mpodeccnonabHbIe
KOMITETEHIINVI, HeOOXOAMMEIe 11 HeCeHsI CIIyKObI B
0CODBIX YCIIOBVISIX, JOJDKHBL IIpeIyCMaTpyBaTh HaJlu-
4yie HaBBIKOB BelleHMs 0051, oOpallleHs ¢ opyXueM,
yIIpaBIIeHVs OeCIIVUIOTHBIMY JIeTaTeJIbHBIMU alllla-
paTamu, oKa3aHVISI MEIUIIVTHCKOV ITOMOIITY, VCITOJTb-
30BaHMS CPEACTB MHAVBUIYJTEHON 1 KOJUIEKTVIBHO
3aIIIUTHI, a TAaKKe YMeHVs paboTaTh Ha MECTHOCTVI C
UHKeHepHBIM 000pya0oBaHeM 1 3HaHWI II0 OCHOBaM
B3pPBbIBOOE30IIaCHOCTML.

Ha GosbImioe 3Ha9eHMe TaKTUKO-CITEIIMAIEHON
HOATOTOBKM CIIpaBe/yInBo yKasbiaeT A.M. Kucertes.
OH mmIIIeT 0 TOM, UTO Ha 3aHATUX II0 3TOMY IIperaMe-
Ty OTpabaTBIBAIOTCS AEVICTBIS IO PeIeHNIO CIIyKeOo-
HO-00€eBBIX 3aJa4 Pa3/INYHOV CTEIIeHV CJIOKHOCT,
V3y4aloTCs YCIOBMS IIPYMEHEHVIST OpYy>Kust, OoeBot
U CTIeIMaJIbHOV TEXHUKM, CIIelICpeiCTB, OCBanBaeTCs
MeTOAVKA YIIPaBJIeH Vs CYyIaMU VI CPeIICTBaMM I10-
st [6, c. 97]. OTciofa BeITEKaeT BBIBOJT, O BaXKHO-
CTV IPOBeIeHs TaKTIeCcKMx yueHur1. Exxeromso B
BeIOMCTBeHHBIX By3ax MB/I Poccum opranmsyiorcs
y4eHMs], IpefHa3sHaueHHbIe IS CAMOCTOSITEJIBHOTO
pelteHns KypcaHTaMy (CJIyIIaTeIIsIMI) II0CTaBIIeH-
HBIX Iepef], HUMM ITpodeccrOHaIbHBIX 3a1ad [7, c.
55]. KoMIutekcHbIe y4ueHVs C BOBJIEUeHVEM TIepe-
MEeHHOT'0 COCTaBa 00pa30BaTeIbHBIX OpraHM3aIi
HpeAycMaTpUBaIOT TeopeTudecKye 1 IIpaKTidecKyie
3aHATM, Ha KOTOPBIX KYPCaHTHI IOJTyYatoT 3HaAHWS 1
3aKpeIvIAIoT UX Ha IpaKTHKe.

Kaxk n ;06011 mpotiecc, IpoBereHe YUeHU CO-
CTOUT W3 IIOCIIeIOBaTeIIbHBIX 3TaroB. OcyIiecTsiiste-
MBbIe Ha Ka’kKIOM M3 HVX AEeVICTBUS JO/DKHBI OTBeYaTh
CIIey oM TpeOoBaHVIAM:

- Ge30macHOCTD (He IOy CTUTh BOSHUKHOBEHVIS
CUTYyalINI, KOTOpBle MOTYT IIPUBECTU K IPUYIMHEHUIO
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pV3MIecKOTo Bpeia JIFOISM WIV MaTePUaIbHOTO
yiepba obopymoBaHMIO);

- Hayrgve peayibHOV BO3MOXXHOCTY BBITIOTTHEHIS
IIOCTaBJIEHHBIX 3a/1a4 (IIpU ITOJITOTOBKE CIieHaPWs
y4eHVIT HeOOXOAVMMO YUUTHIBATh yPOBEHD MaTepV-
IIBHO-TeXHIYIEeCKOTo obecrieueHs 1 MHbIe 00bek-
TUBHBIe (PaKTOPHI (pertbed MeCTHOCTY, KiIvMaTde-
CKMe YCIIOBVIS, BpeMsi rofla ¥ T.1I.));

- co3IaHMe Ha y9eHMsIX 00CTaHOBKM, MaKC/IMaJIb-
HO IPUOJIVDKEHHOM K TOVI, KOTOpas MeeT MeCTO B
PpeayIbHOV AesITeJIbHOCTM OPTaHOB BHYTPEHHMX JIeJT;

- COOTBETCTBVIE YPOBHS IIOATOTOBJIEHHOCT Ky P-
CaHTOB (CIIyIIaTesiert) CTeleHV CJIOXKHOCTVI IIOCTaB-
JIEHHBIX IIepel] HUMVI 3a/1a4.

TaxTuko-crielyaIbHbIe YIeHVs Ha3bIBAIOTCS KOM-
IUIEKCHBIMM IIOTOMY, YTO Ha HIX OTpadaThIBaeTcs
KOMIDIEKC BOIIPOCOB, CBS3aHHBIX C OTHEBOVI, TAKTVIKO-
CIenyaIbHOM U PV3IIeCKOTI ITOATOTOBKOVL. 3aMeTnM,
YTO IIPYU 3TOM VICIIOJIB3YIOTCSA Pa3/IIHble (POPMBEI U
MeTOZBI OpraHM3allUL IeSTeJIbHOCTIL: OT 3JIEMEHTOB
KOMaH/IHO-IITaOHBIX YIeHM 1)1 PyKOBOISIIIEro 1
KOMaH/THO-Ha4aJIbCTBYIOIIIErO COCTaBa /10 OTPaboT-
KV KOHKPETHBIX JIEVICTBIII KYpCaHTaMM V1 CITyIIIaTesIs-
Mmu [8, c. 279]. TpaguimoHHO IporpaMMa KOMIDIEKC-
HBIX YUeHUV IIpeIycMaTpvBaeT aHaIN3 HOpMaTWB-
HBIX IIPABOBBIX aKTOB, B COOTBETCTBIUM C KOTOPBIMU
TIOJDKeH AeVICTBOBaTh COTPYIHMUK IIPY BBITIOITHEHUM
cryxebHbIX o0sa3aHHOCTe. Kak ripaBiwio, yueHMs
IIPOBOASITCS B HECKOJIBKO 3TAIIOB: COCTaBJIEHVIE CIIeHa-
PV ¢ yKa3aHVeM VCXOAHBIX TaHHBIX TI0 MOZIeNpYe-
MOTI OIlepaTVBHOVI 00CTaHOBKe; OIlpejiesieHIe KpyTa
Y9acTBYIOIIVIX JIVIIT I VIX (DYHKIIWTA; IIOATOTOBKA A0-
KyYMEHTOB 11 COIJIacOBaHVe MeCTa IIpOBeleHNs yde-
HWV; MaTepUaJIbHOE, TEXHIUECKOE VI MEIUIIVHCKOE
o0ecrieueHNe; OKa3aHe IIOMOIIN 00y YaIOIIMCS,
KOHTPOJIb 3a MX AEVICTBVSIMU T JIP.

TaxTrrgeckme yueHms IpeACTaBIIIIOT cCO0OM dak-
TUYECKN OTpa60TKy HEVICTBUI B XOMe CIIelIaJIbHOU
omepanuut. Y KaXo clellaJIbHOV ollepalii 1Me-
€TCsI CBOVI 3aMBbICeJI — IJIaBHAas 1yiesl, OIIPeNesIsroIast
cr1oco0 BeImosIHeHVsI 0oeBovt 3amaun [9, ¢. 376]. 3a-
MBICeJT KOMIUIEKCHBIX TaKTMKO-CITELVIa/IbHBIX YIeH
HpenycMaTpyBaeT IIOJTyd9eHve VX Y9acTHMKaMM 3azia-
4911 M KapTHI 71 BBIABVDKEHM: B 0003HaYeHHEBIV yCJIO-
BUSIMM PaViOH, BBITIOJTHEHVIE TAKTUIECKMX HeVICTBIU
I10 BBOJIHOVI PYKOBOIMTEJIS YUEHWI, VICIIOJIb30BaHe
VIMUTAIIVIOHHBIX CPEZCTB (B3PBIBIIAKETOB, CUTHAIIb-
HBIX MWH, paKeT, A5IMOBBIX I'paHaT 1 T.11.). [Ipose-
IleHVe CIIeIaIbHON OIlepalyyl 10 YeTKO CTPYKTY-
PVIpOBaHHOMY IUIaHY SBJISI€TCS 3aJI0TOM ee ycIIexa,
MO3TOMY TpebyeT TIIaTe/IbHOM 3a0J1aroBpeMeHHO
noxrotrosku [10, c. 363]. [evicTBust TMIHOTO cOCTaBa
YCJIOBHO IO/ pa3IesIioTCs Ha STAlbL VI [IEPVOABL, IS
Ka’KJIOTO 3 KOTOPBIX TOTOBUTCS TIOAPpOOHOe omvica-
HIe, a TakKe cxeMa Iepenprokerms. Ocoboe 3Haue-
HvIe IIpY ITIOATOTOBKe K YUeHVSIM IPWIaeTcs IIpeaBa-
PUTEIIBHOVI OTPabOTKe BBHITOJIHEHNS VX YIaCTHUKAMI
00sI3aHHOCTEVI B COOTBETCTBUM C 3a/la¥aMy, KOTOpbIe
VIM IIPUZETCS PellaTh COIIACHO CIIeHaPUIO.

ITomuepxreM, uTo 0OCTAaHOBKA ITPOBEIEHNIS yUe-
HVV TOJDKHA OBITh TPMOIIVDKeHHOM K PeayTbHOV U CITO-
coOcTBOBaTh BEIPAOOTKE Y JIMIHOT'O COCTaBa IPaBIIb-
HOTO IIpeZICTaBIIEHIS O XapaKTepe ¥ MacIrabax Bo3-
MOJKHBIX II0CJIEZICTBUVI COBEPIIIEHVS IIPOTVBOIIPABHBIX
HesTHUV, IIPVIMEHEHMS ITPOTVBHUKOM COBPEMEHHBIX
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CPenCTB ITOPaKEeHMS C YIeTOM VIMEIOIIEeVICS MaTepH-
TBHO-TEXHIIECKOV 6as3bl, a TakKe SKOHOMMKO-Teo-
rpadudecKrx 0cOOeHHOCTEV! pacIIoIIOKeH VIS By3a.

BaxHOe 3amedaHMe 110 BOITPOCY IIpOBeIeHMs TaK-
TVKO-CITeMaIIbHBIX yueHmit 0bu10 centano K H. Ie-
TpoBbIM. OH yKa3ajl Ha TO, UTO B OCHOBE TaKOU yueb-
HOVI AesITeIIbHOCTY JOJDKEH JIeXKaThb KaK ITOJIOXITEe b
HBIVI, TaK VI HETaTVBHEIN OIIBIT IIPONDILIX JIeT. I1o ero
MHEHUIO, CHTe3 TeOPeTUIecKMX 3HaHWUI 1 IIPaKTH-
4eCcKMX HaBBbIKOB IT03BOJISIET IIPVIMEHSThH ITOCTIeHIe
B Pas3/IMYHBIX YCIIOBVISIX CIIyKeOHO-0IIepaTUBHOMI
nestesibHOCTHU [11, . 145]. Cortariasich ¢ TaHHBIM
MHeHMeM, OTMETMM 3Ha49MMOCTh 3aBePIIalOIero
3Tara KOMIUIEKCHBIX YIeHNV, Ha KOTOPOM IIO Pe3yIIb-
TaTaM BCeCTOPOHHero aHasIM3a JevicTBIit o0y Jaro-
IIVIXCS IOABOISITCS UTOTY U OIIpefieIsieTcs CTeleHb
IOCTVDKEeHVIST YUeOHBIX I1eJIel, BBISBIISIOTCS HeIOCTaT-
KV ¥ IIpeyIaratoTcs My T Ux ycTpaHeHys. OmHaKo
He Bcerya coOpaHHas TakuM o0pa3oM MHQOpMaIms
BITOCJIEZICTBUVI CTAHOBUTCS IOCTYIIHOM APYTVIM, B
CBSI3V C YeM IIPeJICTaBIISeTCS 11e71ecO00pasHbIM ee
0000111IeHE B BUfIe METOAMYECKIIX PEKOMEHALIN U
Hay4HBIX paboT, a TaKKe IIpeCTaBJIeHNE ee B paMKax
BBICTYIUIEHUTI Ha KOH(EPEeHIMAX, CeMMHapax, Kpy-
IJIBIX CTOJIAX M T.A.

l'apanTient ycrexa mposeneHs yIeHW SIBIISIeTCs
XOpoIIIast MeTOAMIecKasi IIOATO0TOBKa OpraHU3aTOPOB
¥ pyKOBOAMTeJIeN TaKmx 3aHsATui. [loBbieHmIO ee
YPOBHS CIIOCOOCTBYIOT CHCTEMATIYECKIEe CTaKMPOB-
KV B TEppUTOPUAIBHBIX ITOIPa3IIesIeHIIIX TTOJIVIIVA.
ITpodeccopcko-TipernioaBaTeTbCKUTL COCTaB BY30B
MB/I Poccum, oTBeuarommii 3a IIposefeHve KOM-
IUIEKCHBIX TaKTUYECKVX YIeHN, TOJDKeH ITOCTOSTHHO
COBEepIIIeHCTBOBATh CBOe METOAMIECKOe MacTEPCTBO.
IperioaBaressiM HEOOXOIVIMO IIPaBIJIBHO IIOHMMATh
cofiep’kaHMe, IIpeHa3HadYeHe U cTelleHb 3 dek-
TMBHOCTW pa3IMIHBIX METOAOB 11 POPM O0yUIeHMs
JIMYHOTO cocTaBa [12, c. 38].

ITpoBenenHOE HaMM MCCIIeMOBaHMe ITOKA3aJIO,
YTO COBpPEMEHHbIE peaTy TPeOyIOT COBEPIIIEHCTBO-
BaHVISL CPEJICTB U METOJIOB OCYIIIeCTBIIEHWS CITyXKe0-
HOVI IeATeILHOCTY B OCOOBIX YCIIOBUSX, B TOM UVICIIe
BereHMsI 0051, a TakkKe MOAEePHM3AINIM SKUIIMPOBKY U1
BoopykeHs. [Tomiexmt o6HOBIEHNIO I HOpMaTMB-
HO- TpaBoBas 0asa. Tak, HarrpuMep, 0OIIEeBOTICKOBOWL
3aIIUTHBIV KOMIUIEKT MCTIONb3yeTcs ¢ 1984 rona, a
CYIIIeCTBYIOIIVIe HOPMaTUBBI IIPUIMeHeHVs CPeICTB
VIHIVIBUTYJIbHOV 3aIlIUTHI perylaMeHTUPOBAHBI
BeIOMCTBEHHBIM ITpmKazoM 1993 roma. Heobxomm-
MBI, KaK 3TO JIeJIaeTcsl B HEKOTOPBIX MHOCTPAHHBIX
rocyapcrbax, KOHCTPYKTVBHBIE pellleHIs I10 KOM-
IUTeKCHOV 3aIlTe OT paaMOaKTMUBHOM IIbUIN, OTPaB-
JISIOIIVIX BEIIeCTB, OVOJIIOrMYeCcKMX ITOPaKaloIX
areHTOB, IIPOMBIITUIEHHBIX TOKCUYHBIX XVIMUKATOB.
CremyeT IIOBBIIIIATH M3HOCOCTOVIKOCTD ¥ IIPAKTIY-
HOCTb 3KUIIVIPOBKY, YIIy4IIIaTh BO3MOXHOCTY OoJee
IUTUTEITLHO ee 3KCIUTyaTarum 3a cdeT 3ppeKTIBHO
TepMOpPeryJIslNY, a TaKXKe COBMECTMMOCTb ee 3JIe-
MEHTOB (a 3TO 3alllUTHBIV IIIEM, pPa3srpy30UHbIV XI-
JIeT, THAVBWyasIbHasi OpoHeBad 3allliTa, CpeCTBa
CBSI311, HaBUTAIIVV M Ap.), MOAYJILHOCTb €e COCTaBa,
obecrieunBaroIIyI0 OBICTPYIO 3aMeHY BBIIIEIIINX 113
CTPOS 2JIEMEHTOB.

ITpoBeneHme crieraaIbHOM BOEHHOM OIlepalyn
Ha YKpaviHe IIpoeMOHCTPVIPOBaJIO HEOOXOIVMOCTD




IIOJTy9eHVs YTy OJIeHHBIX 3HAHWTI 00 yCTpOVICcTBe

VI TEXHUYIECKVIX BO3MOYKHOCTSIX OeCIIVJIOTHBIX JIeTa-
TeJIbHBIX allllapaToB, B TOM UNICIIe VICIIOJIb3YIOIIMX
TEXHOJIOTMV MCKYCCTBEeHHOTo MHTesutekTa [13]. Takme
amrapaTel B HacTosdlllee BpeMsl IMMPOKO MPUMEHSIOT-
sl B IIeJISIX pa3BeKM U KOPPEKTMPOBKI OTHS apTWI-
JIepuy, B TO BpeMsd KaK, HallpuMep, B Xoze KOHTpTep-
popuctiuaeckomt ortepaummn Ha CesepHoM Kabkase
VICTIOJTB30BAJIOCH BCero 5 GecrmtoTHMKOB «I Tuerma-1T»,
KOTOpBIe BBIIOITHWIV JIuIIh 10 riosieTos (2 TpeHN-
poBouHBIX 1 8 OoeBbIX). Takas TexHMKa TOTHA yXKe
CTOsU/Ia Ha BOOPY>KEHMUM, HO ObUIa O4eHb HeHa/leXKHOM
v MastoadpdpexkTrHON. CeromHs cCUTyaums Kapay-
HaJIbHO M3MeHWIaCh.

[ pyrovt coBpeMeHHOTI 0COOEHHOCTBIO BeleHst 00-
eBBIX JIeVICTBUM SBJISIETCS M3MEHMBIINIICS XapaKTep
o01meBorickoBoro 0og. OH cTas1 Dosiee qMHAMWYHBIM,
MaHEBPEHHBIM, YBEJIMYMIICS ITPOCTPAHCTBEHHBIV
pa3Max, yCoBepIIIeHCTBOBaIach TeXHVIKA VI BOOPY-
JKeHMe (YJacTBYIOT TaHKV, OoeBble MaIllIHBI, apTiI-
Jlepusi, MMHOMETBI, yIIpaBJisieMble paKeThbl, CpeficTBa
IIPOTVBOBO3IYIITHOV OOOPOHBI, CAMOJIETBI, BEPTOJIETHI
T.11.). TakTVKa BefreHMs 6051, KOTOPYIO MCIIOIb30BaIa
CoBeTckast apmus, IepecTajla OBITh aKTYaIbHOTL.

B HacTos1iee BpeMs B YCITOBUISIX TOPOACKOro 005t
IITYypMOBBIe TPYIIIEI He eTICTBYIOT 0e3 YKPBITHS,
OHW ITPOKJTa/IBIBAOT ceDe ITyTh OTHEM M IpaHarTa-
MW, Jieasi IpoJIoMBI B cTeHax. ObecrieueHye BOVICK
00eBOVI TEXHMKOV 11 BOOPYXXEHVEM OIIpeIe o
HeoOXOIVIMOCTD B3aMIMOJIEVICTBYISI MEXITY CIyIaMU U1
CpencTBaMM, a TaKXe ITOBBIIIeHMS 3P PeKTMBHOCTU
yrpaspsnenys ymy. O00cHOBaHHO cTaym Gostee Xect-
KM TpeOOBaHMs K MOPaIbHO-TICHXOJIOTTYECKVIM 11
pmsmyecknM KavecTBaM JIMYHOIO cocTasa [14, c. 35].

Ha ocHoBaHMM 13/10)KEHHOT'O MOXKHO YTBEP KIIaTh:
[PV IPOBeIeHNV KOMIUIEKCHBIX TaKTUKO-CIIeITaIb-
HBIX YUeHUV, a TakXkKe TP M3y9eHW CIIeIMaTbHbIX
avicoyIuive B Byse MBJI Poccnyt TOJ/DKHBI yUnUTHI-
BaThCs caMble aKTyaJIbHble COBpeMeHHbIe MIUPOBbIe
TEH/IEHIIVN BefleHVs 0051, OCBaMBaThCS HOBBIE TaK-
TUYECKVE 3JIEMEHTBI, 00yJaloIMcs HeoOX0IyMo
oTpabaTsIBaTh 0COOEHHOCTY MX IIPUMEHEHVIS B
CUTyanysiX, IpUOIVDKeHHBIX K pPeaIbHBIM YCIIOBVSIM
HeceHV1sI CITyKOBI, popMIpoBaTh HaBBIKV B3aIMOJIETI-
CTBVSI HOJIVIIVM C APYTVIMU CYJIOBBIMU CTPYKTYPaM.
Taxo11 onxo mo3BoJIseT INTAaHOMEPHO aJalTpPo-
BaTh KypCaHTOB (CITyIIIaTesie) K AeATeJIbHOCTI B
HofIpasierieHsaX OpraHOB BHY TPEHHNX JIeJl, 3Ha-
YUTEeIBHO ITOBBICUTDH 3P (PeKTMBHOCTD MX PabOTHI 1
IIOATOTOBJIEHHOCTD K JEVICTBVSIM B OCOOBIX YCIIOBVASIX
[15, c. 101].

ConepxaHne KOMITIEKCHBIX TaKTHUKO-CITeIIMaTbHBIX
YYeHWV I0JDKHO YUUTHIBATh Havboslee aKTyaIbHble
IUISL TOTO VJTU IHOTO peTrviOHa BUBI IIPECTYIUIEHWI.
Hanpumep, nysa KanvavaErpagckort o01acTi Xxapak-
TepHBI IIPeCTyIUIeHNS B cpepe He3aKOHHOVI JOOBIUIM
SHTaps; I MOCKBEI - IpecTyIUIeHVs Ha MacIITao-
HBIX CLIOPTUBHO-MAaCCOBBIX MEPOIIPUSTHSIX, ITOCIIe-
CTBVEM KOTOPBIX MOXET OBITh BO3HUKHOBEHVIE Oec-
HopsAKoB; s pectyOmmk Marymerns n CepepHast
Oceturst - AstaHns - IpeCTyIUIEHNS, COBEPIIIEHHEBIe 113
HO6y>KL[eHT/H7{ KPOBHOVI MeCTVI, Ha II0YBE PeJINIIO3HBIX
KoHIKTOB, 1151 Yedenckont Pecrry Givkm - mrpecty-
IUTeHVs C IpUMeHeHVIeM OPYXXWs pa3INIHbIX BULOB,
B3PBIBHBIX YCTPOVICTB; 1711 CTaBpOIIOJILCKOTO Kpast

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

- IIPOTVBOIIPABHEIe IeSHVI, CBsI3aHHBIE C XMIIIeHVIEM
CKOTa, aBTOMOOWTeN, rmopert. Ha Teppuroprm ipose-
OeHVs CHeLMaJIbHOVI BOEHHOV OIIepariyy COBEPIIAOT-
Csl TeppOpUCTUYeCKMe aKThl, yOUVICTBa MUPHBIX XKU-
TeJleVl, U3HACWIOBaHMs, 3aXBaT 3aJI0)KHUKOB, ITBITK.
[arHbIe 00CcTOSITENTECTBA HEOOXOIVIMO YUUTHIBATE TP
COCTaBJIEHUM CLIeHapyeB YUeHU.

MBs! npuIum K BEIBOIY O TOM, 9TO B 00pa3oBa-
TeJIbHOM ITpoliecce By30B MBJI Poccunt Tpebyetcsa
yCWIMBaTh TaKTUKO-CIIelVaIbHYI0 COCTaBIISIOITYIO
npodeccroHaIbHOV IIOAroTOBKN. V1 B ITepByIo oue-
pensb - 1o HamboJIee aKTyaJIbHOMY TS KasKIOrO KOH-
KPeTHOTO pervioHa HarpaBsJIeHWIO IIPOTUBOIETICTBII
HpeCcTyIIHON meATeTbHOCTH. ITpu aTOM 00s3aTenpHO
crlefyeT aKIleHTHpOoBaTh BHMMaHWe Ha clielduke
HEVICTBUIL B 0cOOBIX yctoBmsix. Kpome Toro, moyokHbL
yUUTBIBaThCS Teorpadiraeckyie, IpUpPOIHble, KIMa-
THdecKye (aKTOPbI U IPYIVie aclleKThl, KOTOPbIe I10-
MOTafOT afallTPOBaTh ClieHapWUI YUYeHWI 0[], IpaBo-
OXpaHUTeIbHBIE IIOTPeOHOCT PETIOHOB, B KOTOPBIX
HaXOSTCA KOMIUIEKTYIOIIIe OpraHbl, HallpaBUBIIIe
KypPCaHTOB Ha oOy4eHVie B BelOMCTBEHHEIVI BY3, a
TaKXXe caMo 3TO yueOHoOe 3aBefleHMe (3TO, Hallpu-
Mep, Takve ocobeHHOCTH, Kak Oertble Houn B CaHKT-
IlerepOypre, mpeobramanyie TOPHO MECTHOCTV Ha
Kaskase, Beunbit xosoz B partonax Kparxero Cesepa,
okpy>keHve KamHVHTpamcKot 001acT TeppuUTopuent
APYTVX FOCyAapcTB U IIp.).

3AK/IFOUEHME

ITonsons mror, ele pas IOIYepPKHEM, YTO KOM-
IUIEKCHEBIE TaKTVYeCKyie YUeHVs UTPaoT BaXKHYIO
Pporb B TpodpeccroHaIbHOV IIOATOTOBKe Ky PCaHTOB
(cirymaresierr) oGpasoBaTesIbHBIX opranmsanyi MB/]
Poccyyt. OHM BBICTYIIAIOT 3aBepIIAONTVIM 3TarioM
00yueHs 1O CenVaIbHBIM IVUCHVIVIVIHAM W SIBJISI-
IOTCSI OCHOBHOW 11 Hanbortee a3 peKTMBHON (popMOTL
IIOATOTOBKM OOYUaIOIIMXCS K JEVICTBVSIM B OCOOBIX
YCIIOBUSIX.

YT0 KacaeTcss KOMIUIEKCHBIX TaKTVKO-CIIeITV-
JIPHBIX YUEeHUV, TO cjleflyeT OTMeTUTE, UYTO OHU
OpraHM3YIOTCS TI03TAITHO, C COOITIOfIeHVeM o0IImX
TpeOOBaHMI, TIPETbABIIIEMBIX K 3aHATVSIM JaHHOTO
BUJIa, a TaKXe ¢ 3a01aroBpeMeHHBIM OCyIIIeCTBIIe-
HveM HeoOxomymovt toarotosku. Hamu BeigerteHo
TP OCHOBHBIX HaIlpaBJIeHVIsI COBePIIIeHCTBOBAHIAL
MeTOAVIKV IIPOBeJIeHNs TaKMX YUeHU:

1) paspaboTka crieHapwsi y4eHU JOJDKHA OCy-
IIECTBJIATHCS C y4eTOM 3KOHOMMKO-TeorpadmdecKmx
VI IHBIX OCOOEHHOCTeVI perIOHOB, B KOTOPBIX Ha-
XOTISITCSA KOMIUTIEKTYIOIIVIEe OpTaHbl, HallpaByBIIIe
KypCcaHTOB Ha oOyueHMe, a TakXe caMmy yueOHbIe
3aBefieHVIs];

2) pe3yJIbTaTHl BCECTOPOHHETO aHaIV3a IeVICTBUT
o0y4aroImxcs B X0JIe YUeHU JO/DKHBI OTpakaThb
CTeIleHb JOCTVDKEHMS yIeOHBIX 11e7Ier], a TaKXKe BbI-
sIBJIEHHBIe HeIOCTaTKY, TaKylo MH(OPMAIINIO B IIeJIsX
00001IIeHs OIIbITa IeJleco0OpasHO Iy OJIMKOBaTh B
Hay4HBIX CTaThsIX, y4eOHO-MeTOMMIeCcKMX II0COOMSIX,
00Cy>XIaTh Ha HayUHBIX MEPOIPUSTISIX Y CEMIHA-
pax;

3) akTyaJIbHBIE TeHAEHIIU BeleHVs 0051, HOBbIE
TaKTV4IecKye 3JIeMeHTEH], a TakKXe MCIIOIb30BaHVIe
COBpeMeHHOVI SKUIIMPOBKY 11 BOOPY KeHWsI TOJDKHEI
He3aMeIINTeIbHO HaXOOWUTh OTpaKeHne B 0Opa3oBa-
TeJIbHOM Hpollecce By30B MBJI Poccumn.
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ITosyueHHbIe HaMU pe3yJIbTaThl MOTYT OBITH TTOJTE3- 10T VI 3aKPeIUIAIOT TeOpeTUYecKre 1 CIieliaIbHble 3Ha-
HBI [JIs1 JAJTbHEVIIIVX HAayYHBIX VICCIIEIOBAHNI, a TaKKe HUS o6yqalonmxcs[, OHI SIBJISLIOTCSI CJIOXKHOVI, HO I1ep-
B e TeJIFHOCTI 00pa30BaTeIIbHBIX OpraHV3alliiL B Ya- CIIEKTUBHOV (POPMOTI IIPAKTIIECKOr0 OOy IeHIs JId-
CTU COBEPIIIEHCTBOBAHIIA ClIeHaPVeB KOMIUIEKCHBIX TaK- HOTI'0 COCTaBa OPraHOB BHYTPEHHMX €71, ITO3BOJISTIOLIEN
TUKO-CIIelIaJIbHBIX yueHu. Takue yuyeHvist yrny6n;1— permaTs MHOXKeCTBO y‘IeGHO-BOCHI/ITaTeJ'H:-HI:-IX 3a/71a4. m
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METOA CUTYAUMOHHOTO MOAEAMPOBAHUA

B KOMMAEKCHOW NOATrOTOBKE

COTPYAHWKOB NOAULMN K MIPUMEHEHUIO
MEP AAMUHUCTPATUBHOIO NPUHY)XAEHWA

KJTFOUEBBIE CJIOBA. ITpodeccronasibHast KOMITETEHITNS, COTPYAHMUK
MOJIUIIMV, OTHeBasl IIOAT0TOBKa, pu3ndecKas IIOATOTOBKA, METOAMKA
npodeccroHaIBPHOV OATOTOBKY, MeTO/, CUTYallMOHHOI'0 MO/Ie/IMpOBaHMsl,
KOMIIJIeKCHasi IIOATr0TOBKa, afIMMHMCTPaTMBHOe IIPUHYKIeHIe.

AHHOTAIWA. B6edenue. Oonum u3 cnocobod gpopmupobanus eomoBHocmu compyoHuxos nosuyuu
K petieHuto onepamubHo-cayKedHbix 3a0ay Abasemca KomniekcHas (oeHebas, gpusuueckasn u maxmuxo-
cneyuabras) nodeomobia. [pakmuxa cayxedrou desmesvHocmu nokassibaem, 4mo 6 cumyayuax
npUMeHeHUA Mep AOMUHUCTPAMUBHO20 NPUHYIKOEHUA UCNOAb3Yemcs 00abuioe KoAunecBo 08ueamenvHbix
YyMeHutl u Haboiko8, panee cHOPMUPOBAHHLIX HA 3AHATHUAX NO PASAULHBIM B1L0aM NPOPecCUOHANLHOTL
nodeomoBxu. CaedobamenvHo, komniexcHas no0eomobxa nosbosem o0HoBpemento 3adeicmbobams
cpedcmbBa pusuveckoil, 0eHebotl 1 MAKMUKO-CHeyUalbHoll nod2omobku, a maksxe nepboi noMouju

044 (hopmupobarua HeodXOOUMBIX COMPYOHUKY NOAUUUU NPOPECCUOHAALHBIX KoMNemeHyuil. Memod
CUMYAYUOHH020 MOOeAupobanua npedocmabasien B03MONHOCTE KOHCHPYUPOBAIb MOOCAU CAYHKeOHOT
OeameavHocmu. B cmamve npedcmabaensl pesyavmamst AHAAUMULECKOT pabombl 1O U3Y4EHUIO
UCNOAb308aHUSA MEM00a CUMYAUUOHHO20 MOOEAUPOBAHUA C TMOUKY 3PeHUA UCTOPULEecKo20 pasbumus

U npaxmu1eckoeo onvima nodeomobiu nosuyetickux 6 Poccuu u 3a pybexom. Memoodst. B pamxax
uccaedobanus BuinoHeH aHAAU3 HOpMamuBHo-npaBoBuix axmob, duccepmayuii, HAYUHBIX cmametl,
yuedHo-Memoouueckux mamepuaiob. s usyuenus npakmuxy ucnoAb308anus Memooa cutmyayuoHHo2o
MoOeaupoBanus npobeder onpoc compyorukod meppumopuarbioix noopasdesenusi MBIl Poccuu.
Pesyavmamuot. Anarumuueckas padboma no3Boauia uccaedobams npakmuky UcnoAv308aHus memooa
CUmMyayuoHHo20 modeaupobanus 6 npogpecclionasvHoil nodeomobBke compyoHuKo8 omenecmbenHbix
opearnob Buympennux dea ¢ XX cmosemus u no Hacmosujee Bpema. Kpome moeo, usyneno cooepxanue
npogpecclonaIbHOU 10020mobBKl compyoHUKo8 npaBooxpaHumesbHblX 0peanob 3a pybexoM.
IIpednoaaeaemcs, umo pesyAvmamsl AHAAUTIULECKOT pabOMbL NOCAYKAN OCHOB0TL 045 CO30AHUA U
Ppeartsayuy MmexHoA0UU KOMIAEKCHO20 00YHeHUsA compYOHUKoB poccuiickotl NOAUY UL NPUMEHEHUI0 Mep
AOMUHUCTPAMUBHO20 NPUHYIKOEHUA, OCHOBAHHOTL HA Memode CUMYAUUOHHO0 MOOeAUPOBAHUAL.

BBEOAEHWME

IHVIMY 13 OCHOBHBIX HaIIPaBJIEHWI CITy>XXe0-

HOVI 1esITeJIbHOCTY COTPYAHVUKOB HOIUIIN

Poccuiickont Peneparivm sSBIISeTCS 3aIImnTa
JIMYHOCTY, 00IIIeCcTBa, rocyAapcTBa OT HPOTUBOIIPaB-
HBIX IIOCSITaTeIbCTB, a TakxKe IIpeayIpexaeHie 1
IpeceveHe IIPeCTYIUIEHWUN ¥ aAMVHUCTPaTUBHBIX
IIpaBOHapPYIIeHU . 3aKOHOM YCTaHOBJIEHO, UTO IIO-
JIVITNS MOXKeT y4acTBOBaTh B JIeATeJIbHOCT IO IO~
Iep>KaHWIO WV BOCCTAHOBJIEHVIIO MEXITyHaPOIHOTO
Mupa 1 6ezomacHocTI'. COTPYIHVMKYM ITOTIVIIVN MOTY'T
TakKe IIPVBJIEKAThCSI K HEeCEHNIO CIIYKObI B Iepmoz,

HeVICTBYISI OCOOBIX YCIIOBUTL (BOEHHOIO VIV Upe3-
BBIUATHOTO I0JI0XKeHVIsl, KOHTPTeppPOPUCTIIECKIX
orlepaluVi ¥ MHBIX OIpeleJIeHHBIX IJIaBOVI Tocyaap-
CTBa OIlepalli¥i, BEITIIOJIHEHM: 3a5a4d B 00J1acTy Tep-
PUTOPVAIIBHOVI OOOPOHEI, B YCJIOBMAX BOOPY KEHHOTO
KOH(IIVIKTA M IPYTUX Ype3BBIYaHBIX CUTYaLIN)?.
11 pertieHns 3afad, CBSI3aHHBIX C IIpVIMeHeHVIeM
Mep aMMHMCTPATVUBHOTO IPUHYXXAeHMs (pri3mde-
CKOW CWJIBI, CIIelMaJIbHBIX CPeICTB, OTHeCTPe/IbHOIO
opyXus), TpebyeTcs crielyasbHasi HOATOToBKa. [IBu-
raTebHBIe HaBBIKV V1 yMeHVs, cpopMMpoBaHHBIE Ha
3aHATVSX IO OTAETBHBIM BUIaM IIpodeccroHaIbHON

! ®enepasbHebI 3ak0H oT 07.02.2011 Ne 3-D3 «O mormrmm» (per. ot 08.08.2024) (¢ m3M. u 11011, BTyIL B ety ¢ 19.08.2024).
2 @epepaibHblit 3akoH ot 30.11.2011 Ne 342-D3 (pen. ot 30.11.2024) «O ciryx0e B opranax BHyTpeHHMX fei1 Poccuiickorn
QDeneparivy ¥ BHeCEHWN M3MeHEHWT B OT/eJIbHbIe 3aKOHOIaTe/IbHbIe aKThl Poccurickont Demepary».
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METHOD OF SITUATIONAL MODELING IN THE COMPREHENSIVE TRAINING
OF POLICE OFFICERS FOR THE USE OF ADMINISTRATIVE COERCION MEASURES

KEYWORDS. Professional competence, police officer, fire training, physical training, professional
training methods, situational modeling method, comprehensive training, administrative coercion.

ANNOTATION. Introduction. One of the ways to prepare police officers for operational and service tasks is
comprehensive (fire, physical and tactical-special) training. The practice of service activities shows that in situations
of applying administrative coercion measures, a large number of motor skills and abilities previously formed in classes
on various types of professional training are used. Consequently, comprehensive training allows simultaneously
using the means of physical, fire and tactical-special training, as well as first aid to form the professional competencies
necessary for a police officer. The method of situational modeling provides an opportunity to construct models of
service activities. The article presents the results of analytical work on studying the use of the method of situational
modeling from the point of view of historical development and practical experience of police training in Russia

and abroad. Methods. The study included an analysis of regulatory legal acts, dissertations, scientific articles,
educational and methodological materials. To study the practice of using the method of situational modeling, a

survey of employees of territorial divisions of the Ministry of the Interior of Russia was conducted. Results. The
analytical work allowed us to study the practice of using the situational modeling method in the professional training
of employees of domestic internal affairs agencies from the 20th century to the present. In addition, the content of
professional training of law enforcement officers abroad was studied. It is assumed that the results of the analytical
work will serve as a basis for the creation and implementation of a technology for comprehensive training of

Russian police officers in the use of administrative coercion measures based on the situational modeling method.

IIOATOTOBKY COTPYIHMKOB OPraHOB BHYTPEHHMX eI,
II0 HaIllleMy MHEHWIO, JOJDKHBI OBITh CBeIleHbI B KOM-
IUIEKCHI AeVICTBUL. TaKve OevicTBUS BBIIOTHSIIOTCS B
oIrpesieJIeHHOM IIOp4JIKe, TO eCThb [IJIsl HUX XapaKTep-
Ha TI0CJIe[IOBaTeJTbHOCTD (aJIrOPUTMUYHOCTE). OHI
BOCITPOV3BOIAT ITOJTHOCTBIO VJIV YaCTUYHO Te WJIN
VIHBIE 3JIeMEeHTHI IIPOdeCcCOHaIBHO AesITeIIbHOCTH,
YTO CIIOCOOCTBYeT POPMIUPOBAHIIO KOMIIETEHIINT,
HeoOXOVIMBIX [IJIs1 pellleHVs OllepaTUBHO-CITyke0-
HBIX U CJIyXKeOHO-00eBBIX 3a/1a4.

Vicniosib30BaHMe MeToa CUTYaI[MIOHHOTO MO-
ZleJTMpOoBaHMs B TPpodeccoHaIbHOV IIOATOTOBKe
COTPYZHWMKOB OPTaHOB BHYTPEHHUX IeJI [I03BOJIAET
Ppea30BhIBATh IIPaKTIUeCKYIO HallpaBIeHHOCThb
00yueHs JeVICTBIISIM, CBSI3aHHBIM C IIpVIMeHeHVeM
msIIecKovt CIUTEL, CIeIMaIbHBIX CPeICTB, OTHe-
CTPEeJILHOTO OPYXVS ¥ OKa3aHWs IepBOVI IIOMOIIV
Opu paHeHMsAX. B 11esix mM3y4yeHms mpoliiecca Hof-
roToBKM Kagpos 11 MBJI Poccum HaMu BBITIOIIHEH
PeTpPOCIIeKTMBHEIN aHaJIN3 HOPMaTHUBHO-IIPaBOBBIX
aKTOB, HaCTaBJIeHWI1, MHCTPYKIWM, KypPCOB CTPesIb0
VI PYKOIIAIIIHOT'O 0051, HAYYHO VI VIHOVI JINTepaTyPhL
Ero ocymiectsiieHve HO3BOIMIO PACCMOTPeTh STarlbl
CTaHOBJIeHN NPOodecCcOHaIbHOV ITIOATOTOBKI B
4JacTv POPMIUPOBAHNI CTPEIIKOBOTL 1 (PU3MIECKO
TOTOBHOCTVI COTPYAHVKOB OPTraHOB BHYTPEHHVIX [IeTT
K HeceHUIO cJIy>K0bL. O030p MaTepuasioB, pacKpbIBaro-
VX 0COOEHHOCTV VCIIOIb30BaHMS METO/IA CUTYyaly-
OHHOT'O MOAEIIVPOBaH B IIOATOTOBKE IIOIMLIEVICKIX
3apyOeXXHBIX CTpaH U B OT€UECTBEHHOVI IIPaKTHUKe,
IIPeAOCTaBIII BO3MOXKHOCTD BBISIBUTB OCOOEHHOCTV
podeccroHaIbHOV IIOATOTOBKY COTPYIHVMKOB
MPaBOOXPaHUTEIILHBIX OPraHoB B YacTu (popMupoBa-
HUSA PU3NIECKOTL, CTPEIIKOBO U IICUXOJIOTMIecKO
TOTOBHOCTY K BBITIOJTHEHWIO (PYHKIIM II0 0becTieve-
HUIO ITpaBoIIOPsIKa.

METO/[IbI

WUccnenoBaTernbcKasi paboTa BeiroHsiack B Cu-
OupckoM ropuamdeckom nHCTUTyTe MBI Poccum B
COOTBETCTBUM C IVIaHOM-TpadMKOM HaydHO Jesi-
tesibHOCT CaHKT-IleTepOypreckoro yHuBepcuTeTa
MBJ, Poccvm Ha 2025 rog, (1r. 203). 1 m3ydeHms
HPpaKTUKY VCIIOJIb30BaHM MeTO/Ia CUTyallVIOHHO-

r'O MOJIeIMPOBaHM B paMKaX IpodecCOHaIbHO
CITy>keOHO M PU3MUIECKOVT IIOATOTOBKM (Hajlee —
ITCnu®II), a TakKe Ha APyrmx yueOHbBIX 3aHATUIX (TI0-
BBIITIIeHVIe KBaJIM(PMKALIVY, 3a09HOe 00yUeHve 1 T.11.)
B HOsi0Ope-miekaOpe 2024 roma 6bw10 onrpomreHo 105
COTPYIHWMKOB TEPPUTOPUAIbHBIX OPTaHOB BHY TPEH-
HVIX JIeJT:

- 85 corpymHMKOB Ipoxonwm Ha 6ase Crubupcko-
ro ropuaudeckoro nHcrutyTa MBJI Poccun ripodec-
CMOHAJIbHYIO IIOATOTOBKY 110 OCHOBHOVI IIPOrpaMMe
npodeccroHabHOrO 00yueHMs «IloBbIITIeHe KBaIIV-
pvKaIVV COTPYIHVKOB OPTaHOB BHY TPEHHMX el
Poccuiickon @eneparniny, IIpuBieKaeMbIX K HeCEHIIO
CITy>KOBI (BBIIIOJIHEHUIO OIlepPaTUBHO-CIIYKeOHBIX 3a-
Ia4) B 0OCOOBIX YCIIOBUSIX»;

- 11 coTpymHMKOB 00y9asch 110 OCHOBHOV ITPO-
rpamMMe 1rpodeccroHaIbHOTO 00ydeHvst «[loBbimre-
Hvie KBayIMUKALIVI COTPYIHMKOB, BKITIOYeHHBIX B
COCTaB BHEIIITaTHBIX CHAMIIePCKVX IPYIIII OpPTraHOB
BHYTpeHHUX 1eJ1 Poccuiickon Depgeparinin»;

- 9 coTpyIHMKOB 00y4aich 110 Irporpamme «ITo-
BBIIIIeHVe KBaIMUKaLVN CIIeasICTOB, OCYIIecT-
BJISIOLIVIX ITpOpecCOHaIbHYIO IOATOTOBKY JIMYHOIO
CcoCTaBa OpTraHOB, OpTraHM3aLN, II0gpa3ae/IeHII
MBI, Poccrv».

OrnpolreHHble COTPYIHVKA B pa3Hoe BpeMsi 00y-
YJaJIiCh II0 IIporpamMMaM IpodpeccroHasIbHO IIOTo-
TOBKW BIIepBble IPVHSTHIX Ha CJIyKOy B OpraHbl BHY-
TpeHHMX fen Poccurickon degepanym, 3aKOHIMIIN
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oOydeHme B 00pa3oBaTeNIbHBIX OpraHv3arsix MB/I
Poccvit vyt 06y 9aroTcest B HUX 110 3a09HOT popMe.
Kpowme Toro, coTpymHVIKM B paMKaX ITOBBIIIEHSI
KBayIpUKaLINUY IIePUOAMIecK IIPOXOIST podeccu-
OHAaJIPHYIO TIOITOTOBKY .

B pamkax IIpoBefeHMs MCCIIEIOBAHNS C aIlpesIs
110 HosA0pb 2024 Toma OCyIIeCTBIISUIVCH ITOVICK M M3Y-
4JeHVe Hay9HBIX MICTOYHVKOB II0 pacCMaTpUBaeMO
Hamm rTpobriemMaTnKe. Beero 6u10 m3ydero 184 vic-
TOYHMKa, HEKOTOPBIE 13 HIX IIpeCcTaBIeHEl B O1101m-
orpadudecKoM CIVCcKe, pasMelleHHOM I10cjIe TeKCTa
CTaTbU.

151 06paboTKII pe3yIbTaToOB aHKETHOTO OITpoca
VI pe3yJIbTaTOB aHaIV3a JIUTepaTyPhl MCIIOIB30BaH
VHCTPpYMeHTapUii MaTeMaT9ecKOVI CTaTUCTVKIL

PE3YJIbTATbI

B paborax H.M. Mycwuson, T.I'. Myxwsows, 1.1. SIp-
koBot1 [1], VI.A. AGnynxanusaHoBa, .M. Xere3osoiz [2]
HIpeficTaB/IeH peTPOCIIEKTMBHEIN aHaJIN3 Pa3sBUTH
CVICTeMBI TIpOdecCOHaTBHOVI IIOATOTOBKY COTPYAHM-
KOB OpraHoB BHyTpeHHMX Jiei1 Poccuiickon @enepa-
1. VIX M3ydeHye IO3BOJIWIIO YCTaHOBIUTB, YTO VICTO-
Py pasBUTHS CUCTeMbI O0eBOVI (OrHeBOVI 11 pu3Ide-
CKOVI) TIOATOTOBKM TpeOyeT JaTbHeMIIX HayIHbBIX
vccrtemoBanuyL. OHM HeOOXOOVIMBI, B YaCTHOCTY, IJIS
JIy4IIIeTo IIOHVMAaHVIS IIPOVICXOISAIIIVX B OOIIecTBe
HPOIIeCCOB, CBSA3aHHBIX C IIPAaBOOXPAHWUTEIIBHOL fesi-
TeJIbHOCTBIO. VccienoBaTerbckas paboTta criocoocTBy-
€T BBISIBJIIEHUIO 11 0TOOPY, C y4eTOM MCTOPUYIECKOTO
oIIbITa, Hamboslee 3pPEeKTUBHBIX CIIOCO00B 1 hopM
IIOATOTOBKM COTPYIHMKOB IIPaBOOX PaHUTEIBHBIX
OpraHOB. BBUIO BBISIBIIEHO, YTO METOZ, CUTYaIIIOHHO-
ro MOZeMPOBaHW B IpodecCcrOHaIBHOVI IIOATO-
TOBKEe COTPYAHMKOB OPTraHOB BHYTPEHHVIX A€l CTal
VICIIONB30BaThCA TOILKO ¢ Hadasia 90-x romos XX B. O0
sTOM ynnoMmuHaeTcsi B MoHorpadum C.B. Kysneriosa,
A.H. Bosikosa, A.J1. KosutipiHa [3, c. 53]. [To saToro
BpeMeH! B 00y9eHmI COTPYIHMKOB IIpeobriamanm
MeTOoqbI oOecIieue s HaIJIIMHOCTY VI METOTI YIIpaXK-
HeHVsl. AHaJIV3 VICTOYHVKOB, ITOCBSIIEHHBIX MCTOPUN
npodeccroHaIbHOV ITOATOTOBKY COTPYAHMUKOB M-
JIATIVIVE VI HOJIMIM B Poccmm, I03BOMvIT yCTaHOBUTS,
9TO B HVUIX HE pacCMaTpPWMBaIOTCA ITeIaroririecKue
TeXHOJIOTMVI KOMIUIEKCHOTO OOy UeHMs COTPYIHVKOB
HpUMEHEHNIO Mep aMVHUCTPaTVBHOIO IPUHYX-
HeHVIsl, OCHOBaHHOTO Ha MOZeJIVPOBaHWUI CUTYalINA
CITy>KeOHOI 1esITeTbHOCTIL.

H.®. T'entxan, B.B. bastaxonckuii, O.H. Mupos-
kuHa [4], A.H. Borikos, C.B. Ky3nenos [5] ykxa3ssiBa-
IOT Ha TO, 94TO 3a PyOe’KOM aKIIeHT B (PU3IIECKON 1
TaKTM9IeCKOV IIOAITOTOBKe COTPYIHVKOB IIPaBoOXpa-
HUTEJIBHBIX CTPYKTYP K IPOTUBOOOPCTBY C IIpaBo-
HapymmTesieM (IIpaBOHAPYIIUTEeISIMMI) [eJlaeTcsl Ha
IIpVIMEeHEeHWMN CIIeNVaIbHBIX CPEICTB (IaJIOK CIIeIn-
aJIBHBIX, CJIE30TOUMBEIX Ta30B, 3JIEKTPOIIOKOBBIX
YCTPOTVICTB) U IPYIVX CPENCTB HeJIeTaTbHOTO BO3-
mevicteys. Ha y4eGHBIX 3aHATISIX € CIIOIB30BaHVIEM
MeToJIa CUTYalVIOHHOTO MOJIEIVIPOBaHNSA C IIeJIbIO
HNpodWIAKTVKY TpaBMaTn3Ma 00s13aTe/IbHO HaIdye
3aIIIUTHOV SKUIIVIPOBK, MaKETOB OPY KIS Pa3HbIX
BUIOB (HOXXEV, IIVICTOJIETOB, IITYPMOBBIX BUHTOBOK,
HajIoK). B cMomenpoBaHHEIX CUTYaIMSIX aKTVIBHOTO
pUB3MEECKOTO COIPOTVBIIEHNIS IIPaBOHAPYIITNTE IS
COTPYIHVKOB IIOJIVILIN B 3apyOeXXHBIX CTpaHaX ydaT
HPUIMEHSITh CTIelaIbHble CpefiCTBa (HallpyMep Iep-
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LIOBBIVI OUIOHUNIK, 3JIEKTPOIIOKEp, HAPYIHMK 1
T.1.).

Kaxk ormeuaer C.B. YckoB, MeTop, cuTyallioHHO-
r'o MOIeIMPOBaHVs IIPUMEHSeTCs], B TOV VIV THOM
dopMe, B IIporiecce mpodeccroHaIbHOV ITOATOTOBKM
ITOJINIIEVICKIIX BeeX cTpaH [6]. Hanbosbmryio BocTpe-
©OBaHHOCTB 3TOT METOJI, HaXOAUT B IIPOdeCcCOHaIIb-
HOVI ITOITOTOBKE COTPYAHMKOB nonvmymu Vspanss. B
JIMTepaTyPHBIX ICTOYHMKAX, IIOCBAIIIEHHBIX OTHEBOV,
pu3MIecKoN 1 TaKTUIeCKOV IIOATOTOBKe COTPYIHM-
KOB 3apyOe’XHBIX IIPaBOOXPaHUTEILHBIX OPTaHOB,
OIIMCBIBAETCS VICIIOJIb30BaHVe TIOJIUNTOHOB, IHTEPaK-
TVBHBIX TPEHAKEPOB VI Pa3IMIHBIX KOMITBIOTEPHBIX
nporpaMM. IIpoko mpuMeHSIOTCS MHTepaKTUBHEIE
CTPEJIKOBBIE TPeHaXXepPbl VI BO3MOXXHOCTH TIOJINTOHOB
B rioymuitvm CHIA, Vspawnsa, Kuras v mymmnim be-
sapycut. OraeBasi TIOATOTOBKA COTPYIHMUKOB IIPaBo-
OXPaHUTEJIBHBIX CTPYKTYP 3a PyOe’koM 0OBIIHO
CcBOOAMTCA K POPMIPOBAHNIO HAaBBIKOB CTPEJIBOBI 13
MVICTOJIETOB ¥ PeBOILBEPOB B PA3/IMUIHBIX CUTYaIINAX
cryxeOHOM AesrenbHOCTIL. [IpentiouTenne oTmaercs
BBIIIOJIHEHMIO YIIPKHEHUM CTPeIIb0 Ha OJIM3KMX yc-
TaHnuax (ot 3 1o 15 MeTpoB), Yartie Bcero cTpebba
BeJIeTCS C ABYX PYK U B OrpaHMYeHHOe BpeMsL. B xome
OTHEBOVI IIOATOTOBKM MOAENVIPYIOTCS pa3yIIHbIe
CUTyaLuy, BO3HMKAIOIIVe TP IIPUMeHeHWV OTHe-
CTPeJILHOTO OPYXMs (YCTpaHeHMe 3a/iepKeK IIpu
cTpernbbe, cTpestbba co CMEHOV TTOJIOKEHWS, CTpeIbOa
I1ocjIe CMeHbI Mara3uHa M T.IL).

YcTaHOBIEHO, UTO B OOJIBIIIMHCTBE 3apyOesKHBIX
CTpaH COTPYIHVIKYM IIPaBOOXPaHUTETLHBIX CTPYKTY P
cricTeMaT9ecKy IIPVBJIEKAIOTCs K TeCTUPOBAHIIO
II0 OTHEBOM 1 PWU3IIECKOVI IIOATOTOBKe Ha IIpefMeT
COOTBETCTBUSI CTATyCy COTPYAHMKA ITOIMIIUY (MVIIN-
um).

Msyuenne crcteM ripodeccrOHaIBHON TOATOTOB-
KV KaJIpOB IS IPaBOOXPAHUTENIBHBIX CTPYKTYP 3a
Ppy0exxoM Mo3BOIINIIO BBIIBUTH OCOOEHHOCTH (pr3u-
4eCcKOVl, OTHEBOV, TAKTUIeCKOV IIOATOTOBKY, a TaKXe
CII0COOBI VICITOJIB30BaHMS METOA CUTYALIOHHOTO
MOJIeJIPOBaHMS.

[J151 omiperniersieHNs CpeACTB, TIOPsIKa peaTn3alnm
Pa3IMYIHBIX BUIOB ITpodeccroHaIbHOM ITOATOTOBKY,
KpUTepueB OLIeHKN ObUIO M3ydeHo 54 jiTepaTypHbBIX
VICTOYHMKA, B KOTOPBIX IIpecTaB/IeH MeTOJI, CUTya-
LMOHHOTO MOfAeIpoBaHus. PaccMOTpeHBI ICTOUHM-
KV, pacKpbIBaIOIIie OCOOEHHOCTV VCITOJIb30BaHMS
IaHHOTO MeToIa B IIpoIiecce PU3IMIECKOVI, OTHEBOL
VI TAaKTUKO-CITEIIMaIbHOV IIOATOTOBKY COTPYIHVKOB
royItvn. 44 % M3ydeHHBIX paOoT IIOCBSIIIEHO MOzIe-
JIMPOBaHUIO CUTYaLUV CITy>KeOHOVI TesTe/IbHOCTI B
Hpo1iecce 3aHSTUN IO CIIyKeOHO-TIPUKIIaHOI dui-
3udgeckon roaroroske. OcoOeHHOCTY ITPYMEHEHVIS
MeTofia CUTYaIMIOHHOTO MOIEJIMPOBaHs B OTHEBOVA
IIOATOTOBKe paccMaTpuBaioTcs B 20% M3ydeHHbBIX
VICTOYHVIKOB (B OOJIBIIIMHCTBE paboT OIMCHIBAIOTCS
0CcOOEHHOCTVI OTHEBOVI ITOATOTOBKM KYPCaHTOB, 00y-
YaIOIIMXCS 110 IIporpaMMaM BBICIIIErO OOpa3oBaHis).
IMpakTrdecknM pelleHMSIM CUTyallVOHHBIX 3aa4
Ha y4eOHBIX 3aHATVSIX 10 TAKTUKO-CIIeIaIbHO
IIOATOTOBKE ¥ OCOOEHHOCTSAM IIpVIMEHEeHs MeToza
CUTYaIMOHHOTO MOAETMPOBaHs B 00pa3oBaTeIbHOM
IIpoliecce II0 AUCHIUIDIMHAM « TaKTUKO-CIIeIaTbHas
ITOJITOTOBKa», «AKTyaJIbHbIE BOIIPOCHI e TEITbHOCTI
HoJIpasiesIeH it aTPYIIbHO-IIOCTOBO CITY KOBI I10-




TV, «/lesTeTTbHOCTE OPTaHOB BHYTPEHHMX A€l
Poccurickon Mepepannit B yCIIOBUSX CIIeIVAJIbHBIX
IIPaBOBBIX PEXVMOB» ITOCBSIIEHO 18% MCTOYHIIKOB.
Cr1ocoObI 0OBeIMHEHNS JJIEMEHTOB Pa3JINYHBIX BU-
IIOB ITpOodPecCOHAIIBHOV TIOATOTOBKM (PM3MIecKom
VI OTHEBOVI) B €[IMHBIe KOMIUTEKCHI C VICIIOJIb30BaHVEM
MeTofa CUTYAaIMIOHHOTO MOIEJIVIPOBaH PacCMO-
TPeHBI BCeTo B YeThIpex ImyOmmkanysax (7%). ITpvve-
HeHVIe CUTYaIllMOHHOTO MeTOofIa B IICHXOJIOIIeCcKO
IIOATOTOBKE COTPYAHUKOB OPraHOB BHYTPEHHMX el
npencrasieHo B 4%, a B [ICu®II - B 7% myOsivkarit.

AHKeTHBIVI OIIPOC COTPYIHUKOB TEPPUTOPHAIIb-
HBIX OPTaHOB BHYTPEHHVIX JIeJI ITI03BOJIMII yCTaHO-
BUTB, YTO METOJI CUTYaIlVIOHHOI'O MOJIEIMPOBaHVIA B
npouecce IICu®II B nogpaspenenvsax MBJI Poccunt
ncnosib3yercs pefko. Kak ormeriin 82% pecrionmeH-
TOB, 3TO CBA3aHO C HETOCTATOYHO BBICOKVIM YPOBHEM
podeccroHaIBHOV ITOITOTOBKI PYKOBOIUTEIIEN 3a-
HSITVV; HEAOCTaTKaMV MaTepuaIbHOTO 0OecIIeueH s
KOMIUTEKCHBIX 3aHSITVV; HEXBATKOVI KaueCTBEHHOTO
MeTOoIy9ecKoro odecriedeHNs POBeNeHs 3aHI T
CJIOXKHOCTBIO peaIn3aliiiyi MeToa CUTYaI[MOHHO-

T'O MOJIeIMPOBaHMsA B TEpPUTOPUAIIBHBIX OpraHax.
OrmporieHHBIE YKa3aIM Ha TO, YTO B IIpodeccroHaIb-
HOVI TIOATOTOBKE COTPYIHMKOB OPraHOB BHYTPEHHVIX
ZieJlI B OCHOBHOM ITPVIMEHSIOTCS METOBI 00ecTIeueH st
HaIJIITHOCTY ¥ MeTof, yIIpakHeHMs1. BMmecTe ¢ Tem
96 % pecIroHIeHTOB OTMETIIIN, UTO METOI, CUTYaIlu-
OHHOT'O MOIeJIPOBaHMs Yallle BCero MUCIoIb3yeTcs
B oOpasoBaTenbHbIX opraamsanysax MB/ Poccrmt
(B paMKax 3aHSITUI IO IIpOrpaMMaM ITOBBIIIIEHVIS
KBaTMUMKaym, IpodeccoHaIbHO IIOATOTOBK,
BBICITIETO 1 CpefTHero IpodeccroHaIbHOro obpasosa-
HIS).

OBCY>XXIOEHME

Crnenyer oOpaTiTh BHMMaHMeE Ha TO, 9TO B CUCTe-
Me MBI Poccuim mpoBoisTcs HaydHO-TIeraroruye-
CKII€ VICCIIeIOBaHVIs, OPVIEHTHMPOBaHHBIe Ha paspa-
GOTKY 1 coBepllIeHCTBOBaHMe yIeOHO-MeTOIMIecKIX
MaTtepuaiios. HayuHo-TIemarorndeckmit COcTas BeIOM-
CTBEHHBIX OOpa30BaTe/IbHBIX OPraHM3aIIVII M3yYaeT
IIOTeHITMaI METO/Ia CUTYaI[IOHHOTO MOAENTVIPOBaHIS,
TOTOBWT METOIVIKY €T0 VCIIONIb30BaHMsA B 00pa3oBa-
TeJIBHOM IIpoliecce, IIPOBOANT VX allpodaryio Ha
y4aebHbIX 3aHATHAX. OO0 9TOM B CBOVIX Hay4HBIX pabo-
tax iyt A.E. benscknit [7], EV. Tposa, H.H. Cot-
kuH [8], C.H. Apxumos [9] u npyrue asTopsl. B Cu-
OupckoM ropuamdeckom nHCTUTyTe MBI Poccut B
2022 romy B pe3ybTaTe KOJUIEKTMBHO VCCIIeNOBa-
TeJIbCKOTI paboThl ox, pykosoacTsoM A V1. Kpasuyka
OBUTO IIOATOTOBJIEHO Y4eOHO-MeTOAIYecKoe IIocooe,
IIpercTaBuBIIIee, B YaCTHOCTY, METOIVKY MCIIOJIB30-
BaHW METOa CUTyallMOHHOTO Mozeviposanvs [10].
Marepwnast mocobys 9acTi9HO Boest B iprkas MBJI
Poccnm, YTBEPOUBILINV JE€VICTBY IOV IIOPSIO0K Opra-
HM3aLMY [TOJITOTOBKM Kagpos (1. 164-167)!.

Merton cUTyaIiOHHOT'O MOJIeIMPOBaHs CII0CO0-
CTByeT (pOPMIUPOBAHMIO TICVIXOJIOTMYIECKOVI TOTOBHO-
CTV K peIIeHNIO OllepaTUBHO-CITy>KeOHBbIX 3amad. O0
3ToM mjieT peub B paboTtax H.H. Cuniknura, M.P. Ilar-
nymmHa [11], VI.B. I'epacimosa [12], C.A. I'opernosa,
B.B. Jlomaxwmsa, A.B. Canosa [13], /1.A. YepmeHeBa,

A .1O. boprauesa [14].
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O HeoOXOAMMOCTH MICTIOIB30BaHII B TAKTMUKO-CIIe-
LVaIbHOV IIOATOTOBKE COTPYAHVKOB IIOJTMLIVIV METO-
Ila CUTyaIIMOHHOT'O MOZIe/IMPOBaHIsI KaK OIHOIO M3
OCHOBHBIX CpeJiCTB POopMIMpOBaHIA ITpodeccroHasIb-
HBIX KOMITeTeHIVV NUIIYT, B yacTHocTH, A.E. Bestb-
cxu [7] m AJO. Anrrysams [15]. BosimmHcTBO aBTO-
POB Hay4IHBIX pabOT OTMEYAIOT, UTO [JIs ITOJTHOLIEH-
HOW peasT3anyi IIporpaMM TaKTVKO-CIIeIVaTbHOM
IONITOTOBKY HEOOXOIVMO HaJIdve COOTBEeTCTBYIO-
IIero ee MPOdIUII0 MaTepraIbHOIO 00eCIIeYeHNS:
ITOJIMTOHOB; IT0JIOC IIPETISTCTBUN (C 271eMeHTaMW Obl-
TOBOVI V1 YJIMYHOVI OOCTaHOBKM), Ha KOTOPBIX MOXKET
oTpabaTsIBaThCA IIpeciieloBaHe IIPaBOHAPYIINTEIIS;
y4e0HOT0 OPYXVIsT; CIIeMaIbHBIX CPEACTB (ITaJI0K
CHeLVaIbHBIX, HAPYYHVKOB, Y4eOHBIX CTPYIHBIX
ra30BbIX OAJUIOHYIKOB, MAKETOB JIeKTPOIIIOKEPOB);
MaKeTOB pa3/IM4HbIX 00pa3I[0B OTHECTPEJIEHOTO 1
XOJIOITHOTO OPY KMSL.

Metop, cuTyaliMoHHOrO MOAEIVPOBaHWS 1 VIHTe-
IPaTUBHBIV ITOIXO/, K IIpodeccrioHaIbHOV ITOATOTOB-
Ke o0y4aromInxcsi o00pa3oBaTeIbHBIX OpTraHM3alINi
MB/I Poccnyt Hamuiv oTpaXkeHue B CCIIeJOBaHMsIX
B.A. Cunssackoro [16], H.B. Acradsesa [17]. B cBoro
ouepenp, B.I'. JIynbIps 0TMeuaeT BaXXKHOCTb MeXIVIC-
LUIDIMHAPHBIX CBA3eVl ITpY peasi3alluy MeTofa Cr-
TyallMIOHHOTO ITOJIXO/a B paMKaXx IIperofaBaHs Ky p-
ca OrHEBOVI ITOATOTOBKM B BEZJOMCTBEHHEIX By3ax [18].

CunrtaeM, 4TO MHTerpalys pasHbIX KOMIIOHEHTOB
IOJTOTOBKY, CO3JaHlie CUTYyallUi, CXOXMX C TeMV,
KOTOpble BO3HUKAIOT B AeSITEJIbHOCTU COTPYIHUKOB
OpraHOB BHYTPeHHUIX [IeJI, II03BOJIsIeT POPMIpPOBaTh
podeccroHaIBHYIO ¥ IICHXO0JIOTTYeCKyI0 TOTOB-
HOCTb K CJIy4asiM, KOrZla BO3HVMKaeT HeOOXOAVIMOCTE B
3a7ep>KaHuM arpeccBHO HaCTPOeHHBIX, (PU3MYIeCcKm
MOITOTOBJIEHHBIX, CTIOCOOHBIX OKa3aTh aKTMBHOE U
BOOPY XKeHHOe COITPOTUBIIeHNe ITpaBOHAPYIITEIeVL.
151 TIoJTHOLIeHHOVI pealn3alliy MeToIa CUTyallu-
OHHOTO MOAENVPOBaHV B IIPOdecCOHaTEHON
MIONITOTOBKE IOJIUIIETICKIIX TpeOyeTcs co3maHue U
HpourpeiBaHIe clieHapues (B popMe posIeBOVt UTPHI)
OIlepaTVBHO-CITYXeOHBIX U CITy>)KeOHO-00€eBbIX CUTY-
alyiL, KOTopble MOTYT IIPOU3ONTH BO BpeMsl HeceHWst
cty>x0s1. [IpenriosiaraeM, 9To KOMIUTIEKCHAs ITOATO-
TOBKa C VICITOJIb30BaHMEM MeTO/la CUTYaIlIOHHOIO MO-
HeMpOBaHMs MOXeT OBITh 3(ppeKTUBHO peasin3oBa-
Ha B oOpasoBaTesibHbIX opraausanysax MBJI Poccun
B paMKax M3yueHMs y4eOHBIX IVCIIIUIVH « Y UeHs»,
«TakTVKo-CITenaIbHast IIOATOTOBKa», «JIaHas
0e3011aCHOCTB COTPYAHMKOB OPraHOB BHYTPEHHMX
nen», «CoBepIIeHCTBOBaHMe B OTHEBOVI IIOATOTOBKI»,
«KomrtekcHas orHeBast 11 pum3decKasi IIOATOTOBKa.
Kpome Toro, KoMIIeKCHOe UCII0/Ib30BaHle MeTOI0B
CPeICTB pa3/IMYHBIX BUIOB IPOdeCcCOHaIbHOV IO~
TOTOBKM C MCHOJIb30BaHVEM MeTOIa CUTYallIOHHOTO
MOZIeIVIPOBaHMA I1eJIeco00pa3HO BO BpeMs 3aHs-

THVI IO TTOBBIIIEHNIO KBaIPVKAIIMV COTPYIHVKOB
opraHoB BHyTpeHHMX el Poccurickon Penepariim,
HpuBJIeKaeMBIX K HECEHWIO CITYKOBI (BBIIIOTTHEHVIIO
oIlepaTMBHO-CITy>KeOHBIX 3a/1a1) B 0CODBIX yCIIOBIISIX,
a Tax>ke Ha BBIE3IHBIX 3aHATMAX. YacTUYIHO 3TO MO-
JKeT OBITh OCYIIIeCTBJIEHO 1 Ha yueOHBIX 3aHSATUIX IT0
auctmMiMHaM «Dr3ndecKas HoAroTosKa» 1 «Orue-
Bas IIOJTOTOBKa».

! TIpuxas MBI Poccum ot 02.02.2024 Ne 44 «O6 yTBepxnenuu [Topsuka opraHmsaliy IOAroTOBKM
KaJIpoB I 3aMellleHIs JOJDKHOCTell B OpraHax BHyTpeHHNXx jesl Poccurickonn ®enepariym».
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3AKJIIFOUEHUE

ITpoanam3upoBaHHbIe HAMV HayIHEBIE U y4eO-
HO-MeTOoI4IecKyie paboTh COBpeMeHHBIX VCCIIeo-
BaTeJleV IT03BOJIVIIN YCTaHOBUTD, UTO pa3paboTKa
TeXHOJIOTVV 00yUeHVsI COTPYAHMKOB ITOJIALIVV ITPH-
MEHEHUIO Mep aJMVHUCTPaTUBHOIO IIPUHY XIEHVIS,
OCHOBAHHAas Ha METO[e CUTYalMMIOHHOT'O MO/Ie/IMpPOBa-
HVIsI, HAXOOWUTCSI Ha CThIKE MeaaroruKu, ICMX0JI0rim,
VICTOpWUL, CI)T/I3VI‘I€CKOI7I, OTrHEBOWM U TAKTUKO-CIIeLIV-
aJIbHOVI IIOATOTOBKM COTPYIHMKOB IIPABOOXPAHVI-
TeJIHBIX OPTraHoB. VI3ydeHHBIe pabOTHI, HECOMHEHHO,
CIIy>KaT OpUEeHTUpPaMM JIJIs ITPOAOJDKEHVISE Hay YHBIX
VICCIIeIOBaHMVI, HalIpaBJIEHHBIX Ha ITOBbIIIEHVE Kave-
CTBa IIpodecCMOHaTLHOVI IIOATOTOBKY COTPYIHVKOB
TIOJIVLIVIL.

Vicxops v3 pe3y ibTaToB aHaIM3a JOCTYITHBIX
VICTOYHMKOB, B KOTOPBIX paccMaTpuBaeTcsl Impodec-
CHOHaJIbHasI ITIOArOTOBKA COTPYIHMKOB ITOJINIINM K
OPVIMEHEHWIO MeP aMVIHUCTPATUBHOIO IIPUHYXKIIe-
HVsI, yCTAaHOBJIEHO, YTO Meaarormyeckye TeXHOIOI M
KOMIDIEKCHOTO O0yUeHMs, OCHOBaHHbIe Ha MeTOfle
CUTYaLMIOHHOT'O MOJIE/IMPOBaHs, OKOHYATEIbHO eIlle
He cpopMMpOBaHEL. B G0JIBITMHCTBE HayYHBIX paboT
MeTO7], CUTYaI[IOHHOTO MOIEeJIVPOBaHM: (METOII MO-
IOeVIpoBaHMsl) paccMaTpuBaeTcs B popMaTe YacTHBIX
MeTofMK. Yallle Bcero oH MCHONbB3yeTcsl B TOVI VJIV
VHOVI Mepe B paMKaX OTHeBOV, (PU3MNIeCcKOVl, TaKT-
YecKOVI ITOATOTOBKI WIN [IJIs IIOATOTOBKM K obecrre-
UeHIIo JIMYHOV Oe3ormacHOCTI. MOXKHO KOHCTaTH-
poBaTh, U4TO pa3paboTKa TEXHOIOIMI KOMIUIEKCHOTO
0o0ydJeHWMsI COTPYIHMKOB IIOJIVILINV IIPVIMEHEHVIO Mep
AIMVHUCTPATUBHOIO IPVHYXIEHMs, OCHOBaHHOV Ha

BVIBJIMOTPA®UYECKUV CIIMCOK

MeTO7ie CUTYalIOHHOTO MOJIeJTMPOBaHMs, Ha JaHHBIN
MOMEHT He 3aBepIIleHa, a CJIefoBaTeIbHO, Heo0Xo-
IOVIMO IIpOBelleHye JayIbHeVIIX HayIHO-IIefIaro-
IMYeCKVX VICCIIETOBaHMI JaHHOV IIPO0JIEMaTHUK.
Taxast TexHOIIOI VIS TOJDKHA OTBeYaTh TPeOOBaHMSIM
KOHIIENITYy aJIBHOCT, CICTEMHOCTV, YIIPaBJIIeMOCTY,
s dexTMBHOCTM 1 BOCTIpOoM3BOAMMOCTH. [lomaraem,
9TO IOJTHOCTHIO c(pOpMUPpOBaHHAS ITeHarormdecKast
TEXHOJIOTIVIsI KOMIUIEKCHOTO 00ydeHMs COTPyIHMKOB
HTOJIVILIMV IIPVIMEHEHVIIO MEP aIMMHUCTPATUBHOIO
HPUHYKIeHVS, OCHOBaHHAs Ha METOJe CUTYallVOH-
HOT'O MOJIeIMPOBaHs, HOJDKHA BKITIOUATh B ce0sI:

- cpencTBa (PM3ITIECKOVI, OTHEBOVI U TaKTKO-CITe-
LVaJIbHOV TTOATOTOBKYI COTPYIHVKOB ITONIVITNN, TIPVI-
eMBI ¥ JeVICTBIS OKa3aHMs IIepBOV IIOMOTIIY;

- MeTofYecKoe obecrieueHme IIporiecca IIpo-
dpeccroHaIBHOV ITOATOTOBKM C VICIIOJIb30BaHVEM
KOMIUIEKCHOTO OOyUeHNs COTPYAHVKOB IOV
HPVIMEeHEeHNIO Mep aIMVHUCTPATUBHOTO IIPVHYX-
IeHVsI, OCHOBAaHHOTO Ha MeTOfe CUTYaI[IOHHOTO
MopeNMpoBaHwus (cofepKaHvie yueOHbBIX 3aHATUI 1
MeTOoAYeCKVIe pEKOMEH/IAIIN T10 VX OpraHM3an 1
IpOBeIeHNIO);

- (poH7, TUITOBBIX CUTYyaIINV, HarOoJsIee 9acTo
BCTPEYAIOIIVIXCS B CITyKeOHOVI IeTeIbHOCTY, pas-
paboTaHHBI Ha OCHOBE M3yUeHVs PaKTVIKV IIp-
MeHeHMs (PM3MIeCcKOVI CYIIB, CIIeNaIbHBIX CPEJICTB,
OTHECTPEJIBHOTO OPY>KUSL;

- KpUTEPUN ¥ HOPSIIOK OIIEHKM CIIOCOOHOCTETT 00Y-
YalOIIMXCS PelIaTh CIyXKeOHble CUTYaluy, KOTOpbIe
IIpeIIoIaraioT IIpVIMeHeHVIe Mep agMHUCTPaTUBHO-
TO IPVHYXAEHNS. B
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OOPMWPOBAHUE «MATKKUX» HABbIKOB
[NPX OBYYEHWUH FOPUCTOB MHOCTPAHHOMY A3bIKY

KJTFOUEBBIE CJIOBA. ITpodeccrnonanrsHoe 00pa3oBaHMe, 00yueHe I0PVICTOB, MHOCTPAaHHBIN
A3BIK, 3MOIIMOHAIbHBIN VHTEJIVIEKT, 3(1)(1)EKTVIBH35[ KOMMYHUKanusi, «MATKNe» HaBbIKWU.

AHHOTAIMWISL. B6edenue. B cmampve npedcmabaersl cnocobbl unmeepayuu «<Maekux» Habvikob 6 kypc
00yueHUsA NpoheccUOHANLHOMY UHOCTIPAHHOMY A3bIKY CMY0eHmoB 10puduneckux Hanpabienuii no0eomoBKu.
B xauecmBe npumepol paccmampubaromces IMOYUOHAAbHDLI UHINEAAEKH, CHOCOOHOCTD K IghehexmubHOTL
KOMMYHUKAYUU, yMeHue pabomams 6 komande u adanmupobamucs Kk KYAbMYpHbIM PASAULUAM.

Memoowut. B uccaedobaruu npunsiu yuacmue 123 cmydernma, 00yuarujuecs no opuouteckum
Hanpabaenuam nodeomobBru. Il Bviabarenus naubosee sppexmubruix memoouk, cnocodcmbyoujux
ycnewHoMy 0cB0eHUI0 UHOCTHPAHHO20 A3bIKA U 00HOBPeMEHHO pa3Bumu0 «MsaeKkux» Habuikob, 1cnoav3obaics
Memo0 aHAAU3a HAY4HbIX ucmounukol. Okxasasucs Bocmpedobars IMnUpuLecKie Memoosl, a UMEHHO
npobedenuie onpocob, unmepboio u HabAwOeHUT cpedu KoaAee, NPenooaIoUjUX UHOCTHPAHHbIE ASLIKU, U
cmydenmo8 topuduyeckux Hanpabienuii 10020moBKuY, USYHAIOUWUX UHOCPaHHbLI A3biK. OHU OblAU
Heobx00uMbl 0451 cOOpa OAHHBIX 0 BOCHPUATIUU U NPUMEHEHU «<MAKUX» HABbIK0B 6 00pasobamensHom
npoyecce, a maike Bviabaenus Haubosee YcnewiHvlx npaxkmuk npenodabanus. Memods: cucmemamusayuu

U UHMeEpnpemayuu NoAYHeHHOI UHMOPMAYUL UCNO0Ab30BaAUCD 045 OnpedeseHus Ba)HbIX 044 topuciod 8
UX NPohecCUOHANLHOT 0eATHEALHOCTU KOMNOHEHT08 SMOYUOHAALHO20 UHIMEAACKINA U KOMMYHUKAMUBHBIX
cnocobrocmei. Pesyasmamut. Paboma no gpopmupoBaruto u cobepuiencmbobanuio «maskux» Habvikob npu
00y HeHUU UHOCPAHHOMY A3bIKY 0aent B03MOXKHOCHTb UHMePUpoBans 00U4eKyAbIYpHble U NPOhecCUOHAAbHDLE
KoMnemeHyuu cmyodenmob, saunmepecobams u 061eus 8 axmubryro pabomy 6 epynnax mex cmyoeHmos,
Komopbie 00 31020 He Brat0uasucs 6 0bcyx0eHUsA HA 3AHAMUAX N0 UHOCpaHHOMY A3biKY. Popmupobarue

y 00yuaroujuxca «maskux» Habixob mpebyem om npenodabameis nedaeoeuueckoeo Macmepcmbn u
donoanumenvHuix Bpemennbix sampam. Komnaexcuuiil no0xo0 k uccaedobanuio cnocobod gpopmupobarus
«mAKUX» HABbIK0B npu 00yueHUU 10pUctod UHOCHPAHHOMY A3bIKY n03604sem paspadbamvuibams u YmouHAmMs
pexomenodayuu 044 cobepuiercmbBobarus 00pazobamesvHbLX NPoPAMM 10 UHOCTIPAHHOMY A3bIKY U
noBuiuenus ux agpgpexmubrocmu 6 konmexcme npogpeccuonasbHoeo 00pazobarus wpucmos.

BBEIEHWE KaK SMOIVIOHAIIbHBIN MHTEIUIEKT (Hatee — DV), crio-

KTyaJIbHOCTB TeMBI HaIIIero VCCIeq0BaHIA COOHOCTB K 3P PEeKTMBHOT KOMMYHMKAIINI, YMEHIIe

00yci10BJIeHa pOCTOM YPOBHS TpeOoBaHMIA, paboTaTk B KOMaH/Ie 11 alalTpOBaThCI K KyJIbTyP-

HPeTbSIBIIIEMBIX K ITPOdecCOHaIBHOVE KOM- HBIM PasjINumsIM, CTAHOBSTCS KIIFOYeBbIMU (PaKTOpa-
IIETEHTHOCTM CITEIaJINCTOB B I0pITdecKo cdepe. MM KOHKYPEHTOCIIOCOOHOCTM. VIHTerparms «MsIrkmx»
ITpu 5TOM IS YCITEITHOV Kapbepbl HEIOCTATOUHO HAaBBIKOB B IIPOIIecc 00y4YeHs I0PUCTOB MHOCTPAHHO-
BJIaI€HNS TOJIBKO ITPOdeCcCOHAIBHBIMI 3HAHVISIMU MY SI3BIKY IIP€e/ICTaBIIsIeT CODOVI BaXKHOe HallpaBJleHVe
VI SI3BIKOBBIMI HaBBIKaMM. «MsITKvie» HaBbIKM, TaKye B CHCTeMe PO eCcCHOHAIBHOr0 00pa3oBaHs IIpy
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FORMATION OF «SOFT» SKILLS IN TEACHING LAWYERS A FOREIGN LANGUAGE

KEYWORDS. Professional education, legal training, foreign language,
emotional intelligence, effective communication, «soft» skills.

ANNOTATION. Introduction. The article discusses the techniques of integrating soft skills into a professional
foreign language course for law students. Emotional intelligence, the ability to communicate effectively, the
ability to work in a team and adapt to cultural differences are considered as an example of a problem solution.
Methods. 123 law students participated in the study. The analysis of scientific sources was used to identify the
most effective methods that contribute to the successful acquisition of a foreign language and at the same time the
development of soft skills. Empirical methods: conducting surveys, interviews, and observations among colleagues
teaching foreign languages and law students studying a foreign language to collect data on the perception

and application of soft skills in the learning process, as well as identify the most successful teaching practices.
Systematization and interpretation of the information received to determine the components of emotional
intelligence and communication abilities that are most important for lawyers in their professional activities.
Results. The work on the formation and improvement of soft skills in teaching a foreign language makes it
possible to integrate students' general cultural and professional competencies, to interest and involve those
students who had not previously been involved in discussions in foreign language classes in active group work.
The work of preparing, conducting and analyzing practical classes requires pedagogical skills and additional time
resources from the teacher. An integrated approach to the study of the formation of soft skills in teaching lawyers
a foreign language allows us to develop and refine recommendations for improving educational programs in

a foreign language and increasing their effectiveness in the context of professional education of lawyers.

IIOITOTOBKE BBICOKOKBAIM(PUIIMPOBAaHHBIX CITeIIVa-
JINCTOB, CIIOCOOHBIX YCIIEITHO B3aVIMOIEICTBOBATh
B MEXKYJIbTY PHOV Cpefie.

HoBu3Ha TeMbl 3aK/IF09aeTCs B MHTErpariy KOH-
LIEMIIIVIV SMOIIMOHAIIBHOIO MIHTEIUIEKTa VI KOMMY-
HVIKaTVMBHBIX KOMIIETEHIINM B IIporiecc Irpodeccuo-
HaJILHOTO 00pa3oBaHMs, UTO paHee He IIPUBJIEKaIo
ZIOCTaTOYHOTO BHVIMaHMS B FOPUAMIECKIX 00paso-
BaTeJIbHBIX IIPOrpaMMax B paMKax Kypca M3ydeHs
podeccroHaIBHOIO MHOCTPAHHOIO s3bIKa. Tpazm-
LIVIOHHBIE METOAMKY O0y4YeHMs MHOCTPAHHOMY SI3bI-
KY IIPeVIMYIIeCTBEHHO (POKYCHMPOBAJIVICh Ha Pa3BU-
TUW IPaMMaTUYeCcKIX ¥ JIEKCUYIECKVIX HaBBIKOB, ITPU
3TOM He YUUTHIBAJIACh BaXKHOCTD MEXIIMIHOCTHBIX 1
KYJIBTYPHBIX acIieKToB KoMMyHVKanmi. CoBpeMeH-
Hble vcoienosarteny, Harpumep O.M. Vicaesa n
C.IO. CaBuHoBa [1], moruepKMBaroT, YTO IS YCIIEIII-
HOVI ITpodPeCcCOHAIIBHOV [IeATeIBHOCTY IOpVICTaM
TpebyeTcs He TOJIBKO 3HaHVe MHOCTPAaHHOTO SI3bIKa,
VIM HeoOXOIMMBI crtocoOHOCTM 3P PEeKTMBHO B3aMMO-
IeVICTBOBATh C IIPeICTaBUTEISIMM Pa3HBIX KYJIBTYP,
HPOSIBIISATH SMIIATHIO Y pasperaTh KOHAIIMKTEL [
ImocTvDKeHMs Ooree BEICOKMX Pe3yIIbTaTOB B I0PU/IN-
YeCKOVI IeSITEJIbHOCTH, B OCOOEHHOCTV B MEXKKYJIb-
TYPHOV I0PVIVYECKOV IIPAaKTHKe, PV ITOITOTOBKe
KOHKYP€EHTOCITOCOOHBIX CITEIaJIICTOB, KOTOPBIe
COOTBETCTBOBAJIV ObI COBpeMeHHBIM TpeOOBaHISIM
PBIHKA TpyAa, [eslecooOpasHo MCIOJIb30BaHNe HHO-
BaLIMOHHBIX MeTOI0B 00ydeHwms. VI B yacTHOCTM — 2J1e-
MEHTOB TPeHVHTa 110 Pa3BUTHUIO KOMMYHMKATVBHBIX
ymeHuU 1 DVl B paMkax oOpa3oBaTeIbHBIX IIPOTpaMM
pv 0Oy94eHNN CTYIEeHTOB-IOPUCTOB ITpodeccrioHaTb-
HOMY MHOCTPaHHOMY S3BIKY.

WccrenoBaTeriv IIPOSIBIISIIOT 3aMETHBIV MHTEpPeC K
passuruio DV, PasimaHble aclieKThI 1 IIPOOIIEMBI €T0
PasBUTIE y CTYAEHTOB IOCTATOYHO IIIMPOKO IPeN-

CTaBJIeHbI B Hay4HBIX paboTax: M3y4eHbl BO3MOXKHO-
cTV pa3BuUTVEL DV B IIeIIIX yCIeITHOTo TPYAOyCTPOTI-
cTBa [2]; ommcaHO pasBuTHe M BiMsHMe DV mpu
podeccOHaTIBHOV ITOATOTOBKE CTYHEeHTOB-MeIN-
KoB [3, 4]; npoa"am3uposaHo Bo3fevicTere DV Ha
HPOEKTHYIO [IesTeJIbHOCTb MHXeHepoB [5]; paccmo-
TpeHO dpopMupoBaHue DV cTyIeHTOB KaK yCII0BUe
YCIIENTHOV aflariTalyy K o0ydermto [6]; paspaboTaHsl
HporpaMMBbI OOy4YeHVsI CTYAeHTOB, IIpeaycMaTpyBa-
IOIIVIe VICIIOJIb30BaHVIe Pas/IMIHBIX POPM, METOIOB 1
cpencts passutis DU [7, 8, 9]. B pesyibraTe mccieno-
BaHMV OBUIO JOKa3aHO, UTO Y CTY[IEHTOB B IIpoliecce
00yueHsI B By3e IOBBIIIAeTCs YPOBeHb SMOIVIOHAIIb-
HOVI KOMIIeTeHTHOCTH [7].

TToHsTIIE «3MOITMOHAIBHBIV MHTEIEKT» OBIIIO
BBeZIeHO B Hay4HBII 00opoT A. Macsoy B 1950-x ro-
max [10]. Tem He MeHee IIMPOKYIO M3BECTHOCTH 3TOT
TepMWH IIproOpesT TOJIBKO MOCIIe BBIXOAa KHUTU
M. T'oymaHa «DMOIMOHAIBHBIV MHTEIUIEKT» [11].
Ero nomnysipHOCTB OBUIA 00y CIIOBIIEHA TEM, UTO KHM-
ra crasna Oecrceriepom, a [. 'oyiman orrydmmkosan
ellle VI psfl CTaTevl, KOTOPble CIIOCOOCTBOBAJIV PacIIpo-
cTpaHeHMIo KoHIentuy DVI. B xonrie 1998 ropga cra-
Tbs1 1. Toymana mop 3arososkoM «4To mernaet ype-
pa mupaepom?» [12] mpusitexiia BHYMaHVe KPYITHOM
aMepUKaHCKOV XOJIMHIOBOVI KOMITaHMN. B cTaThe
nogdepKuBaiach sHauMMocTb DVl s yernexa pyko-
BOJZICTBA U IIPVIBOAWIVICH Pe3YJIbTaThI MCCIIEOBaAHMS,
HeMOHCTpUpYIoIIne, 9To DV uacTo OT/IMYaeT Bbl-
HAIOIIVIXCSI JINAEePOB OT HocpencTBeHHbIX. Kommanvis
npodrHaHCHpoBasla IpooDKeHNe VccleoBaHmL. B
uToTe OblTa BBISIBJIIEHA TeCHAsI CBSI3b MeXKIy BBICOKOVI
3¢ PEKTMBHOCTBIO IMAEPOB VI VIX SMOIVIOHATEHBIMMI
KOMIIETEHIIVSIMI, UTO IIOATBEPHAIIIO TEOPETIIeCcKIIe
HIPeIIONIOKEeHVISI O TOM, YTO COBOKYIIHOCTB COLIVIasIb-
HBIX, SMOILIVIOHaJIBHBIX VI MEXITMIHOCTHBIX KOMIIETEH-
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IVIVL, I3BeCTHAS Kak DV, sBiseTcs KIToueBbIM (paKTo-
poM 3P PeKTMBHOCTY JINIEPCTBA.

Llerbio IpoBEIEHHOTO HaMM MCCIIeNOBAHMS ObITa
paspabotka 3¢pPeKTMBHBIX METOIOB U IIPVIEMOB
VIHTETpaliuy «MATKVX» HaBbIKOB, TAKMX KaK KOMMY-
HVIKaTMBHBIe KoMITeTeHITMM 1 DV, B IIpotiecc oOyue-
HVISI THOCTPAHHOMY SI3BIKY CTYI€HTOB IOPVUANIeCKMX
HaIlpaBJIeHNVI TIOATOTOBKM IS TIOBBIIIIEHVIS VIX IIPO-
dpeccroHaIbHOV KOMIIETEHTHOCTY ¥ KOHKYPeHTO-
CIIOCOGHOCTY B MEXXKYJIBTY PHOV IOPVINYECKOV ITPaK-
TUKe.

METO/1bI

OCHOBHBIMI MeTOAAMM VCCITeNOBaHS CTaJIN
aHaJIM3 Hay9HBIX Ty OJIVIKaIVIL TI0 TeMe VHTeTpalm
«MSATKMX» HaBbIKOB B 00pa3oBaTesIbHbIe IIPOrpaMMBbl,
SMIIMPUYIECKIIE VCCITEOBAHMS 110 OLIeHKE JIeVICTBEeH-
HOCTW ¥ BO3MOXKHOCTV IIPYMEHEHVIST Pas/IMIHBIX
MeTo0B 1 HoaxonoB. Kpome Toro, ObUI0 IIpoBeIeHO
000011IeHe cOOCTBEHHOrO OIIBITA IIeIarormyecKoi
IIPaKTVKM ¥ OIIBITA KOJUIET, IIPelofatonX B 3ara-
HoM drunase Poccurickov akageMiuy HapOIHOro
XO03SVICTBA Y TOCYIapCTBEHHOM CITy>X0bI. [TpoBoms
VicCIIefIOBaHIe, MBI CTPEMIUINCH OOpaIliaTh IIpenMy-
IIleCTBEHHOE BHMMaHe Ha COBEPIIIEHCTBOBaHVIE KOM-
MyHMKaTUBHBIX HaBbIKOB 1 pasBuTue DV, Tak Kak
CYMTaeM, UYTO OHV UT'PalOT BaXXHYIO POJIb B IIpodeccy-
OHAJILHOV [IeATeIbHOCTY I0PVICTOB. AHa/IVN3 HayIHBIX
VICTOYHVIKOB TI03BOJIVUI BBISIBUTH METOIVIKM, KOTOPbIE
Hanbostee 3P PEKTUBHO CIIOCOOCTBYIOT YCIIEIITHOMY
OCBOEHWIO MHOCTPAHHOTO S3bIKa VI OITHOBPEMEHHO
PasBUTHIO «MSITKVIX» HaBBIKOB.

BwmecTe ¢ TeM OBUTM ICTIONTB30BAHBL VI SMIIVIP-
JecKyie MeTOJIbI: IIPOBEIeHNEe OIIPOCOB, MHTEPBHIO U
HaOJIIO/IeHNT CpeIy KOJUIET, IIPEIIofaloIIX MHO-
CTpaHHBIE SI3bIKY, VI CTYI€HTOB I0pVIMdecKmx da-
KYJIbTETOB, M3Y4alOIINX MHOCTPAHHBIV A3BIK. DTU Me-
TOIIBI IIPEIOCTaBIIIN BO3MOXHOCTb COOpaTh JaHHBIe
O BOCIIPVISITUV VI TIPVIMEHEHUI «MSATKVX» HAaBbIKOB B
o0pa3oBaTe/IbHOM ITPOIIECCE, a TAKXKE BBISBUTD Hall-
Oosiee ycrerHble paKTHKM ITperiogasanms. Cucre-
MaTM3amys ¥ MHTepIIpeTarys oIy YeHHOV MHGOP-
Malyv IIOMOTJIV OIIpeleINTh Hanboslee BasKHbIe [T
IOPVICTOB B MX IIPO(PeCCVIOHATTEHOV 1eSITEITHHOCTU
KOMIOHeHTb! DV 11 KOMMYHMKaTUBHBIX CTIOCOOHO-
crent. KoMIDIEKCHBITI TOIXO0/, K MICCIIeIOBaHVIIO qup-
MMPOBaHMS «MATKVMX» HaBBIKOB 1PV 00y4eHmI
IOPVICTOB MHOCTPAHHOMY SI3bIKY ITO3BOJIVII pa3pabo-
TaTh ¥ YTOYHUTDb PeKOMEHAAIINV [JIs1 COBEPIIIEHCTBO-
BaHMS 00pa30BaTeIbHBIX IIPOTPAMM I10 MHOCTPaH-
HOMY SI3BIKY I IIOBBIIIeHV 11X 3PPeKTUBHOCTI B
KOHTeKCTe ITpodpeccroHaIbHOTo 00pa3oBaHLd IOpu-
CTOB.

PE3YJIbTATDI

Ob6partenne k TeMe pOPMUPOBAHI «MSATKMX» Ha-
BBIKOB Y CITELIVIaJIVICTOB IOPVIITIecKort cdephl B Ha-
CTosiIllee BpeM:sI aKTyaJIbHO Kak B Poccym (HampmmMep,
Kypc «Soft skills for lawyers» cevraac unraercs B Ha-

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

LVIOHAJIFHOM VCCIIeIOBaTeIbCKOM YHVIBEPCUTETE
«BBICIIas MIKOJIa 5KOHOMWMKI»'), TaK 1 3a pyOexxoM,
I7le pacTeT 4McIIo Iy OJIMKaLvT, IIOCBAIIEHHBIX Pa3-
BUTHIO «MATKMX» HaBBIKOB IMEHHO TPV OOy 4YeHMI CO-
BpeMeHHBIX I0PVCTOB. B 3Trx Iy OyMKamysx peds uieT
O IIPVHIINIVAIEHOM 3Ha9eHVI YMeHVS IIPUHNMATh
3TUYeCKe PelIeHs, TaK KaK IOPUCTBI HaXOIATCS
IIOTT, BJIVISTHVIEM ITPOPeCCVIOHATTBHBIX, TIJIN «KeCTKVIX»,
HAaBBIKOB, KOTOPBIE TIeJIAI0T VX OoJIee JIOTVYHBIM,
PpaloHaIbHBIMY VI OPVIEHTVPOBaHHBIMI Ha paboTy
B YCJIOBVISIX JKeCTKMX peryiameHToB [13]. OTMmeuaeTcs
BaXHOCTB (POPMMPOBaHMIS B IIPOIlecce I0PUINIECKO-
ro oOpa3oBaHMS «MSITKVX» HaBBIKOB, a MeHHO DV,
IS IpedOTBpallle s B HajIbHeIIeM Ipodecco-
HaIBHOV TedpopMaliuy, HallpuMep HU3KOTO YPOBHS
SMIIaTUV, PalVIOHAIBHOTO IIOBEIeHIIS, JKECTOKOCTI
v oTcyTcTBMs Mot [14, 15, 16]. VcciremoBaTerm
roBopsT 00 M3MeHeHMM oOpasa I0PICTa, O CMeIIeHNN
aKIIeHTOB OT «IyMaloIlleTO» B CTOPOHY «4IyBCTBYIO-
IItero» 1opucTa [17], moguepKumBaoT HeOOXOAMMOCTH
v3ydeHs porin DV B opuaydeckont npakTuke [18].
PerreHve cocpeoTOUNTBCS Ha SMOLIMOHAIBHOM
VIHTeJUIeKTe 00YCIIOBJIEHO TeM, UTO OH SIBJISIeTCs KITIO-
4eBBIM (PAKTOPOM B ITOIIEP>KaHMUV XOPOIIIETo IICU-
XYeCKOTO 3[I0POBbs, IIPOV3BOAUTEIILHOCTY TPYAa
JIMHAEPCKMX KauecTB, a TakKe obecriednBaeT yMeHMS
CJIyIIATh M BBICTYIIATh IIOCPEIHMKOM, TO €CTh BaX-
HeVIIe KOMIIETeHIINY pabOTHVKA I0PUANTIeCKO
cdepnl gearerbHOCcTH. Ceryac MHOTO BHVIMAaHIS yle-
JIAETCS VICIIOIb30BAHMIO VICKYCCTBEHHOTO MHTEIUIEKTa
(masee - M) u ero porm B IpodecCOHAITBHOM CO-
BepPIIIeHCTBOBAHWI CITeLIMaJIVICTOB PAa3HBIX OTpaciIers,
HO U HEKOTOPBIX cep IesITeTIbHOCTY, B YaCTHOCTY
IOPVAYECKOVL, OOJIBIIYIO POJIb MTPaeT PasBUTHIN
3MOIIMOHAJILHBIV MHTEIUIeKT [19], KOTOPBIN T03BOIIS-
€T IOPVCTY IIOHSTh VCTMHHBIE ITIOTPeOHOCTM KITMeHTa
VI TIPY 3TOM TIOJIyIMTh HeoOXOAVMYTo MH(OpMaIIo.
DTO IIOHMMAaHWe ITyTeV JOCTVIKEHVSI OIITVIMAaIbHBIX
Ppe3yiIbTaToB OCPENCTBOM pa3paboTkm s3pdeKTB-
HOI cTpareruu efeHs fdesa. IOpuct ¢ xoportio
passuThIM DV MOXeT co3aTh I KJIMeHTa aTMoce-
Py AoBepus, yBaXkeHVsI V1 O€30I1aCHOCTH, TaKTVYHO 71
OecriprcTpacTHO IIepeaBaTh eMy MHQOPMAIIVIO.
Lindposmsarms i npmumerenme VI Bo Bcex
cdepax gerIoBeuecKOV AesTeIIBHOCTI — 3TO CKOopee
BO3MOJKHOCTB (00 3TOM roBOPSIT 79% vicciiemoBare-
n1err?), gyeM yrpo3sa (21%), a B 111 poBoM MUpe BO-
BJIEYEHHOCTH (engagement) — 3T0 Joporasi BaJfora’.
OcBoeHMe «MSTKMX» HaBBIKOB OCYIIIECTBIISIETCS Ha
MEXIUCIIMIDIMHAPHOV OCHOBE Yepe3 COITVaIbHO-
3MOIIMOHAJIBHOE 00y4eHwe — IIPOLIece, B Xoe KOTO-
POTO CTYIEeHTHI Pa3sBUBAOT CIIOCOOHOCTY IOHMMATh
VI peryimpoBaTh CBOVI 3MOIINY, CTaBUTh IIO3UTVBHEIE
LIEeJIV VI JIOCTUTATD VIX, IIPOSIBIISITH SMIIATHIO K OKPY-
JKaromyM, PopMIPOBaTh W IOAIEPXMBATH IIOJIOKI-
TeJIbHBIE B3aVIMOOTHOIIIEH NS, a TakKe IIPUHMMATh
OTBETCTBEHHBIE PeIleHs.

! Copoknna A. ITporpamma Kypca «Soft skills for lawyers» // BblcIiias Imkosia 5SKOHOMUKI:

canr // URL: https:/ / pravo.hse.ru/ practicelaw / softskills (mata obparenws: 10.02.2025).

2 MexpyHaponHblit Karrosckuit koHrpecce «Muposoe ronsiTie dptocodpmm». banturickmit

denepansupm yausepcuteT viM. V1. Kanra. Kammavmrpag, Pocews. 22-25 anperntst 2024 1. //

URL: https:/ /kant300.kantiana.ru/about/ (mara obparenv: 09.02.2025).

* Madhavan D. Crafting the Online English Class // Global Perspectives on Online English Language
Teaching. 3rd Annual EF Teach Online Conference. June 21st, 2024 // URL: https:/ /www.ef.com/wwen/
blog/ ef-teach-online/the-3rd-annual-online-english-teacher-conference-2024/ (mata obpamenms: 09.02.2025).
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Harre viccitenoBaHvIe IPpOXOMMIIO B IPYIIIIAX CTY-
IeHTOB 3anagHoro dprummarna Poccuiickort akageMmn
HapOIHOI'O XO34VICTBA VI TOCYIapCTBEHHOV cny>1<61>1,
VI3y9aloIInX aHIJIUVICKU S3bIK B cpepe I0puUcIpy-
nenImmn. Bee cTyeHTsI dvuInaiia IpoXoAsT BHYy TpeH-
Hee BXoHOe TecTriposaHme [20], mig mocTyroieHms
B By3 Ha HESI3BIKOBYIO CIIeIVaJIbHOCTD (Hes3BIKOBOE
HalIpapJIeHe IIOATOTOBKM) HeT HeoOXOmMOCTI
cmaBaTh EI'D 1o aHITIMIICKOMY SI3BIKY VIV BHYTPEH-
HWV BCTYIWUTENIBHBIN 9K3aMeH. 1o pesysbraram
TeCTVPOBaHIs, KOTOpOe YCIIOBHO JIe/INTCs Ha [IBe
YacTW: OHJIAMH-TECT ¥ YCTHOe BbICKa3bIBaHIE (CaMo-
IIpe3eHTallVsl), — OIIpeerIIeTCs y POBEeHD BiIafleHIsI
VHOCTPAHHBIM S3bIKOM U BBICTPaVBAETCs TPaeKTOPIS
o0yueHMS CTyIeHTa.

Bxonsiiiee TecTrpoBaHe - 3TO «OTIPaBHaL
TOYKa» U1 OIIeHMBaHV JaIbHEVIIIIETO IIporpecca
CTy[IeHTa B paMKaX Kypca o0y4ueHMs MHOCTPaHHOMY
SI3BIKY (KyPC [IJIUTCS [IBa ceMecTpa, B KOHIIe IIePBOTro
CriaeTcd 3aveT, 10 OKOHYaHUVI BTOPOTO — 3K3aMeH).
OmnutanH-TecT cOCTOUT U3 55 BOITIPOCOB 0 ITpaKTiJe-
CKOVI TpaMMaTyKe, YTeHWIO V1 ay AV pPOBaHIO, BpeMs
HPOXOXKIeHWs TeCTa OTPaHNYeHO, aeTCsl TOJIbKO
OfIHa ITOTBITKA. Pe3ysIbTaThl TecTa OIIeHMBAIOTCA 110
IIKasle: elementary (71eMeHTapHBIV YPOBEHbB) — pre-
intermediate (rpencpemumin) - intermediate (cpen-
HUM) - upper-intermediate (Beitie cpemHero). B 2024 r.
B [IeJIsIX HaIleTO VICC/IeOBaHVs TeCTUPOBaHye IIpo-
num 123 crynenTa. by mosydeHs! crremyrommye pe-
3ynbTaTel elementary - 0, pre-intermediate - 56,9%,
intermediate - 41,5%, upper-intermediate - 1,6%.
151 ycTHOTO BBICKa3bIBaHMS ITpeyIaraeTcs caeslaTh
caMoIIpe3eHTAalIVIO VIV OTBETUTb Ha BOIIPOCHL [1pn-
YeM Y CTYAEeHTOB eCTh BBIOOP: BEICTYIIUTE C CaMO-
Hpe3eHTalIeli Iiepey], TPYyTIIION VIV BBIIOJIHUTE
YCTHOe 3ajlaHyie IIOCPeICTBOM ayAyo-, BIAe03aIvicu
Jepes cucTeMy OVCTaHIIMOHHOTO 00y4eHms (a-
stee - CIJO). Borrpock! ycTHOV 9acTy TeCTMPOBAHA
OpPMEHTMPOBaHbI Ha OCO3HaHVe CTpaTeruy o0ydeHms,
aHaJIN3 OIIBITA B VI3yY€HM MHOCTPAHHOIO A3bIKa U
Oymymiyro mpodeccroHaIbHYIO eI TeIIbHOCTb:

1. Yro Bam HpaBuTcs/He HpaBuTCa B yuebe?

2. KaxossI Barrmt amOviriyin/ Hamexxael Ha Oymay-
miee?

3. Kak gosro Bl m3y4aeTe aHITIMVICKIVL SI3BIK?

4. IToyemy BsI BEIOpan aTy mmpodpeccuo?

5. Kakose! Bamm mpodeccrioHaIbHble IUIaHbI?

6. Yto Takoe opucnpyneniys? ONuIImTe CBOO
Oynyuryto mpodreccuo (BaXkHbIe 3amaunt; HeoOXomy-
Mble 3HaHVIS, HaBbIKM VI YMEHVST; TPYHAO0Bas JdesiTellb-
HOCTb; YCIIOBUIS TPYIIa; MeCTO paboTsl; IIpodeccrio-
HaJIbHbIe MHTEPeCH; CTUIIb paboTsl m T.1.) [20].

O0yu4eHne CTYEHTOB IOPUANYECKOTO IIPOPVIILS
II0 paccMaTpMBaeMOV AVICIIUIUINHE OPraHN30BaHO
Ha IpaKTUYecKMX 3aHATISIX B TpyIax. MaTepnasib
Kypca BbIKJIaJibiBaroTcs npenogasaresieM B CLHO. Tam
pasMelnaroTcs: pabodas IIporpaMma AVICHUIDIVHEL
TeMaTI4eCcKnVi IUTaH; MeTOAMIecKye YKa3aHs 110
VI3y9eHVIO IVICIIMIUIVHEL (OIVICaHVe ee CTPYKTYPBI,
MaTepuaIbl TEKYIIEro KOHTPOJIA yCIIeBaeMOCTH, B
TOM 4VICTIe 3aflaHVsI K KOHTPOJIBHBIM TOYKaM, CHCTe-
Ma OlleHVBaHs); yueOHbIe 3J1eMeHThI AVCIIIUINHEI,

BKJTIOYasl pas/IaHble TeOpeTidecKrie MaTepyiaslbl,
3aaHV IS CaMOCTOSATEIIBHOV pabOTEL, CaMOITOM-
TOTOBKM VI CAMOIIPOBEPKI; CIIMCOK PeKOMEHITy eMOVL
JINTepaTyPhl U VIHBIX VICTOUYHUKOB, IIPeIOKEHHBIX
IUISL M3y UEeHMS .

Ha crpanwuiie kypca B C/1O cTyneHT nonydaeT
BO3MOKHOCTH O3HaKOMWTBCS C pe3ysIbTaTaMM U II0-
JIy9nTh KOMMEHTapUM K CBOerl paboTe OT mpertona-
BaTesrd. OLeHKM KaXIOTo CTyIeHTa He 00CyKaaloT-
sl B TpyIIIle Ha NPaKTUYeCcKMUX 3aHSTVX, IIperoaa-
BaTeJIb TOJIBKO 3HAKOMUT CTYII€HTOB C MaKCHMaJIb-
HBIMV I MMHMUMaJIEHBIMY OIleHKaMM, 10Ty 9eHHBIMU
B TpYIIIle, He Ha3biBas (paMyniL. DTO HerlaeTcs Ayt
TOTO, 9TOOBI KaKIBIV CTYIEHT BUIesI CBOVI IIPOrpecc
OTHOCUTEJIHO COKYPCHMKOB. BOIIpOCEHI 110 cBoet
paboTe CTyAeHTHI 3a1a0T IIPeIIoaBaTeIII0 B XO/e
VIHOVMBUAYaIbHBIX Oecell. AKIIEHT B paMKax Kypca
IertaeTcs Ha JIMIHBIX JOCTVDKEHMSIX KaXKIOTO CTyIeH-
Ta B TedeHVe paboTHI IT0 BCeMy KYpPCy, TaK KaK MHO-
CTPaHHBIV A3BIK — 9TO HEeIIPpOMIUIbHASA AVICHVIUIVIHA,
VI CTPOTUX «BXOIAIIVX» TpeboBaHM I oTOOpa
CTY[IeHTOB II0 Hevl HeT. Bce abuTypreHTBI OCBOIIN
IIKOJIBHYIO IIPOrpaMMy, HO yPOBeHb IIOATOTOBKMU
VIMEHHO T10 MHOCTPaHHOMY $I3bIKY B IIIKOJIaX OYeHb
pasusIz [20].

Bo Bpemst mpoBeeHvIs HaIIIETo MCCIIeTOBAHIA B
o0I1er1 CJI0KHOCTY MHOCTPAHHOMY SI3BIKY 00ydJavich
123 cTymeHTa IopUATYecKOro HallpaB/IeH s IOIro-
TOBKM. Bce 00Ocy>kaeHnst MpoXomwIv Ha aHIJIMIICKOM
SI3bIKE B XOJIe IIPaKTIIeCKMX 3aHITUV, IIPOBOJIVIB-
mmxcs B yaebHeIx rpymmax (ot 10 mo 30 ctymeHTOB)
VWOV B MMHM-TpyHHax (0T 3 10 6 crymeHToB). MBI 0TO-
Opant yIipaskHeHVIsI, IPUeMBl ¥ METOIEL, a TakxKe
COBETBI V1 pa3/I4Hble CIIOCOOBI Pa3sBUTMS KOMIIETEH-
1w B obstactyt DV, KOTopble MOTUBUPYIOT CTYIEHTOB
HPVIMEHSITh 3TV METOIBI I CAMOCTOSITEJTHO Pa3MBbIIII-
JIATB O TOM, KaKvie 3 MeTooB Hanborstee 3pheKTmB-
HBI IepCOHAITBHO IS HUIX.

DMOLMOHAIBHBIVI MHTEJUIEKT IIpefiCcTaBIseT cobort
CII0COOHOCTH pacIio3HaBaTk ¥ OLIEHVBATh SMOLINY, a
TaKXKe YIIpaBJIATh MMW. VicciiemoBaTesvi CaUTArOT 3Ty
CIIOCOOHOCTB BPOXKIIEHHOV, KOIIVIPYEMOTI 13 POTHOTO
si3bIKa (POIHOV KYJIBTYPBI), IIPU 3TOM MCCIIeIoBaTeIN
OTMeYaloT BO3MOXXHOCTD passuTisa DV y mmoment [21].
M1 ipodpeccrOHaIOB B 00JIaCTH FOPVCIIPYAEHINI
Ba’KHBI He TOJIbKO YMEHS BBIpakaTh 11 KOHTPOJIN-
poBaTh CBOVI 3MOIINV, HO ¥ CIIOCOOHOCTV ITOHVIMATB,
VIHTePIIPeTVPOBaTh U a/IeKBaTHO pearnposarh Ha
aMoLV ApyTrux joneit. [To MHeHIIO HEKOTOPBIX
CTIEIIMAIIVICTOB, B psifie TPpodeCcCOHATTBHBIX O0IacTern
BBICOKUV ypoBeHb DVl MoxeT ObITh Jaxe Goslee 3Ha-
YMMBIM IUIS JOCTVDKEHVIS ycIlexXa, 4eM BBICOKMV KO-
adppurmerT mHTEIUIEKTa. DV 0OBIYHO OIIpeIessaoT
4JeThIpe KaueCTBa JIMYHOCTY: CAMOCO3HaHMe, YMeHIe
YIpaBIsATh COOOV, colyaIbHasl OCBeIOMIIEHHOCTD
¥ yIIpaBJIeHVe B3aIMOOTHOIIIeHVsIMY (Tabrmma 1).

B Tabryiie OHM IIpenCcTaB/IeHbl B TapaaurMe AUYHAs
KOMHNEMeHMHOCHb — COYUANLHAS KOMNENEHHOCb B
3aBVICYIMOCTY OT (PYHKIIVV OCO3HaHHOCTH, KOTOpasi
IIoMoOraeT pacIlo3HaTh, IIPU3HATh, OCO3HATD U ITOHATB,
VI PETYIIATOPHON (PYHKIIMV, OTBEYAIOIIIEeV] 3a PeryIn-
pOBaHVIe IIPOIIeCCOB.

! TTpukas ®I'BOY BO PAHXul'C ot 28.10.2024 Ne 02-2098 «O06 mcnonps3osaavu CIIO Axkamemny B 0Opa3oBaTeIbHOM
poriecce Beiciiero obpaszosaamsi» // URL: https:/ /spb.ranepa.ru/sveden/files/rit/Prikaz_Ob_ispolyzovanii_SDO_
Akademii_v_obr.processe_VO_ot_28.10.2024_No_02-2098.pdf (mara obparmenms: 09.02.2025).
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Ta6smma 1.

CBOVICTBA JINMYHOCTW, COCTABJIAFOIIME SMOILIMOHAJIbHBIV MHTEJUTEKT

DyHKIIVA 0CO3HAHHOCTH

PerynaropHasa pyHKOMA

Camoco3HaHMe

YBepennocTs B cebe.

Oco3HaHMe cOOCTBeHHOIo
SMOIMOHAILHOI'O COCTOSIHUS.
TToHmManMe BIVSHMS

CBOEro II0BeIeH s Ha cels.
Oco3zHaHMe BIVSTHMS OPYTVIX

Ha CBO€ 3MOIMOHAIbHOE COCTOSIHIIE.

JInnunas
KOMIIeTeHTHOCTH

YMeHMe ynpasiisaTe cobon

KoHTposib paspymTe/IbHbIX MO U VIMITYJIHCOB.
HevicTBys B COOTBETCTBUM C JIMYHBIMY LIEHHOCTSAMIL.
['mBKoCTE B OTHOIIEHUV V3MEHEHWIA.

HocTrokeHne 11ocTaB/IeHHBIX I1es1ei

VI MICTIOJTB30BaHMe BO3MOXKHOCTeV,

HeCMOTpS Ha PerSATCTBYS U HeyJaum.

CornmanbHasa 0CBeIOMJIEHHOCTh

CriocobHOCTS yil1aB/IMBaTh
HaCTpOeHVe B OKpY>KaloIIlelt cpejie.
3aboTa 0 IepeXBaHMIX

OPYyTUIX JIFOIEV.

IToHVIMaHVIe VICTMHHOIO CMBICIIA
CKa3aHHOTO IPYTIIM YeJIOBEKOM.

ConmanbHast
KOMIIeTeHTHOCTb

YHPaBJ'IeHI/Ie B3aMMIMOOTHOIII€EHMAMM

YmMenne apdpexTrBHO

B3aVIMOJIEVICTBOBATD C APYTVIMIAL.
Cr1ocoGHOCTE K pa3penteHno KOH(IVKTOB.
SIcHOe BBIpakeHVIe MeN U MH(OPMAaIINIA.
IIposiBierve sMIIATIM 11 9y TKOCTH

K 9yBCTBaM JIPYTVIX IJIs yCIIEIITHOTO
yIpaBjIeHns B3aMOJIeVICTBUSIMIL.

JInaHass KOMIIETeHTHOCTH

11 00Cy>KIeHsi B IpyIIax JIMIHOV/ COITMaIb-
HOVI KOMIIETeHTHOCTU U pyHKIu DV cTygeHTaM
HIpeyIaraeTcss OTBETUTH Ha Psif, BOIIPOCOB!

- B xako1 13 obracrent OV, mo Bammemy MHeHwIIO,
BbI 0cobeHHO CYITHHBI?

- Kak BeI gymaete, Kakme marv HeOOX0OIyMo
HpeNIIpVHSTE, YTOOBI YITyuImTh cBovi DU?

- Kto Bac Bpoxuosisier? Ilouemy?

- Kax Bor Morim Obl ;oGMTBCA sTyUItiero 6ajiaHca B
CBOEV XM3HU?

- Yo Bac pasmpaxxaeT/BBIBOOUT 13 paBHOBECHS?

- Kax BbI oTzipixaere/ passiiekaerech?

- Hackornbko xopomio y Bac nonyuaeTcst mpocuTs o
[oMolrrm?

- Kax BeI cripasiisiiiick ¢ TpyAHBIMY [TepUOaMy B
KUBHU?

- Yem Bor evictBuTesibHO ropaurecs? Ilodemy?

- Pacckaxure HaMm o city4ae, Korga Bare macTpo-
€eHe TIOBJIMsUTO Ha Barry paboty/y4eOy (1o3uTBHO
VIV HETaTVBHO).

- bew1 ;m y Bac korpa-HMOYIE MOMeHT, Korma Ber
dyBCTBOBaJIVI, YTO BaM HY>XKHO M3MEHUTD CBOE IIOBeTIe-
Hue Ha pabote/yuebe? Kak Bam 3To ygaiocs?

- beum ;m y Bac nmpyskeckne oTHOIIEHMs, KOTOPBIe
HNPpOIODKaIVCh Ha IIpefdbIAyIieM MecTe paboThl/ yue-
o517

151 mpoorpkeHnst paboThI CTyIeHTaM IIpeflara-
eTcs IIOCMOTPETh BUeo 110 TeMe, Harrpumep «What
is Emotional Intelligence?»!, vt mpounTats cTaThio,
Harpumep «Fatherless Boys»?, ¢ maspHemImm oocyx-
HeHVeM IIpo0JIeMbl 1 BBICKa3bIBaHVIEM CBOETO MHEHVIS
O HETL.

Bonpocy BakaocTu DV yaensercst ocoboe BHI-
MaHVe IIpV 0OCY XIeHMVI TEPMIMHOJIOTN M pacIivid-
POBKe 3Ha4eHsI KaXXIoro TepMuHa. MbI mpocum

CTyIEeHTOB IIPVIBECTY IIPVIMePBL, 0co00e BHVMAHIE
ynensercs cdepe Mx IpodeccroHaIbHBIX THTEPECOB,
TO eCTb IOPVINIecKO cpepe:

Camopeeyaayus. CrtocoOHOCTb KOHTPOIMPOBATD
CBOV HeTaTMBHBIE VIV pa3pyIINTeIbHbIe MO
Y aJalITPOBATHCA K M3MEHEHVISIM OOCTOSTETbCTB.
JTropu ¢ pasBuTOV caMoperyJIslen peycieBarT B
paspettieHMY KOHMIIVIKTOB, JIEMOHCTPUPYIOT BBICO-
KYO TMOKOCTB [PV IIepeMeHax 1 OXOTHO IIPUHVIMAIOT
Ha ce0s OTBEeTCTBEHHOCTb.

Momubayus. CriocobHOCTB K BHYTPeHHe MO-
TUBAITM, HaIIpaBJIeHHOV Ha JOCTVDKEHNE JINTIHOTO
YIOBJIETBOPEHVIS, a He BHEIIHEro IIpW3HaHMA WIN
BO3HarpaxueHvs. VIHmuBups:, oOnaaomye 3Tom
CIIOCOOHOCTBIO, OOBIYHO OoJIee 11ejIeyCTpeMIIEHHBI U
COCPEOTOYEHBI Ha JJOCTVDKEHMVI CBOVIX IIeJIeN.

Smnamus. CriocoOHOCTH pacIIo3HaBaTh Y IIOHM-
MaTb SMOLVN OPYIVIX JIIOMIeV, YIUTBIBATh MX UyBCTBA
PV IPVHSATUN PELIeHNIT B COLMAIIBHBIX CUTYaIIsIX.
Cr10coOHOCTB K SMITaTHV IIOMOTaeT BBICTPaMBaTh Kak
MEXJTMYHOCTHBIE OTHOIIIEH NS, TaK M ITpodeccrio-
HaJIbHOEe B3aVIMOJIEVICTBIE.

Coyuanvrsie HaBvixu. [ToMoraroT o0IIIaThCs, penraTsb
KOH(]IIMKTEL, CTPOUTD B3aMMOJIEVICTBYIE I HaJTa K-
BaTb B3aMIMOIIOHVMAaHVe B KOJUICKTUBE.

Camocosnanue. Bocripustvie 1 IoHMMaHMe ce0st 1
CBOMX COOCTBEHHBIX SMOLINTL, HOTpe6HOCTeI7I " 11eJ1en,
VIX BIIVISTHVISL Ha OKPY>KaIOIIHX.

B mmpakTigeckon pabore co cTyzmeHTaMy, M3yda-
IOIIMMV MHOCTPAHHBIV SA3BIK B cpepe I0pUCIpyHeH-
LIVIVI, ICTIOJIB3YIOTCS TeCThI [T M3MepeHMs (OLIeHKI)
yposH: nx DV. Pabota ¢ Tectamu 103BOJISIET aKTMBU-
3MpOBaTh JIEKCHKY II0 TeMe, a TaKXKe CITY>KUT I1eJISIM
«input» W1 opragM3auMy AUCKYCCUN, aHaIv3a
ypoBH: cBoero DV, 060061IeH IS O1IbITa O0IIeHI
¥ BBICKa3bIBaHVIA CBOETO MHEHIS 110 pe3ysIbTaTaM

! What is Emotional Intelligence. The School of Life // URL: https://
www.youtube.com/watch?v=LgUCyWh]f6s (maTa obparmenv: 14.02.2025).

2 Fatherless Boys. Relationships. Parenting. The School of Life // URL: https:/ /
www.theschooloflife.com/article/fatherless-boys/ (mata obparmerms: 14.02.2025).
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Ta6smma 2.

IIOKA3ATEJIV1 DMOLMOHAJIBHOTO MHTEJIJNIEKTA

IITar 1 - BocnmpusaTme:

Mnentndnimpynite sMonmm,
IlepeTaHHbIe Yepe3 N300pakeHs], KapTHHEIL,
HIpOoV3BeIeHNs MCKYCCTBa W HeM3aX.

IITar 3 - ITounmanme:

Onpepnernure sMoLy,
BO3HMKAIOIIIVIE VI3 CMEIIIeHVIS
¥ yCWIeHUs APYTVIX SMOLIUTA.

IMar 2 - ITlpumeHeHMe:

O1rleHuTe MOJIe3HOCTD 3MOLIVIV IS BHIIIOJIHEHS
3agaunt. CpaBHUTE CBOV 3MOLIMOHAIbHBIE
peaxiim ¢ TeMy, KOTOpble BbI3BaIM Barrm
BBbIPa3UTeJIbHbIE BHICKA3bIBAHVIS.

IIlar 4 - YopassieHue:

OneHnTe, HaCKOJILKO aJleKBaTHO Barmm
IIeVICTBSI COOTBETCTBOBAJIV OOCTOSITEIILCTBAM,
BIIVSIIOIIVM KaK Ha Barmm smormmn,

TaK " Ha SMOLVI OKPY KaOIIVX.

Tao6smma 3.

OCHOBHBIE HABBIKM DMOIVOHAJIbHOI'O MHTEJIVIEKTA

BauMaTesibHOE
cIyniaHue

Yuactue B guaiore c Kojuieramy (BHMMaTe/IbHO M aKTUBHO CJIyIIaTh, CIIPaIBaTh,
pearvpoBaTh Ha CKa3aHHOe), BH/MaHIe Ha HeBepOaJIbHble CUTHAJIBL SI3BIK Tella,
3pUTEIBHBIVI KOHTAKT VI peaKiys (KMBKV FOJIOBOTI 1 T.A.) Ha cofieprKaHle peun
TOBOPSIITIEro IIOMOTalOT ITOHATH COOeceTHIKa, UYTO CIIOCOOCTBYeT YCTaHOBJIEHIIIO
IIOBEPUTEIbHBIX PabOoUNX OTHOIIEHUT 1 JOCTVIKEHNIO YCIIeXOB B paboTe.

DMOaTusa

Yd4actue B gyiajiore 1o3BoJIsieT BEICTPaMBaTh OTHOIIIEHNS ¢ KOJUIETaMy depes
coriepeXXvBaHNe, pa3BUBaeT CIIOCOOHOCTB ITOCTABUTh ce0s Ha MeCTO JIPyTroro,
IIOHSTh SMOLVIOHAJIBHBIVI HACTPOVI KOJUIETW, €ro OIIyIIeHs, TOUKY 3PeHsL.
BeIpaskeHie SMITaTUV IPAKTUKYETCS Yepe3 aHaJIN3 CBOMX YYBCTB (PamoCTs,
IpycTh, OOJIb M T.A.) B IIOHOOHOVI CUTYyaLyN. DT YIIPaXHEHNS CIIOCOOCTBYIOT
Pa3sBUTHIO SMOLVIOHAJIBHOI'O IIOHVIMAHWS B KOHKPETHBIX pabo4mX CUTyarysx
VI COBEPIIIEHCTBOBAHWIO SMOIIMIOHAJIBHBIX HABBIKOB B 1[€JIOM.

Pednexcmsa

Cr10cOOHOCTB K pa3sMBIIIIIEHIIO O CBOVIX SMOLVSX, CAMOAHAIN3Y BHYTPEHHMX
TICYIXMYECKIMX ITPOIIECCOB — 3TO BaXKHAS COCTABIISIONIAs SMOIIMOHAIIBHOTO MHTEJUIEKTA,
T03BOJISeT aHAIIM3MPOBATh CBOV SMOLMY, 1IeHHOCT, IIOBeleHNe 11 HaMepeHIs.
Pedrekcyst moMoraeT COBEPIIIEHCTBOBATECS M JOCTUTaTh HAMEYeHHBIX IIeTIev],
CIocoOCTBYeT 130aB/IeHIIO OT BpeIHBIX IIPVBEIYUEK, YITydIllas B I1eJIOM KauecTBO
JKM3HU TIPY Pa3MBIIIUIEHNSIX O IIPOIIIOM M OYAyIIeM, IIpU aHaJIM3e IIPOVICXOISIIETO.

IIPOXOXXIIeHMS TeCTOB (HarrpuMep B popMe corma-
CVISL WUIVI HeCoIJIacyis C pe3ysIbTaTaMy TecTa). DTa
paboTa BceTia MHTepecHa CTyIeHTaM U MOTUBVIPY-
eT 11X Ha oOITleHVIe ¢ COKYpCHVMKaMU, Ha aKTUBHYIO
MBICJTUTEITBHYTO JIeATeJIbHOCTD IIPY aHasIn3e CBOero
OW. CrynenTam nipemyiaraercs, Harrpumep, «Hall
Emotional Intelligence Test»! (cocTonT 13 30 Bompo-
COB, paboTa 3aHVMaeT BCero 5 MUHYT) VIJIV TeCT
«How Emotionally Intelligent Are You?» (coctout
m3 15 Borrpocos?). [1o IpOXOJK/IeHVs TeCTa CTy IeH-
TaM OOBSICHSIOT, 9TO 3TO TeCTUpPOBaHVe IPOBOIINT-
Cs1 ICKITIOYNTEIIBHO B 00pa3oBaTeIbHBIX LIeJISX, UTO
IpefyIaraeMbIi OeCIUTaTHBIV TeCT He MOXeT JaTh
TOYHBIX Y JOCTOBEPHBIX PE3YIJIBTATOB, OH HYXXeH
U151 TOTO, 9TOOBI OOCYAMTE pe3yJIbTaThl U II0pas-
MBIIUIATE Ha TeMy passuTysi DV B paMkax Ouciy-
IUIVHEL «/[HOCTpaHHBIN 43BIK B cdepe I0pUCIIpyieH-
LAV,

15 pa3BUTVS 1 TIOOHSTMS CAMOOIIEHKM CTY-
IEeHTOB B I'PYyIIIe, CO3aHVs IIO3UTUBHOM pa60qe171
aTMocdepsI IIpY aKTUBU3ALINN JIEKCUKI, XapaKTe-
PpU3yIoIIeVt KadecTBa UejloBeKa, MOXKeT OBITh yCIIell-
HO VCIIOJIb30BaH IIpVeM «HAaIIIITe HalpOoTuB da-
MWINY KaXIOTr0 CTy/IeHTa TO II0JIOXKUTeIbHOe Ka-
4ecTBO, KOTOPBIM OH 00J1afaeT». B pesyibrare cTy-
HEHTHI, BO-IIEPBBIX, Pa3BMBAIOT CBOXO CIIOCOOHOCTB
«HaXOHUTh XOPOIIIee B JIOISIX», BO-BTOPBIX, Ka Kb
U3 HUX IIOJIy4aeT «3apsif, MO3UTMBa». [1JIsi MHOTTIX
3TO HEOXXW/IAaHHO, U B JaJIbHEVIIIeM TaKou IIpreM
paboTaer Ha HOTHATVE CAMOOLIEHKM KaXKIOTO M
co3maHme Py KecKov cpensl B yaeOHOM (pabodem)
KOJUTEKTHBE.

Cy11ecTBYIOT UeThIpe cTyneHu passuTis DV: Boc-
HpuATHe, IIpUMeHeHe, IOHMMaHVe 1 yIIpaBJIeHe
(Tabrmmra 2). [Tpu o6cy>XmeHMM CIIOCOO0B yITydIIIeHs
OV Ha TIpaKTUYIeCKIX 3aHATVSIX MBI peKOMeH/TyeM

! Hall Emotional Intelligence Test // Psychological Testing Online //

URL: https:/ / psytests.org/eq/hallen.html (maTa obparienws: 09.06.2024).

2 How Emotionally Intelligent Are You? // MindTools // URL: https:/ /www.mindtools.com/
axbwm3m/how-emotionally-intelligent-are-you (mara obpartenms: 09.06.2024).
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Ta6smma 4.

HABDBIKV CAMOPET'YJISIIINN

AanTMBHOCTL

YMeHMe yBepeHHO pearnpoBaTh Ha VI3MeHeHVIS ¥ paboTaTh B JVHAMITIHO
cpere. DTO BaXKHO [T OAZEp KaHMs IMOKOCTH 11 3P PeKTMBHOCTY YIIPaBIeH.

JIviaHoCTHOE
pa3Burmne

JIn4HOCTHOE pasBUTHeE VMeeT pellaolee 3HaUeHVe, 0COOeHHO

U1l pyKoBoOmTeriert. Pacimipervie 3HaHWMVI ITIO3BOJINT JIy4Ille IIOAEeP>XXVBATh
cBoIO KoMaH1y. [TocelieHne ceMHapOB, KYPCOB 1 OOIIIeHMe C KCIIepTaMm
OTpacIIV IOMOXET YCOBEPIIIEHCTBOBATh HAaBBIKYM YIIPaB/ICHVIA.

IIpuaaTue
peureHmn

Pa3BuTie HaBBIKOB KPUTUYIECKOTO MBIIIUTEHVIS U IIPVHATIS 000CHOBAHHBIX
PpellleHNIT Ha OCHOBe JJaHHBIX CIIOCOOCTBYET YMEHBIIEHVIO OecriopsaKa
VI TIOBBIIIEHIO 3 PEKTUBHOCTI pabOTHI KOMaH/IbL.

CamMmoMoTMBana

BHYTPEHHSIH MOTVBaLIVIA I OTBETCTBEHHOCTD 3a BBIITIOJTHEHVIE 3a/1a4. DTO momoraeTt
OCO3HaBaTh V1 paCcCTaBJIAATh IIPVMOPUTETHI B BA>XKHBIX J€JIaX.

CorracoBaume
een

Or[peneneHMe IIPMOPUTETHOCTY 3HAYUVIMBIX ITPOEKTOB ITpeariojiaraeT
cocpeoTodeHe BHMMaHMA Ha TeX, KOTOPbIe OKa3bIBalOT HamOoIbIIIee BIIVISIHVIE
Ha XW3Hb, OwsHec n IIPOEKTHI B IIEJIOM. 2T10 Tpe6yeT OHMMaHMs 0ojiee HIPOKOro
KOHTEKCTa V¥ BbIXIBJIEHVIAL TOT'O, UTO ITPVIHOCUT I10JIb3y KOMaH/I€ M OpraHm3animn
KakK B KpaTKOCpO‘IHOVI, TaK "1 B )IOJ'II‘OCPOLIHOVI IIePCIIEKTMBE, UYTO B KOHEYHOM
nTore yjiydiaeT pe3yJibTaTbl VI IIOJHVIMAET MOpaJ’IBHbII?I AyX KOMaH/IIbI.

KnroueBble KOMIIOHEHTHI COTJIACOBAHA IIE€JIEVL:

- IIOCTAaHOBKA I1eJIeVT: BBIABJIEHVIE TEKYIIMX IIPO0JIeM, IIPOrHO3MPOBaHVIE POCTa,
aHa/IV3 IVIAaHOB VICIIOJIB30BaHNS PECYPCOB IS IIOCTAaHOBKY 0OOCHOBAHHBIX IIeJIeVt;

- npumeHeHMe KoHtermyu SMART, uroOsr 0OecrieanTh KOHKPETHOCTD, M3MEPUMOCTB,
IIOCTVDKMMOCTD, PeaIICTIMHOCTD M CPOKVI JOCTVDKEHNS 11eIevs;

- MH(OPMMPOBaHME O IIeJISX: COITIaCOBaHMe I1eJIM KOMAH/IbI C IeJISIMY OpraHM3am
IIOCPEeICTBOM IIPO3PavHOTo OOIIEe IS, ITOMOIIIb WIeHaM KOMaHAH B POpMMPOBaHUN
MOHMMAaHMS MX BKJIaJia B JOCTVDKEeHVe Dojiee MacIlITaOHBIX 11eJ1evs;

- OTCJIEXXMBAHME 1IeJIeNt: OTCIIEXMBaHE IIPOrpecca I TOro, YToObl, Habrrogas

3a IIpoHIBVDKeHVeM KOMaH/IBI C TeUeHVIeM BpeMeH, YBA3aTh IIOBCeTHEeBHBIE 3a1a9m

¢ bostee MacIITaOHBIMM HEJISIMIA.

Tanm-
MeHeIKMEeHT

DddekTrBHOE MCIOIb30BaHNe BpeMeH, IIPUOPUTHU3aIIs 3aad
VI CaMOCTOSATeITbHOE yIIpaBJIeHe pacivicaHeM. DTO CIIOCOOCTByeT
MOTMBaLIUM U IIpefloTBpalljaeT IIPOKPaCTUHALIMIO.

Vupasienue
cTpeccoM

CriocobHOCTE CIIPaBJIATHCA CO CTPECCOM, n3berarn BbIT'OpaHMs U IIOAOEPKVBATh
HeHeHaHpaBHEHHBIVI II0OXO0I, K pa60Te. DTO MO3BOJISIET JyBCTBOBATh y/IOBJIETBOPEHIIE
OT BBIIIOJIHEHVZ 3a/la4d V1 CHVDKAeT ypOBEHb CTpecca.
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VICIIOITB30BaTh BUJIE0 B KadeCcTBe 0a30BOro MaTepuasia
IS TTOCTIeAy FOITIeN JIVICKY CCUA.

ITpwm pabore ¢ Bumeo (WIMTeTBHOCTD — TP C IO-
JIOBMHOVI MMHYTBI), KOTOpOe MOKa3bIBaeT, KaK yjIyd-
Tk cBovi DV, cTyieHTaM JOCTYIIHBI pa3Hble CTe-
MeHV TOAAeP KK B 3aBUCUMOCTY OT YPOBHS Bilajie-
HIS MTHOCTPAHHBIM SI3BIKOM: BUJIE0 MOXKHO II0COBe-
TOBaTb CMOTPETH B O0JIee MeJIEHHOM TeMIIe (BbI-
O6paTh, HampuMep, TeMn BocripomsBenenus 0,75, 3To
He MeIllaeT B IUIaHe ITIOHVIMAHUS COlep KaHms, HO
obJrerdaeT BOCIIPMSTIIE MHOS3BIYHOV PeYn), J10-
ITyCTVIMO MCIIOJIB30BaTh CYOTUTPBI Ha aHTIIUVICKOM

SI3BIKe, BBIBECTVI Ha SKpaH 03By4VBaeMBIVI B BUIEO
TEKCT ITOJTHOCTBIO ¥, HAKOHeII, BKITIOUNTD CyOTUTPBI
Ha PYCCKOM si3bIKe. B 7Ir000M ciry4uae peKoMeHITyeM
CMOTpeTh MaTepuaJl JIBa pa3a U 3aTeM ye Iepe-
XOINTH K paboTe C TEKCTOM BUZIEO U JTaIbHEVIIIIEMY
00CYXXIIeHWIO B TPYIIIIE.

OV BiTogaet B ce0s TPV OCHOBHBIX HaBBIKa, KOTO-
Ppble, B CBOIO OYepe/b, OTHOCATCS K ABYM OCHOBHBIM
KOMIIETEHITVSIM: JIMIHOCTHOV VI COITMAITBHOM (Tabrm-
a 3). [t popMumpoBaHms, pasBUTIS 1 O0CY KIeHNS
HaBBIKOB DV MBI MCII0JIB3y€eM KEVICHI? ¥ BOIIPOCHI IT0
CaMOOIIeHKe:

! Developing Emotional Intelligence // Mind Tools Videos // URL: https://
www.youtube.com/watch?v=n9h8fG1DKhA (maTa obpammenms: 09.06.2024).

2Gorlova J. Emotional Intelligence Case Studies. Workplace guide on EI // RockLilly. 2023
// URL: https:/ /rocklilly.co.za/blog/author/joilinegorlova/ (mara obparenms: 09.02.2025).
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- Yo takoe DV 1 KaK OH MOXeT OBITh I10JIe3eH?

- IlpuBenyre mpumMep criocoba mossIeHwst DV

- IIpounTariTe OTBETHI KOJUIET U IIPOKOMMEHTH-
pywnre ux.

Pa3sBuTiie HaBBIKOB CaMOYIpaBJieHNs/cCaMOKOH-
TpoJsIs

ITpaxTrrdeckme 3aHATV IO Pa3sBUTHIO HABBIKOB
CaMOpeTyJISAIMY B paMKaxX OVUCHIUIDINHBL «/IHOCTpaH-
HBIVI SI3BIK B cdepe IOPUCIIPYAeHITNV» IIpeaycMaTpu-
BalOT 0OCY KIIeHVe MEeTOI0B CAMOKOHTPOJISI, CIIOCOO0B
€ro yJIydilleHns, a Takke YIIpaKHeH!sl, TPeHVHIT U
VTPHI IS €T0 coBepIIeHcTBOBaHM:. CaMOoperysisis
- 3T0 yMeHVe 3P PEKTVBHO YIIPABIIATh CBOVIMIL 3MO-
LVISIMY, MBICJISIMU VI TIOBeZIeHVIeM B Pa3HBIX CUTYyallu-
sIX, 9YTO BaXKHO VI BBIITOJTHEH Vs ITpodecCOHaTbHBIX
00s13aHHOCTeVI B IOPUAYecKot cdepe IesTeIIbHOCTI.
KiroueBble acrieKThl caMOyIIpaB/IeHNs — MHUIIMAT-
Ba, OPraHM30BaHHOCTD M IIOJOTYETHOCTD — Tpeby-

IOT BBICOKOTO YPOBHSI CAMOCO3HaHM. B Tabmie 4
HpefCcTaBIeHbl OCHOBHBIE HAaBBIKIM CAMOPETYJIALIN,
VIX OIIVICaHVe IperylaraeTcs 11 o0Cy KaeHMs Ha
3agsaTUsAX. CTy/IeHThl HPUBOIAT IIPUIMePHI U3 CBOe
HNPaKTUKY, WIUTIOCTPUPYIOLIVie Hajdye Wi OTCYT-
CTBVIe HaBbIKa.

AHam3 TIpMMepoB caMOyIIpaBiIeHns Ha pabodeM
MecTe (MecTe y4eOBbl) IIOMOTaeT BhISIBUTH HABBIKM 1
yMeHMs, HeoOXomuMble 171 3¢ppeKTUBHOT caMmope-
TYJISIVIV ¥ TIOBBIIIEHNS cCaMOoLeHKI. Pa3bop 11 06-
Cy>XIIeHve IIPYMepOB JaloT CTyJeHTaM BO3MOXXHOCTb
YIIYUIINTB CBOU JINIIEPCKMe KadecTBa. Hioke mpum-
BeJIeHbI IIPVIMEPHI cCaMOyIIpaB/IeHVs Ha pabodeM
MecTe', IIpeyIaraeMble I 00CY KIeHVIs B TPYIIIIE.

ITpumep 1: IlocTaHOBKa ITesieVl M MpUBedeHMe
VX B COOTBETCTBYE C 00IIerl KapTHMHOT.

Pyxosogurens komaHael M.B. xoueT yBesmmanTs
YICII0 IOCTOSTHHBIX KIveHToB Ha 10% B aTOM romy,
9TOOBI JOCTVYB I1eJIeVl POCTa CBOEVI OpraHM3allv.
[151 Hagasia OH cocTaBiIsieT OM3Hec-TUIaH ¥ Ha3HadaeT
BCTpedUy C PyKOBOOMUTEISIMU OTAEIIOB OIlepariyit 1
paspabotku npoaykToB. Bo Bpems BcTpeunt M.B. 3Ha-
KOMUT PYKOBOAUTeJIeVI OTAEIIOB CO CBOVIM IIaHOM I10
PpebpeHaNHTY CyIIeCTBYIOIIE JIMHEVIKI IIPOIYKTOB,
KOTOpas B IIPOIIUIOM He IIpMHOCWIIA ycrexa. Pykoso-
OUTeNV COMVIAIIAKTCA ¢ IvtaHoM, M.B. mpucrtymaer k
paspaboTKe IIOAPOOHOV CTPYKTYPEI paclipeieieHs
pabor.

ITpvmep 2: YrpaBieHMe cTpeccoM M pacIpese-
JleHUe BpeMeHI.

P.b. HauMHaeT cBOVI IeHb C COCTaBJICHNMS eXKeIHe-
BHOTO crivicKa fes1. OH 3aMedaeT, 9TO Y HeTo ecThb
HeCKOJIBKO 3aflad, KOTOpble HeOOXOIVIMO BBIIIOJIHATE,
¥ OflHa IIpocpoUYeHHasl 3a7ava, KOTOPYIO OH He ycIlesI
BBIIOJIHUTE Buepa. OH Taxke MoJIy4aeT IIpUriIa-
IIIeHMe Ha BCTpedy 110 HOBOMY IIPOEKTY, KOTOPBIN
OTMedYeH KaK HanboJlee IPMOPUTETHEIV. BMecTo TOTO
49TOOBI YyBCTBOBATH IIEPErPY3KY U pa3odapoBaHye W3-
3a npepacrosammux e, P.B. otnpasisercs Ha pabory,
9TOOBI IIepecTpOnTh cBoe paciucanmue. K coxxanenmro,
P.B. monMMaeT, 4To He CMOXeT BCE yCIIeTh 3a JeHb.
YTOOB! BEITIOJTHUTE CBOIO paboTy HawTydImmM oOpa-
30M, OH yZessieT 0co0oe BHMMaHVIE COBEIIAHIO T10

HOBOMY IIPOEKTY, ITOCKOJIBKY OHO VIMeeT ITepBOCTe-
TIleHHOe 3HadeHVe. 3aTeM OH IIOCBSIIaeT OCTaBITYIOCs
4acThb JHS PeIIeHNIO CBOVIX IIPVOPUTETHBIX 3a1ad,
Hpu 3TOM obecrieuriBasi BBICOKOe Ka4eCTBO BBIIIOJIHE-
HsL paboThl. BMecTo TOro uToOBI paboTaTh BCIO HOYb
HaITpOJIeT, YTO, KakK 3HaeT P.b., yromut ero n orHMMeT
BpeMsl y CeMbVI, OH pelllaeT OTJIOKUTh BHIITOJTHEHVIe
HavIMeHee BaXHBIX 3a/1a4 Ha CJIeTyIOIIVIVA IeHb.

B obenx cuTyamnysix pyKOBOOWUTEIIb IIPVHIIMA-
€T palliOHaJIbHEIE PeIleHVs ICXOMS U3 TOTro, 4TO
SIBJISI€TCS1 JIy UIVIM BapVIaHTOM /U1 HETO CaMOTO, ero
CeMBbI1 M KOJIIer.

OT/IYHOVI OCHOBOVI )11 Pa3BUTIS CIIOCODHOCTEI
K camoperysanum (6r1arogapsi yBieKaTeJTbHOCTH
VI CBOEMY VIHTEPaKTVBHOMY XapaKTepy) SBJISIOTCS
urpbr’. CTyIeHTBI HPOSBIIAIOT OOJIBIITYIO CKIIOHHOCTD
K O0y4eHVIO 1 MOTMBALWIO K IIPaKTVKe, KOTra 3aHs-
TVIe COOTBETCTBYeT VX MHTepecaM. BaXkHO IIpUMeHSITh
ITPO/TyMaHHBIV TTOZIXOJT K BKITFOUEHWIO B UTPOBYIO
HedTesTbHOCTb OTPabOTKI TeX VIJIV MIHBIX HaBBIKOB.
Kpowme Toro, mo Hauaia Urpel BaXKHO Pa3bICHUTH
CTyIeHTaM 3Ha4deHVe CAMOKOHTPOJIS, YTOOBI OHU I10-
HVIMaJIVi OCHOBHBI€ 11eJI/ YIIpakKHeHVIs.

1 00Cy>X/IeHs 3HaUMMOCTVL CaMOYTIpaByIeH s
HaMV VICTIOJTB3YIOTCS BOITPOCHI OTKPBITOTO ¥ 3aKPBITO-
O TWIIOB:

1. What is self-management?

- the ability to regulate one's emotions, thoughts,
and behaviours effectively in different situations

- the ability to regulate others” emotions, thoughts,
and behaviours effectively in different situations x

- the act of pleasing others x

2. Why is self-management important? (open
question)

3. What of the following practices are examples of
self-management:

- Adaptability

- Stress management

- Decision making

- Overreacting x

- Self-motivation

4. What activities typically help in managing
stress?

- Mindfulness meditation

- Reflective writing

- Practicing or watching sports

- Gambling x

5. Social and Emotional Learning enhances
our ability to manage our feelings, thoughts, and
behaviors in a variety of contexts because it:

- Promotes a growth mindset

- Facilitates goal setting

- Helps us to manage others’ emotions

- Helps to protect and preserve the environment

Taxym 0Gpa3oM, CTyeHTEI yOeX/IatoTcs, UTo ca-
MOyTIpaBJleHVie BKJTIOUaeT B ceDs perysmipoBaHme 10-
BeeH s, MBICJIeVI VI SMOLIUI 1 OHO HEOOXOIVIMO ISt
HIOBBIIIEH NS JIMIHOV U IpodeccoHaIbHOM 3 dek-
TUBHOCTI. B pamMKax HpaKTiaecKnx 3aHATU 00Cy K-
HAIOTCs CeMb KITIOUeBbIX [Tl PasBUTS CaMOyIIpaB-
JIeHVIsl HaBBIKOB, HaJIgvie KOTOPBIX TpebyeTcs 11t

! What is Self-Management? 7 Skills to Improve It // URL: https://
asana.com/nl/resources/self-management (mara obparmenms: 09.02.2025).

212 Games to Practice Self-Control // The Pathway 2 Success. 2024. // URL: https://
www.thepathway2success.com/12-games-to-practice-self-control/ (mata obparrerms: 09.02.2025).
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sddexTrBHOrO JIMIEpCcTBa. PassuTie 3TIX HABBIKOB
IIpeacTaBiIsieT cobont poILIece, mpeayCcMaTPMBAOII
nsydenue DV, cCaMOKOHTPOIIS U CTWIS PYKOBOACTBA.
XOTst 3TO M CJI0XKHO, HO CaMOYIIPaBJIeHVII0 MOXXHO
Hay4WThCs, IPVYeM 3TO BeCbMa I10JIe3HO B I1eJIsIX
obecrreueHms 3(pPeKTMBHOCTY PO eCCUOHAITBHO
nesitertbHOCTY. I10o Mepe coBepIIIeHCTBOBAaHMA CTY-
IeHTaMI IIepeyuCIIeHHBIX HaBBIKOB eCTeCTBeHHBIM
00pa3oM yITyuIIaloTcs MX JINepcKye ClIOCOOHOCT.

Pe3syrbTaTEI OIIPOCOB, IIPOBEIEHHBIX CPEIV CTY-
IeHTOB U ITperIofiaBaTesierl B X0fie 00ydeHs 1 110cyIe
€ro 3aBepIIeHVs], TOATBeP KIal0T Hallly TMIIOTe3Y O
MO3UTVBHOM BJIMSIHMM PabOTHI 10 Pa3sBUTHUIO M CO-
BepireHcTBoBaHMIO DV cTyienToB. Bee onporenHble
CTyIE€HTBI OTMETIWIV KOM(OPTHOCTb 00y 4eHIs B
IpyIiIle, JIETKWV IIePVIOZ, afaliTalliyvi K HOBOVI Cpefie
(w11 HUX M cpeja 0OyueHMs, U KOJUIEKTMB OKas3a-
JIICh HOBBIMI), OBICTpOe (POpMUPOBaHIIe APYKECKIX
CBA3eVl BHYTPY IPYIIIEL, B I1eJI0M OoJlee IO3UTHBHBIN
HacTpoV Ha o0ydeHue (M3HaYaIbHO MHOTHE Orlaca-
JIVICh He CIIPaBUTBCA ¢ 00y4eHVeM B YCIIOBUSX BY3a),
HOBOe ITIOHVMaHVe cedsi 11 M3MeHeHvie OTHOILIeHVIS K
cebe. BOJIBIIIHCTBO OIIPOIIIEHHBIX CTYAEHTOB - 83 %
- OTMEeTWIV M3MeHeHVe OTHOIIEH NS K M3y YeHNIO
VIHOCTPAHHOTO SI3bIKa B CPaBHEHWN CO IITKOJIBHBIM
OIIBITOM: YUUThLCH CTAJIO TPYAHee, HO MHTepecHee;
3a7jaHVs HeCTaHIAPTHBIE VI HeCKyYHble; OOIIeHe
Gosree cBOOOIHOE; MOSIBYIIACH Bepa B CBOV CIIOCO0-
HOCTWV ¥ CWIBL; ITOSIBVWIOCK XKeJIaHVe ITOBBICHTh CBOT
yPOBeHb BiIafleHNsI MHOCTPaHHBIM sI3bIKOM. 1151 rpe-
HoflaBaTesieVl MHTeTpallysl 3JIeMeHTOB paboThl 110 pas-
BrTVIO DV OKasasiach yBjieKaTeIbHbIM W [OJIe3HbIM
3aHSATVEM B KOHTEKCTe COBEPIIEHCTBOBAHMS IIPO-
eccroHanpHOM OesiTesbHOCTH. [1pm yiryurieHvn
MUKPOK/IMMaTa B TPYIIIIax pe3yJIbTaTel 00yueHs
VHOCTPaHHOMY $I3bIKY TOXe yJTydnmumick. OgHako
ObUTO OTMEUeHO, UTO TaKasl JIOTIOJIHMTe IbHas paboTa
TpeOyeT BpeMeHM /I OCMBIC/IeHs, 0TOOpa MaTepua-
JIOB V1 aHaJIVI3a Pe3yJIbTaToB.

MEI 11aHMpYeM B HaIbHeVIIeM IIPOAoIDKaTh CBOU
VICCIIe[IOBaHNs, B TOM 4WCIIe [IJIs OIIeHKN Pe3yJIbTaToOB

BUBJIMOTPA®MYECKUV CIIMCOK

BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

KOHTPOJIBHOV TPYTIIIEI CTYZIEHTOB, a TakXe pas-
paboTaTh peKkoMeHIaIMI TI0 BHEAPEHWIO 3a/JaHMT,
OpPVIEHTHPOBaHHbIX Ha pa3suTue DV, B mporpaMmy
OVICIUILINHBL «/IHOCTpaHHBIN SI3BIK B cdepe 1opu-
CIIPYHAeHLI».
3AKJIFOUEHUE

Pactymue Tpeboanms K mpodeccroHaIbHOM
KOMIIETeHTHOCTYU B IOPMAMIECKON cepe aKileH-
TUPYIOT BHUMAaHMe Ha BaXHOCTV PasBUTMS TaKMX
«MSITKMX» HaBbIKOB, KaK SMOITMOHa/IbHBIVI MHTEJUIEKT,
a¢pdexTrBHAS KOMMYHMKAIIVsI, KOMaHIHas paboTa 1
KyJIbTYpHas afallTalins, Hapsay ¢ TPaauIIVOHHBIMM
npodeccrtoHaIBHBIMU 1 SI3BIKOBBIMV HaBBIKaMM. VIH-
TeTrpalysl «MATKVMX» HaBBIKOB B O0yUeHe MHOCTpaH-
HBIM 3bIKaM CTYJI€HTOB IOPUINYIeCcKIX HallpaB/IeHW
IOITOTOBKM II03BOJINT BBITYCKHVKAM B OyAyIieM
IpeycIeTk B MeXXKYJIbTy pPHO cpefle. B maHHOM Ci1y-
4Jae aKleHT felaeTcsl Ha PasBUTUV JIMIHOCTY CIIeII-
aimcTa B ccpepe ropucpyAeHIN, BKodas DV n
KOMMYHMKAaTVBHBIE KOMITETEHIINVI, KOTOPEIE VIMEIOT
pelaloliee 3HaUeHVe IS SMIIATUM U pa3peleHs
KOH(JIMKTOB B pa3HbIX KyJIbTypax. Pesyiprars! mc-
CJIeOBaHWVI IOATBEPKIAIOT BaKHYI0 poiib DV B 110-
BBIITIEHNVI SMOLIVIOHA/IbHOVI KOMIIETEHTHOCTY CTY/ IeH-
TOB W yCIIEIITHOCTY PyKOBOJICTBA, a TakXKe YKa3bIBaloT
Ha CBS3b CVUIBHBIX SMOIIVOHAIBHBIX KOMIIETEHIINT C
3¢ PeKTMBHOCTBIO PYKOBOAMTEIIA.

HanpHermas paspaboTka 1 BHempeHMe 3 dek-
TUBHBIX METOI 0B MHTerpalliy «MsATKMX» HaBbIKOB,
B YaCTHOCTV KOMMYHUKATVIBHBIX KOMIIETEHITNL 11
OV, B yueOHBIe IPOrpaMMEI IO IOPVANIECKOMY
VHOCTPAHHOMY $I3BIKY CIIOCOOCTBYIOT IOBBIIIIEHIO
npodeccroHaIbHOV KOMIIETEeHTHOCTY ¥ KOHKYpeH-
TOCIIOCOOHOCTV CIIENVAJINCTOB B cdpepe IOPUCIIPYIeH-
v, [Tmarnpyetcs paspaboTka 11 arpoOaliyist HOBBIX
MeTOAVIK, COfep KalllViX 3JIeMeHThI TPeHMHTIa 10 pas-
BuTHIO DVl 11 KOMMYHVKATVBHBIX YMEHW, a TaKKe
peKoMeHAAINI 10 COBePIIeHCTBOBAHMIO yUeOHBIX
IporpaMM IO MHOCTPaHHBIM S3bIKaM [IJI CTyIeHTOB
IOpVIMYeCcKX HallpaBjIeHNi1 ITOArOTOBKY, BKJIIoYas
o0yueHVe «MSATKVM» HaBbIKaM. W
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PELLIEHWUE 3AAAY MO AOTUKE

B BY3E MBA POCCUW: NMOJTAMHOE _
OOPMWUPOBAHMUE YMCTBEHHbIX AEUCTBUN

KIJIFOUEBBIE CJIOBA. Meroanka npenogasaumus, I1.5I. Tanenepus,
YMCTBeHHBIe J1eVICTBU:A, (opMUpOBaHIEe YMCTBEHHBIX IEVICTBUT,
IIPOCTOV KaTeTOpMIecKuil CMJIJIOTU3M, 00pa3oBaTeIbHasA TEXHOJIOT VS

AHHOTAIMWISI. B6edenue. B cmambve ocobernocmu Memoouxu 00yueHus peuenuto A0euteckux

3a0ay 6 Byse MBJI Poccuu paccmampuBaromcs ¢ nosuyuil mexuoA02uu no3manto2o popmupobans
ymcmBennvix deiicmbBuil I1.5. Iarvnepuna. AxkmyassHocms npoBederno2o abmopom uccaedoBanis
onpedesiemcs 3HAUEHUEM A02UUECKO0 MblUUAEHUA 045 001yell KYAbMYpbl 1 NPOgheccUOHANbHBIX HABbIKOB
compyonuka opeano Guympennux des. MemoOdst. Memodosoeuteckyo ocHoby uccaedoBanus cocmabua:
onpedeseHUA NOHATUT U 1e0A202U4eCKY SHAUUMbIE NOA0KEHUS 001jencUxX040euteckoll KOHYyenyuu

I1.A. F'anvnepuna; cmpykmypro-pYHKYUOHANLHBITL AHAAUS; 00Ujes02uMecK e MemoObl Uccae00B8anus.
Pesyavmamuot. Cmamos cmpykmypHo cocmoum us mpex cooepkamevHsix uacmeil. B nepBoii abmop
npedcmabasem adanmayuto KOHYenmyalbHbX N0A0KeHUTl MeXHOA0UU N0IMANH020 (hopMupoBanus
yMcmBennbix OeticmbBuil k npobaeme memoouxu odyueHUA peuieHuio Ao0euveckux 3aday. Ha ocnobe mpuadul
«cmpykmypa - OUHAMUKA — Pe3YAbMam» npeoAoxeHbl Mesuchl, packpuibatouue kioueboe codepxanue
wonyenyuu I1.5. Tarenepuna. Bo 6mopoi wacms cmamvu onuctiBaemcs munobotl Bapuarm npumeHeHus
MexXHOA02UY NOIMANHO20 POPMUPOBaHUS YMcmBenHbix OeticmButl npu peuieHuy A02U4eckux 3a0a4,
onpedeetvi 0cobeHHOCMU peasu3ayuu kaxooeo smana. B mpemvetl uacmu packpvibaemcs cneyugpuxa
peastsayuy mexHoA0UY NOIMANHO20 POPpMUPOBarus yMcmbeHHblx Oeilcmbuil npu peuleHUun 10euteckux
3a0au HA nocmpoerue 1 npobepky NpaduAbHOCHIU NPOCNO20 Kame2opuyeckoeo cuiioeusma. Onucarol
aémopckue memoouteckue npueMmsl, pekomeHoyemble 045 peuienus 3a0ay darnroezo muna: « TPUC-anaius»
10CbLA0K, npuem «pewienue § mpu cmpouxu». Ha ocnobanuu pesyasmamo8 uccaedobanus deaaemcs 661600
0 Hedooyerxe 00pasbamesvHo20 NOMEHYUAAA MEXHOA02UU NOINANHO20 POPMUPOBAHUS YMCTNBEHHBIX
deticmbuii I1.5. Tarvnepuna npu npenodabanuu oucyuniunst «Jloeuka» 6 6yse MBJI Poccuu.

BBEJJEHVE
poBeHBb 00pa30BaHHOCTH KaIlpOBOT'O COCTaBa
OpPraHOB BHYTPEeHHMX /€Tl OLIpeferIseT pe-
3yIBTaTUBHOCTD gedarenbHocTy 1 MBJI Poc-

CVI B LIEJIOM, U €T0 CTPYKTYPHBIX ITOTIpa3IeIeH L.
BaxspIM ITapameTpoM 00pa3oBaHHOCTYI COTPYAHMKA
OpraHOB BHYTPEHHUX [1eJI IBJIsIeTCsI pa3BUTOCTh
JIOTMYEeCKOI'0 MBIIIIJIeHNs, KOTOpOoe He TOJIbKO BHOCUT
BECOMBIVI BKJIaJI B OOIIYIO KYJIBTYPY JIMIHOCTHU, HO U
BBICTYIIaeT 3JIeMeHTOM IIpodpeccroHaIm3Ma (MHOTe
IIpaBOHAPYIIeHWs PACKPHIBAIOTCS aHAINTIIECKIM
mnyTeM). B maHHOM KOHTeKcTe Bo3pacTaeT aKTyaslb-
HOCTb ITp00JIeMBI IIOVICKA 1 afjanTanyy 3 deKTmB-
HBIX 00pa30BaTeNIbHBIX TEXHOJIOIMII K 3atadam MB/I
Poccrint, B TOM 4mcite 1 B acIieKTe pa3BUTH JIOTIe-
CKOTO MBIIIUIEHVIS.

Onzom n3 moTeHITMAIBHO 3P PEeKTMBHEIX 00pa3o-
BaTeJIbHBIX TeXHOJIOIMI IIPeJICTaBIIIeTCs TeXHOIOT Vs
IO3TaITHOrO (POPMUPOBaHWS YMCTBEHHBIX IeVICTBUN
I1.51. TaneniepuHa [1, 2], KoTopast peanmsyeTcs B CU-
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cTeMe BhICIIIero oOpasoBanms [3, 4], BKJIFOUast BY3bl
CVJIOBBIX BEZIOMCTB [5, 6, 7], 11 BBI3bIBaeT MHTEPeC KakK
y oTedectBeHHBIX [8, 9, 10, 11, 12], Tak 1 y 3apy0ex-
HBIX rccirenoBarerte [13, 14]. OngHaxo B HayIHOM
JMTepaType HelIoCTaTOYHO pa3paboTaHa mpobiiema
peaM3ariyy TeXHOJIOIMY IIO3TAHOro (hopMupoBa-
HVISI YMCTBEHHBIX JIEVICTBUVL IIPY PeIIeHNN yIeOHbIX
3aj1av 110 AVICIUIUIVHE «JI0rvKa», B TOM YCiIe B
By3ax MBJI Poccum.

O06BbeKTOM MCCIIeIOBaHMs, Pe3ysIbTaThl KOTOPOTo
M3JIararoTCs B CTaThe, CTasla MeTofVKa 00y e s
pelIeHuIo JIormyeckux 3agad B Byse MBJI Poccn,
IIPEAMETOM — OCOOEHHOCTV METOAVKI O0yUeHMs
peliieHMIO JIorm4ecknx 3agad B Byse MB/I Poccum ¢
ITO3VLINTI TEXHOJIOIMY MO3TAITHOTo POpMVIPOBaHVIS
yMcTBeHHBbIX fevicteuit I1.51. Tanenepuna. I pac-
KPBITHA IIpeaMeTa HeoOXOAMMO OBUIO pelreHvie Tpex
VICCIIENTOBATEIIBCKIX 3a/1aY:

1) aganrarnyis KOHIIENITYaJIbHbIX TOJIOXKEHW
IIearorMyIecKovi TEXHOJIOTMM IT03TAITHOTO (POpMU-
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SOLVING TASKS ON LOGIC AT THE HIGH SCHOOL OF THE MINISTRY OF
THE INTERIOR OF RUSSIA: STEP-BY-STEP FORMATION OF MENTAL ACTIONS

KEYWORDS. Teaching methods, P.Ya. Galperin, mental actions, formation
of mental actions, simple categorical syllogism, educational technology.

ANNOTATION. Introduction. The article examines the specific features of the methodology for teaching
solving logical problems at the University of the Ministry of the Interior of Russia from the standpoint

of P.Ya. Galperin’s technology of stage-by-stage formation of mental actions. The relevance of the study
conducted by the author is determined by the importance of logical thinking for the general culture and
professional skills of an employee of the internal affairs bodies. Methods. The methodological basis of the
study consists of: definitions of concepts and pedagogically significant provisions of P.Ya. Galperin’s general
psychological concept; structural and functional analysis; general logical research methods. Results. The
article structurally consists of three substantive parts. In the first, the author presents the adaptation of

the conceptual provisions of the technology of stage-by-stage formation of mental actions to the problem of
the methodology for teaching solving logical problems. Based on the triad «structure — dynamics - result»,
theses are proposed that reveal the main content of P.Ya. Galperin’s concept. The second part of the article
describes a typical version of the application of the technology of stage-by-stage formation of mental actions
in solving logical problems, and defines the features of implementing each stage. The third part reveals the
specifics of implementing the technology of step-by-step formation of mental actions when solving logical
problems on constructing and checking the correctness of a simple categorical syllogism. The author's
methodological techniques recommended for solving problems of this type are described: « TRIS analysis» of
premises, the «solution in three lines» technique. Based on the results of the study, a conclusion is made about
the underestimation of the educational potential of the technology of step-by-step formation of mental actions by
P.Ya. Galperin when teaching the discipline «Logic» at the University of the Ministry of the Interior of Russia.

poBanus ymcrBeHHbIX gevictsuii 1.1 Taspneprna x
MeTOofVIKe O0yUeHVIsI pellleH IO JIOIMUecKmX 3a/1ay;

2) omicaHMe THUIIOBOTO BapVaHTa pean3arii Tex-
HOJIOTMVI IIO3TAITHOTO POPMVPOBAHVISI YMCTBEHHBIX
OEVICTBUI IIPVI PEIeHVI JIOTMYeCKIMX 3aaad;

3) onmicaHMe crIeIUKY peayn3aliuy TeXHO-
JIOTMV TIO3TAITHOT0 (POPMUPOBaHMS YMCTBEHHBIX
TeVICTBUVI TPV pelleHny JIOTMYecKnX 3aad Ha
IOCTpOeHVe U IIPOBEPKY IIPaBMJILHOCTYL IIPOCTOIO
KaTeropm4yeckoro CYyuIorm3Ma.

METO[bI

MeTtomoormueckovt OCHOBOVI VICCII€IOBAHMS SIBVI-
J1ach OOIIeTICHXOJIOoTTYecKasi KOHIIEIIITNS II03TalHo-
ro ¢popmMupoBaHMs yMcTBeHHBIX AevicTsuit I1.51. T'anb-
nepuHa. JlaHHasI KOHIEIIIVA VMeeT U IefarormnJe-
CKOe M3MepeHMe, TTIOCKOJIBKY «II03BOJIseT He TOJIBKO
OOBSICHUTE pa3Hble «SIBJIEHVISI MBICIIVI», HO VI CTPOUTH
ee B XeJlaeMOM KadectTse» [1, c. 298]. CtpykrypHO-
pYHKITMOHAJIBHBIVI aHaJIN3 TI03BOJIVIT BBIIEITUTD
OCHOBHBIe KOHIIeIITyaIbHbIe II0JI0)KeH Vs IIeflaroru-
ygeckom TexHosioruu I1.51. T'asibriepuHa, KoTOpHIE, B
CBOIO OYepeb, 00OCHOBBIBAIOT KJTACCUUIECKYIO ITIeCTH-
3TAHYIO CTPYKTYPY (POpMMpPOBaHMS YMCTBEHHBIX
nevictsun [15, c. 98]. Kpome Toro, Obu1n mcrioss3o-
BaHBI O0IIIeIOrIecKyie MeTOMBI (aHaJINU3 VI CUHTE3).
INonsiTne «yMcTBeHHOE HevicTBre» (1o IT.5. I'anb-
IIepUHY) paccMaTpMBaeTcsa KaK «yMeHVe MBICIIeH-

HO BBITIOJTHUTD C 00BEKTOM M3BEeCTHBIE IIpeobpa3oBa-
HUS» [2, . 113].
PE3YJIbTATDI

HauneM c amanranyy KOHIENITYaIbHbIX ITOJIOXe-
HWV IIeJarorm4eckoy TeXHOJIOIMM II03TaITHOro pop-
MUpoBaHUA YMCTBeHHBbIX fevicTeum I1.51. lanpniepuna

K METO/IVIKe OOYU€eHMs PEeIeHNIO JIOTMYECKMX 3a-
7lau (TepBasi MccileloBaTelIbcKas 3aava). AHaJIu-
supyemasi Hamu TexHosorus I1.51. Taipneprna
IIpeIICTaBIIsIeT COOOVI TIEPEHOC JTIEMEeHTOB COTIep-
JKaHMS OMHOVIMEHHOW OOIIeIICXO0JIOTTYeCKO
KOHIIEIIIVN B ee IIMPOKOM IToHmnMaHum [16, c. 10;
17] B cpepy nemarorvkm. ComeprkaTeIIbHO TEXHO-
siorviro I'LS1L TasrbriepriHa MOXKHO BBIPasUThb B Tpex
Te31caX, KOTOpble PacKpbIBAIOT IIPVHIIUIIVIAJIbHBIE
acIIeKThI TeOPEeTIIeCKOTO IIOHVMaHMS YMCTBEHHOTO
IIEeVICTBUS.

IlepBoiit me3uc - 0 CTPYKType YMCTBEHHOTO fevi-
crust. OHO Mo pasaesIsieTcs Ha JBe YacTu:

- OPVIEHTMPOBOYHAS YacTh — «allllapaT yIpasiie-
HVISL IEVICTBYIEM KaK IIPOIIeCCOM BO BHEIITHEVI Cpelie»
[1, c. 285];

- VICTIOJTHUTEJIbHAS 9acTh KaK «peaJIbHOe IlejIeHa-
IIpaBJIeHHOe IIpeo0pa3zoBaHMe UCXOTHOTO MaTepuaia
VTV TIOJIOKEHMS B 3aJIJaHHBIN IIPOIYKT VJIVU COCTOS-
Hue» [1, c. 285].

Bmopou mesuc - mpo IMHaMUKY YMCTBEHHOTO
nevictBusl. OpMeHTUPOBOUYHAS YaCTh JIeVICTBIS COBEP-
IIIaeTcsA BO BHYTPeHHEM (BHY TPUIICVIXOJIOTITIECKOM)
IU1aHe U BKTIouaeT B cebst e otanos [1, ¢. 298]:

- OpPMEHTVPOBOYHAs OCHOBA;

- MaTepyaJIbHas (MaTepuaM3oBaHHas) popma;

- TpOMKag pedb Oe3 IIpeIMeTOB;

- «BHEITHAS pedb PO ceOs»;

- COOCTBEHHO «BHYTPEHHSS pedb».

IMpuBenerHas moCIeI0BATEIIBHOCTD OIpeIeseT
OCBOEeH1e JIeVICTBS: OHO IIPYCBAMBAETCs JIMYHOCTBIO,
CTaHOBWTCS ee BHyTPEHHIM COCTOSIHVEM C JKeJlaeMbl-
MW CBOVICTBaMM.
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Ta6amma 1

_ OTAIIbI @OPMUWPOBAHWSI YMCTBEHHBIX
OEVICTBUM (11O I1.A. TAJIBITEPVHY), X COOEP>KAHME*

HasBanne sTana
¢dopMIpOBaHMSI YMCTBEHHBIX JIEVICTBUI

PesynbTat 3Tana
dopmmpoBaHMA YMCTBEHHBIX TeVICTBUI

1) dpopmmpoBaHme
MOTMBAIIVIOHHOVI OCHOBBI IeVICTBVIS

hopmupobarie AUUHOCIIHO0 ONMHOULEHUA
K OCBOEHWIIO JIEVICTBVIS

2) dopmMupoBaHie OPUEHTVPOBOYHON
OCHOBBI (CXE€MBI) TIeTICTBVIA

O3HAKOM/EHUE HA NPAKIuKe
C COCTAaBOM JIEVICTBUSI U TpeGOBaHVIHMVI K HEMY

3) 3Tall MaTepraIbHbBIX / MaTepuaIM30BaHHBIX
IEeVICTBUN

npaxmuueckoe ocBoerue deiicmbus
C OITOPOVI Ha ITpeIMeThI / ITpe/IMeThI-3aMeCTUTeIIV

4) sTar BHeIIHepeueBbIX HeVICTBII

Oeticmbue noAHOCbI0 nepeHocumcs 60 BHeuiHO0 peys:
pedeBoe BBHIIIOJIHEHVIE IeVICTBUSL
(ycTHO / mMICEMEHHO)

5) aTan BHyTpeHHepeueBbIX IeVICTBUIL

OeticmBue noAHOCHIbIO NePeHOCUNCEL
6o Brnympennioro peus («npo cebds»):
BHEIIIHSIS pedb He TpelyeTcs

6) 3Tall yMCTBEHHBIX JIeVICTBIT

OdeticmBue noAHOCHIbIO NePeHOCUNICA
Bo BrympenHul naau:
He TpeOyeTcsl BHYTPEHHSSI peub «IIpo cebsi»;
JIeVICTBYIe COKPAIIlaeTCsl, aBTOMATU3VPyeTCst
VL YXOIUT "3 ceprl CO3HAHMS

* Tabmmra cocrapiena mo: lasmeriep I1.51. Tcvxosmorns kak o0beKTHBHasI HayKa: V30paHHBIe TICHXOJIOTIecKe
Tpyasl / mop, pen,. AV ITogonbckoro. M.: VIHCTUTY T IpakTirgecko rcvxostorvyy; Boponesx: MOJIDK, 1998. C. 390-391.

OpueHTPOBOYHAS OCHOBA COCTONT W3:

- copieprKaHMs AeVICTBUS (IIPEeIMET, LTIV, CPEICTBa
U oTlepauum);

- «CHICTEMBI OITOPHBIX TOUEK JIJIST €0 BBITOTHEHVIS»
[2, c. 113].

Tpemutl mesuc — 00 MHTeTpaIbHBIX XapaKTepPUCTU-
Kax YMCTBEHHOTO HevicTBrst. OHM OIMCHIBAIOTCS KaK
IBa napamerpa mevictsus [1, c. 298-300]:

- Pa3syMHOCTb KaK «OpMEHTalIVs Ha CYIIleCTBeHHbIe
CBOVICTBA M OTHOIIIEHMS 3aaum» [1, ¢. 298] (3HaHMe
HIpeaMeTHOV 00JIacTy M CITOCOOHOCTD K pa3BepThI-
BaHUIO IeVICTBIS IIPY 3aMeJIeHHOM BBIIIOJTHEHWV,
KOTOpOe «3aTeM KpaTKO ¥ «peJibedpHO» M300pakaeTcs
Ha «y4eOHOV KapTe»» [1, c. 298]);

- 00001IeHHOCTS (c1abast 3aBMCHMOCTD OT M3Me-
HeHVIS YCIIOBUI JIOTMYECKOV 3aja4Vl, TO eCTh «IM0-
KOCTB»).

B 11es1oM Tpmama «CTpyKTypa — AVHaMWKa — pe-
3yJIbTaT» obecrieurBaeT HEOOXOAMMOe B paMKax 00b-
eMa CTaThV COYeTaHVe KPaTKOCTY U COfleprKaTeIbHO-
CTV OIIMICAHMS YMCTBEHHOTO fievicTBrs. Kpome Toro,
HIpefiCTaBIeHHbIE TE3VICHI TEOPETYECKN 0OOCHOBBIBA-
IOT KJIACCHYECKYIO ITeCTUATAIIHYIO CTPYKTY Py op-
MWMPOBaHMS YMCTBEHHBIX [IE€VICTBUVL:

1) dpopmmpoBaHVIe MOTVBAILIVIOHHOVI OCHOBEI JIEVi-
CTBVIS,

2) popmMupoBaHMe OPMEeHTUPOBOYHOV OCHOBEI
(cxeMbI) mevicTBIS;

3) dopmupoBaHMe AEVICTBUVI B MaTepUaIbHOM /
MaTepuaIM30BaHHOM POpMe;

4) oTpakeHMe CollePXXaHMs OPYEHTUPOBOYHO
OCHOBBI BO BHEIITHEPEYEBbIX [EVICTBISIX;

5) dpopmmpoBaHIE BHyTpEeHHEPEYEBbIX AEVICTBUAL
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6) dpopmMuUpoOBaHMe YMCTBEHHBIX AeVICTBUII [15,
c. 98].

Kaxmei 113 aTanos obecrieurBaeT KOHKPETHBIN
pesynbrat (Tabmmria 1). [TponsrokeHme oT aTana K
3TaIly IIpeJicTaBIsgeT cOO0V IIPOrPecCupyIOITyIo
VHTEePMOPM3aIINIO (IIepeBof, BO BHy TPeHHM IUIaH),
IIOKa JIeVICTBYIe He CTAHOBWTCS He JT0 KOHIIa OCO3HaBa-
€MBIM HaBBIKOM.

INeperimeM K oIvcaHMIO TUIIOBOTO BapvaHTa pea-
JIM3aIIAV TEXHOJIOTUY IIO3TAITHOTO (POPMMUPOBaHIS
YMCTBEHHBIX JeVICTBUVI IIPVI PEIeHMV JIOTTIeCKMX
3a71a4 (BTOpast MCCiIeoBaTeIbcKas 3aadva).

KeoxmpIit 113 11ecTy1 3TaroB peasm3alyi TeXHO-
sorum I1.51. TaspriepuHa iMeeT 0OCOOEHHOCTY IIPY
opraHM3alliy pelleHvs JIOTMYecKX 3afad (Tabimiia
2). AKCMOMaTIYEeCKUV Te3VC «IIOATOTOBKA K ITpaK-
TUYeCKOMY 3aHSTHIO HauMHAeTCs Ha JIEKITNV» IIPU
HperioaBaHm JIOTVKY VIMeeT 0co0oe 3HadeHvIe:
MOHATHOCTD M3JI0KeHW: JIEKIIMOHHOTO MaTepuasa 1
HNPOLYKTMBHOCTE €T0 IIEPBIYHOIO YCBOEHMS 00y Jaro-
HIVIMVCS B 3HaUMTEIILHOV Mepe MpefoIpeeIsaioT pe-
3yJIbTaT OyJIyIIiero npakTudeckoro sausaTvs. OnuH 13
HIPVEeMOB, IIpVIMEHSIEeMbIX HaMV [PV YTeHWN JIEKITNTA,
- obyuaroriyecss IIPOM3BOIAT 3aIVICh B CBOMX KOH-
CIIeKTax Iocjle 00OBsICHEHMS VI IEPBIIHOrO ITOHIMa-
HVsL. DTO IIOMOTaeT HOBBICUTE Y POBeHb BHIMaHMA K
comep>KaHMIO JIEKIIV, a 9acTh OOy YaroIInxcs yKe Ha
JIEKITMY JIOCTUTaeT IIOHMMaHWs y4eOHOro MaTepuasia.

Ha ocHoBe aHaM3a OIIbITa IIpeTIogaBa s AVC-
nvIuInHEL «Jloruka» B beiropoackom opuandeckom
vHcTuTyTe MBJI Poccun vimenu VI.IT. TTyTviHa
HaMU BBIBefleHa CJlelyFolasi II0CTIel0BaTe/IbHOCTh
HEVICTBUVL TPV PelIeHnM JIOTMYeCKMX 3aad:




BecThuk KanunuHrpagckoro dunuana CaHkT-MeTepbyprekoro yrusepeuteta MBI Pocciu. 2025. Ne 1 (79)

Tab6amuia 2

PEAJIM3ALIVA TEXHOJIOTUN ITIOSTAITHOIO ®OPMUPOBAHWA

VYMCTBEHHBIX JEMCTBUM I1.51.
3AJAYM HA ITOCTPOEHUE 1N

T'AJTBITEPVHA ITPV1 OCBOEHUUN
ITPOBEPKY ITPABUJIBHOCTWU

ITPOCTOI'O KATETOPMYECKOTI'O CMJIDIIOTU3MA

CopneprkaHme 3Tania popMMpPOBaHS
YMCTBEHHBIX JIeVICTBUMI

OcobeHHOCTH peasiM3aluy 3Taria
PV OpTaHM3aIVMV pelIeHmsT 3a0aY9

1 sTam - ¢popmMupoBaHIe MOTH

BaIlMOHHOV OCHOBBI JeVCTBMSA

dopMmpoBaHVe JTIMIHOCTHOIO
OTHOIIIeHM:I K OCBOEHVIO JeVICTBVIS

OCYIIIEeCTBIISIETCS IIPY YTeHMV JIEKLIVVL
U B paMKaX BCTYIIWTeIbHOV YacTu
(opraHm3aItOHHOrO MOMEHTa)

2 3Tan - popMMpoOBaHME OPMEHTUPOBOTHOV OCHOBBI (CXeMBbI) 1eVICTBVSI

O3HaKOMJIEHVIE Ha ITPaKTVIKe
C COCTaBOM JIEVICTBUA U Tpe6OBaHT/[$IMVI K HEMY

HIpelIBapUTeIbHOE KPATKOe OObSICHEHIE
IIperiofiaBaTesis; 0OyJaroIyecs: OTCIIEKBAIOT
X011 OOBSCHEHIS II0 CXeMe

3 3TaIm - MaTepuasbHbIe / MaTepUaIM30BaHHbBIE TeVICTBUS

IIpakKTMYeCcKoe OCBOeHMe IIeVICTBUA
C OHOPOVI Ha IIpeIMeThI / npeaMeTbI-3aMeCcTTe I

hpormarvroe periervie 3aday 045 ocBoeHUs
(MakcUMaJIBHOE y4acTye MperiogaBaTeris;
TIOJTHAS 3aIIVCh)

4 3Tam - BHeEIITHEpevueBbIe OenCTBUA

TIeVICTBVIE TTOJTHOCTBIO
TIePeHOCUTCS BO BHEITHIOIO peyb:
pedeBoe BHIIIOJIHEHVE HeVICTBIISL

(ycTHO / IVICBMEHHO)

peleHme 1o nodepynnam
[ocHOBHOM / TpOIBUHYTOM
(MaKcyMasIbHOe / MMHVMAaJIBHOE yJacTyie
TIpeTIofiaBaTesIst; YaCTMIHOe COKpallleHyie 3arvich) |
300ay 045 3aKpenteHus
(c mpoBepKoVI / caMOIIPOBEPKOTA)

5 3Tan - BHyTpeHHepeueBble JefICTBIsI

TIEeVICTBYIE IIOJIHOCTBIO IIePEeHOCUTCS
BO BHYTPEHHIOIO pedb («IIpo cebsi»):
BHEIITH:S pedb He TpebyeTcs

camocmosmeavHoe perieHue 3a0a4 045 camonpobepi
(MVIHMMaJIBHOe y4acTyie IIperojiaBaTers
VI MaKCHMaJTbHOe COKpallleHIIe 3arIviCi)
C BO3MOYKHOCTBIO Tlepexojia K 6 aTary

6 3TaI - yMcTBeHHBIe JeVICTBUsI

3aBepIIIaeTCs Iepexoy IeVICTBIS
BO BHYTPEHHWVI TUIaH (Jj1s1 BBIITOJTHEHNS
yXe He TpeOyeTcs pedeBast OCHOBa);
JeVICTBYIE COKpaIlaeTCsl, aBTOMaTV3VPyeTCs
VL yXOIUT 13 cephl CO3HAHVIS

TeMII Ilepexofia K 6 3TaIly HOCUT
VIHIVBUAYaIbHBIV XapaKTep (oIpemesseTcs
OasTaHCOM MOTWBAIIVIV, TIOJITOTOBJIEHHOCTI
VI 9aCTUYHBIX OMOTeHHBIX OTpaHWYeHNU
obyuarorterocsi)

- TIEPBBIVI ITIaT — HIpefBapUTeSIbHOe OO BICHEHe
aJIrOpUTMa pellleHNs IIperogaBaTesieM (C 3aIMChio
Ha JIOCKe WJIM ITyTeM JIeMOHCTPALIUN IIpe3eHTaLIiMN,
IIOAITOTOBJIEHHON B IporpaMmme «PowerPoint») - co-
OTBeTCTBYeT 2 aTarty TexHonornmu I1.51. 'anerepuna
(o3HAKOMIIEHME);

- BTOPO IIar — (ppOHTAJIEHOE pellleHve 3amady st
ocsoeHw: (1-2 3amaun) ¢ MaKCHMMaJIbHBIM yIacTVeM
IIperiofaBaTesIs — COOTBETCTBYET 3 3TaIly TeXHOIOIMN
I1.51. Tanenepuna (MaTepuasibHBIe / MaTepuasIi30-
BaHHbIe [eVICTBY);

- TpeTw1 IIar - pellleHye II0 IIOArpyIIaM 3a4a4
s 3akpervierns (1-2 3agaum) ¢ nuddepentmpo-
BaHHBIM y9acTMeM IIperofiaBaTeIsi B 3aBUCVIMOCTYL OT

ITONITOTOBJIEHHOCTY ITOATPYIIIBI — COOTBETCTBYET
4 stamy Texgonorvm I1.5. I'aserieprHa (BHeIIHepe-
4JeBble JeVICTBIA);

- YeTBepTHIV 11T - CAMOCTOSATE/IFHOE PellleHe
oOyuaroImyMycs 3afad Il CaMOIIPOBEPKI B 3KC-
npecc-popMaTe, Kak IIpaBIIO, C BEICTaBJIeHVIEM Olle-
HOK (KOJIVYeCTBO 3ajia4 OIpeJIerIIeTcs 10 CUTYaIV)
- cOOTBeTCTBYeT 5 3Tarny TexHosornu I1.5. Tanenepn-
Ha (BHyTpeHHepedeBble IeTICTBIA).

KimroueBbIM MOMEHTOM AVIAKTUYECKOVI CXeMBI SIBJIS-
eTcs IIporpeccupyloliee (HadvHasi CO BTOPOTO IIIara)
coKparIreHne oobeMa (PVKCaIlM Xofa pelIeHvIs:

- TIEPBBIV ITIAT — IIpeAIIosIaraeTcsl KpaTKas 3aIich
IIperiofiaBaTesieM Xoza pelIeHs Ha OCKe; B CIIydae
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Tabnma 3
IIOCTPOEHME U ITPOBEPKA ITPABMIBHOCTU
IMPOCTOTI'O KATETOPUYECKOI'O CMJIJIOITM3MA (ITKC)

1. Amanns

OeticmbBus npoBepxa Buinoanenus obujux npabua [IKC

a) repmunsbL S, P, M rpaswwta NeNe 1-2

0) pacrpeneleHHOCTb TEPMIHOB, pasmia NeNe 3-4
cocTaBJIeHVe 3aKJII0UeHNs rpasiia NeNe 5-8

B) VI€HTUYIHOCTh TEPMIHOB: ripaBiIo Ne 2: BO3MOXKHa oImmvOKa
(S=SP=P,M=M) «ydeTBepeHIe TepMuHa» (ecitt M # M)

TPUC-ananms

I) cxeMa [TeKCTOM ¢ 3aKITIoUeHVeM

1 rpasmyta NeNe 1-8 (1ToBTOpPHO)
VI pacIipefielIeHHOCTHIO TEPMITHOB]

Ecymn Ha sTane 1a) BbIsiBIIeHBI TepMUHEI He-S / He-P / He-M,

BAJKHO!
TO Ha 9Tare 1B) (B 3aBMCHMOCTH OT MX IIOJIOXKEHVIsT) — IIPOTHBOIIOCTaBIeHne S / P

2. ®urypa u Mmomyc
M p p M M P p M

S-P S-P S-P S-P
I purypa II purypa I purypa IV dpurypa
Durypsl ITpaBmibHBIE (CMIIBHBIE) MOTYCBI HenpaswibHble (c;1abble) MOTyChI
I AAA, EAE, AlL EIO AAIL EAO
II AEE, AOQO, EAE, EIO EAO, AEO
III AAI EAOQ, 1AL, OAO, All EIO
1Y AAI, AEE, IA], EAO, EIO AEO

Ecmm IIPVI BBIIIOJIHEHVN OGIJ_U/IX IIpaBWI IIKC MOAYC He sBJIIETCA ITPaBWIbHBIM,

BAJKHO!
cJleftyeT IIPOBePUTh BBITOJIHEeHe crielyaIbHbIX ITpaswi ITKC mis puryp

3. IIpoBepka

Mopyc __ - mpaBWIBHBIN IS __ PUTYPEL

— YMO3aKJITO4UeHMe COCTaB/IEHO BEPHO, 3aKJItIOUeHe CJIeyeT M3 ITIOCbUIOK C HeO6XO,H,VIMOCTBIO

Monyc - HelIpaBWIBHBIV I __ (PUTYPBI

— YMO3aK/IIOUeHVe COCTaB/IeHO HEBEPHO, 3aKJIIOUYEeHME He CJIeTyeT M3 IIOCBUIOK C HeO6XO)1T/IMOCTI>IO
[BBISIBJ'IGHI/IG OHII/I6KI/I,' IIpV HaJIM4YMM BO3MOXXHOCTU — €€ T/ICHpaBJ'[eHI/IE]

Mozyc BO3MOXXHO COCTaBUTBH JJIs1 JII000ro HeBepHO rtoctpoerHoro I1TKC,
BAJKHO! HO HapyIIeHVs IIpaBil BO3MOXKHO BBISIBUTE Ha dTalle aHam3a (11. 1).
Ecrmn aT0 He ymasock, HapyIeHns OyIeT O4eBUIHBIM B I1. 3

IeMOHCTpalluV IIpe3eHTallVV 3alVICh Ha JIOCKe He IOCKe, ¥ 00y4JaroIIMWCA B TeTPansX; P pelIeHun
MIPOVM3BOIMUTCS; BTOPOTVI 3a/1a4M 3aIlVICh COKpaIllaeTcs 10 HOMepOB,

- BTOPOI LIar - IposBiisieTcs cielmuduKa, CBsI3aH- 0003HaYaIOIINX TOPSIOK AEVICTBNL);
Has ¢ 00beMoM puKcanMm xXoza perleHns (s rmep- - TPeTWI IIar - oOyJaroIyiecss OCHOBHOV TPYIIITBI
BOVI 3a/Ja4V1 — IOJIHAs 3alliCh U IIperoiaBaTesieM Ha HPOIIOJDKAIOT paboTy ¢ IIpertofiaBaTesIeM II0 cxeMe

1 3,D,ECI> " Jajyiee: TEKCT B KBadpaTHbIX CKOOKax — II0sICHEeHN:, He ITpeJHa3HaYeHHbIe 115 IIepeIIViCbIBaHVIA.
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IIpeAIIeCcTBYIOIIETO ITTara, a IIpeICTaBITes TN IIPo-
IOBUHYTOV IPYIIIBI pabOTalOT CAMOCTOSATEIBHO (TP
HeoOXOoAVIMOCTY WIV Hey/ade B CAaMOCTOSITeTTbHOM
PpellIeHN eCTh BO3MOXKHOCTb IIPVICOIVHIUTBCS K
OCHOBHOV I'pyIIIIe);

- YeTBEPTHIVI ITIaT — B 3aBVICIMOCTY OT CJIOXKHOCTU
3afavyl ¥ ypOBHSI IIOATOTOBJIEHHOCTV TPYIIIIBI 00beM
3aImCcy MOXKeT COKpaIlaThCs 1O MMHMMYyMa (IIOJTHOTO
OTCYTCTBVI); TPV HEOOXOOMMOCTM IIperiofiaBaTeslb
VIHTepecyeTcsl Y TOTO VIV IHOTO 00y YaroIerocst
AeTasIsIMM XOJIa PeleHsl.

B saxrogeHvIe HEOOXOIVIMO OIVICATE CIIEIPVIKY
Ppeav3alyy TeXHOJIOT MV IIO3TATHOro hopMmpoBa-
HVISI YMCTBEHHBIX JIEVICTBUI IIPVI PeIIeH VI JIOTIve-
CKVIX 3a7la4 Ha IIOCTPOeHNe V1 IIPOBEPKY IIPaBWIBHO-
CTV IIPOCTOTO KaTeropm4ecKoro CYyUIorM3Ma (TpeThs
ViccIlefioBaTesIbCKasd 3a/1ava).

BayXHBIM MHCTPYMEHTOM O0yUeHMs peIeHII0
3afay gBJISeTCS ITOAT0TOBKA OPVEHTHUPOBOYHO
(paboueri, yaebrow) KapTouku Aevictsus [1, c. 335],
KOTOpas MO3BOJIsIeT 00ecIIeunTh OCBOeHMe pellleHs
«Cpasy B yBsI3Ke BceX 3BeHbeB» [1, . 339], MyuHmMm-
3UPYS KOJIMYECTBO IIpob 1 ommbok (Tabmia 3). Ha
OCHOBe OITBITa ITpeIIoIaBaHVIsl HaMV YCTaHOBJIEHO,
YTO CTaHAAPTHYIO ITOCIIEIOBATEIbHOCTD AEVICTBIAT
CrlefyeT OOIOIHATE OIMCaHVIeM TPYAHOCTe (0COOBIX
CJIydaeB). B opreHTIIpOBOYHOV KapTOUKe AeVICTBIA
(pemrenns 3amaun) OHM 0OO3HAYAIOTCS IIOMETKaMM
«BAJKHO!», xoTopble ci1y»KaT [yIs IIOMOIIV 00yJaro-
IIVIMCS VI He (PUKCUPYIOTCS B 0OPMIIEHUN 3a/1a4m.

11 3a/aun Ha TTOCTpOeHVIe U IIPOBEPKY MPaBIIb-
HOCTVI IIPOCTOT0 KaTeropm4IecKoro CYyUIOTM3Ma XapaK-
TepHO 00beMHOe pellieHyie, KOTOpoe He B IIOJIHOV Mepe
COOTBETCTBYET TUIIOBOVI CXeMe (aHaJIN3 — pelleHne —
3aKIodeHwe) (tabmria 3), ¥ IOTOMY TPYIHO 3arloMU-
HaeTcs 00yJaroImyMics Jake IIpu padoTe ¢ OpMeHTH-
POBOYHOVI KAaPTOUIKOVI IEVICTBIIS (PelIeHVIsI 3aIaut).

Brlenenvie maros a) - T) IIO3BOJISET PeayiN30BaTh
TPeXwIeHHYIO CTPYKTYPY pellleHs 3afadn, OIHaKO
CJIOXKHOCTB 3allOMVIHAHMS aJIFOPUTMa COXPAHSIETCSL.
[1g yckopeHus popMMpoBaHMs B cO3HaHWUY 00yda-
IOIIMXCS 11JIOCTHOTO oOpasa perteHs 3amaunt («Cu-
CTeMBI OIIOPHBIX TOYeK», 110 I1.5. ['anbrrepuHy) HaMm
B IIperiofaBaHmy JIOTVIKM B berropoackoM ropuirde-
cxoM mHcTuTyTe MBJI Poccvt vimerut VI, Iy Tvom-
Ha peaIn3yIOTCs IBa METOAMYECKIX IprieMa.

Iepsbit us HUX - « TPUC-anaiu3» TIOCBUIOK IIPO-
CTOT'O KaTeropm4ecKoro cruiornsma. AOOpesnarypa
TPVIC obo3HauaeT Imary aHasmsa:

- TepMuHBI (IIPOCTOTO KaTErOpMIecKOro CHyIIo-
IM3Ma);

- PactipererieHHOCTb (TepMMHOB);

- meHTVYHOCTD (TEPMVIHOB);

- Cxema (HpOCTOI‘O KaTeropm4ieckoro CVUUIOFVBMa).

Vcnionib3oBaHme ab0peBraTypbl oOterdaer o0y-
YJarOITVIMCS 3alTIOMHaHVIe TI0CTIe]0BaTeIIbHOCTI
IIaToB IIPV aHa/IV3€ ITOCBUIOK IIPOCTOrO KaTeropu-
4eckoro cruiornsma. OfHaKO yIIpoIleHye 3aro-
MUHaHWs He IT03BOJIsIeT IOJIHOCTHIO HMBEJINPOBATh
CTIOXKHOCTB 3aaunt. VIcxopst 13 cOGCTBEHHOTO OITBITa
HperofaBaHIsl MOXKEM YTBepXKIaTh, YTO YCIIEIITHOCTD
IIpUIMeHEeHVIsI MeTOIMIeCKOTO TIpyieMa KpUTUYeCK
3aBVICUT OT yPOBHS cPOPMMUPOBAHHOCTH JIOTTIECKIIX
HaBBIKOB OOyuaromuxcs. B nease onpenernenme
TEPMIHOB IIPOCTOTO KaTerOPMYeCcKOro CYUIOrM3Ma 1
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VIX pacIpeerIeHHOCTVI OIIMpaeTcs Ha HaBBIK, IIOJTy-
YeHHBIVI IIPYI PellleHnM 3afad Ha CTPYKTy Py IIPOCTO-
ro KaTeropudeckoro cy>xaeHns. OgHaKo B IIpaKTKe
HperojaBaHs BCTpedaeTcs OorIpIIoe pasHooOpasie
TPYZHOCTeV IIpYU aHaI3e IIOChUIOK ITPOCTOIO KaTero-
pudeckoro crutormsma. [Ipeomonenme sTix Tpya-
HocTet TpeOyeT IOIIOJTHUTETbHBIX yCVITUT KaK OT
IperiofaBaTesIsi, TaK M OT 00y JaroIIVIXCS.

YacTrYHBIM pelreHreM Ipo0JIeMBI CTAHOBUTCS
VICTIOJIB30BaHVe IIpUeMa «peuierue 6 mpu cmpouki,
MO3BOJISIONIETO OIpefe/INTh PUrypy 1 copMyIIu-
poBaTh 3aKII04eHe 0e3 IPOMO3IKOTO MVICbMEeHHO-
ro opopmiteHm: perteHys. [Iprem peansyercs B
JeThIpe Iara:

- PAIOM C TIOCBUIKaMU (CBepXy, CHU3Y WV Jaxke
MoBepXx TeKCTa) I10 IIeHTPY JIMCTa IIPOBOASATCH Be
FOpPU30HTaIbHEIE YePTEL;

- CpeIHWMVI TEPMIH (IIOBTOPSIOLINTACS B ITOCBUTKAX)
0003HayaeTcs TOUKO Ha KaXXIOV U3 JIMHUIL B ee
Hadasle (eCsIv CpeIHMUVI TePMIUH HaxXOOUTCA B IIOCHUT-
Ke Ha MecTe CyObeKTa IIPOCTOro KaTeropi4ecKoro
CYXKIIeHWs) IV B KOHIle (ITpM HaxOXXIeHWM CpeJHero
TepMMHAa Ha MecTe IIpefI/KaTa);

- TOYKM Ha 00eVX TOPM30HTAIIBHBIX JIMHUSAX CO-
eIVIHAIOTCS IIPSIMOVA JIVHVIEV, 9TO ITO3BOJIsIeT Oe3
Ppa3BepHyTOro NVICbMEHHOI0 aHaJIV3a OIIpeIeInThb
urypy mpocToro KaTeropmiecKkoro CryuIorusma;

- TpeThd CTpOYKa — 3aK/II0UeHre, KOTopoe I10JTyda-
eTcsI coefuHeHeM CyOpeKTa 1 IpeyKaTa IIpOoCTOTo
KaTeropm4IecKoro CYJUIOTM3Ma (C y9eTOM MX paciipe-
IeJIEHHOCTV 110 IIpaBWIIaM IIPOCTOrO KaTeroOpmIecKo-
T'O CYJUIOTM3MA).

To, 4To maHHBIN ITpVIeM JIUIITb YaCTUYHO pelllaeT
npo0sieMy, 0Oy CII0B/IMBaeTCst KaK MMHVIMYM ABYMSI
00CTOATEeIIbCTBAMIL:

- BO-TIEPBBIX, OH He IT03BOJISIET OIIPeNesINTh MOy C
IIPOCTOTO KaTerOPMYIECKOIO CYUUIOTM3Ma;

- BO-BTOPBIX, C Y9eTOM BBHIIIIEIIPUBEAEHHOTO Orpa-
HWYeHVs OTCYTCTBYeT BO3MOXKHOCTh IIPOBEPUTh COOT-
BETCTBVIEe MOJTyCa CVJIBHBIM VUIV CJTa0BIM II0 TaOJmIie.

Kpowme Toro, peanmsanys mprieMa He MCK/TIOYaeT
BO3HIMKHOBEHVISI OIMOOK (O/THa M3 HVIX CBsI3aHa C
HeBepHBIM OIIperiesieHVeM ITOJIOKeHISI CPeTHero Tep-
MMHa B OFHOV 13 ITOCBUTOK). OTHaKO Ha OCHOBE OITBI-
Ta IperoaBaHysI AVICHUIUIVHEI «JlorKa» MoXkeM
yTBEPXKIaTh, UTO IIpeoIoIeHe OIIMOOK He IIpefcTaB-
J1s1eT BGOJIBIION CJIOXKHOCT ISt 00y YaroIyXcs, OHM
IOCTATOYHO OBICTPO C HUMM CIIPaBIISIOTCH.

B mHawydIem cirydae mpueM «pelrieHne B TPy
CTPOYKI» TIO3BOJISIET aHAIVI3UPOBATh CTPYKTYPY
IIPOCTOTO KaTerOpM4YecKoro CYUIOTM3Ma «B yMe», TO
ecTb obecrreunBaeT GpOpPMMPOBaHYIE YMCTBEHHOTO
mevicTyst. Hepenko 1mmocsie ocBoeHwMsI 3TOro mpuema
JIOTMYecKVie 3a7a4Vl CTAHOBATCS II0-HACTOSIIEMY VH-
TepPeCHBIMM IS 00y Uarommxcst: popMUpyeTcs BHY-
TPEeHHSSI MOTVBALIMA K JaJIbHEVIIIEMY VX PeIleHMuIo,
HOSIBJISIETCS JKeJlaHNe IIPOBEPIUTh CBOVI CLIOCOOHOCTM
Ha HOBBIX 3a/lavax.

3AKJ/IFOUEHME

IMeparormdeckast TeXHOIOTSI IIO3TAITHOTO POP-
MUpOBaHMs yMcTBeHHbIX gevictsuii [ 141, Tanpnepuna
OIVICHIBAeT IIPOLIeCcC IepeBoia YMCTBEHHOTO JIei-
CTBMI BO BHYTPeHHWM IUIaH (MHTepUOpM3aIiiio) 10
cxeMe: MaTepuaIbHBIe JIeVICTBYS — BHEIITHepedeBble
HeVICTBYSL (BCJIYX M «IIPO ceDsi») - BHyTPEeHHSIS peydb.
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VI3 ompITa mpernogaBaHs JUCLHMIUIMHEL «Jlorvka»
HaMWM BhIBEJIeHa I10C/Ied0BaTeIbHOCTh AeVICTB, He-
0OXOAVIMBIX IPW pelIeHnM 3aad:

- IIpefiBapUTeIbHOE OOBsICHEH Ve aJITOPUTMa pe-
LIeHWs IIperiogaBaTeieM;

- ppoHTaIBHOE pellleHNe 3a/1a4 I OCBOeHMs (Co-
BMecCTHas paboTa IIperiofasBaTeris VI OOyJaroIIIXcs);

- pelreHue 3a1a4 10 HOATPYIIaM IS 3aKperuie-
Hs (MEOVBVLY &JIbHO-COBMECTHas! paboTa Iperofa-
BaTeJIs ¥ OOy JaroIIVIXCsl);

- CaMOCTOsITeIIbHOE pellleHyie 00y JaronMICs
3aj1a4 [IJ1d caMOIIPOBEPKU B 3KcIIpecc-dpopmare, ¢
OLleHVIBaHVIEM JIyYIIIVIX OOy JarOIIVIXCsl.

Peaymsarnyst mpercTaBIeHHOV ITOCIIeI0BaTe IbHOCT I
TEeVICTBU IIPOVIUTIOCTPUPOBAaHA Ha IIpUMepe 3a1aun

BUBJIMOTPA®UYECKH CITMICOK

Ha ITOCTpOeHMe U ITPOBEPKY MPaBWIBHOCTY IIPOCTOTO
KaTeropmdaecKoro cruiornsMa. s dopMmposaHs B
CO3HAHMI 00YYAIOIIMXCS LIJIOCTHOTO 0Opasa peleHvs
3afa4y OIVICAHO JBa aBTOPCKVX METOAMYECKVIX IIpreMa
(«TPVC-aHasm3» IIOCBUIOK IIPOCTOTO KaTErOPIIeCKOro
CYJUIOTV3Ma U «pellleHyie B TPV CTPOUKM»), PAaCKPBITH
0COOEHHOCTV peasym3aliiyl JaHHBIX ITPMEMOB.

PesynbTaThl IIpOBEIeHHBIX HAMY TeOPeTUYeCcKo-
ro aHasIv3a 1 000OIIeHMS OIIbITa VICIIOIb30BAHVIS
3JIEMEHTOB TEXHOJIOTUM IIO3TAITHOTO POPMUPOBAHIIL
yMmcTBeHHBIX Aevicteuit LS. I'anbnepuna cBuaeTesns-
CTBYIOT O BBICOKOM O0pa30BaTeIbHOM IIOTeHIIMasIe
TexHosIornu. EcTb OCHOBaHWMS yTBepPXKIIaTh, UTO 3TOT
HIOTEeHIVaI TapaJOKCATEHBIM 00pa3oM HeqoOIleHeH
B By3ax MB/I Poccur. m
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XIIl BAATUACKUA FOPUAUYECKIUA ®OPYM
«3AKOH W NMPABOMOPAAOK B TPETbEM
TbICAUYEAETUW»: MEXXAYHAPOAHAS
HAYYHO-MPAKTUYECKAS KOHOEPEHLIMA

(Kanununrpaa, 20 pekabps 2024 r.)

KITFOUEBBIE CJIOBA. Hayunast KoHepeHIINs, IpaBOIIpUMeHeHMe,
6opbOa ¢ MPecTYyMHOCTHIO, COBepIIIeHCTBOBaHMe 3aKOHOJaTeJIbCTBa,
rocyapcTBO ¥ IpaBo, IpodeccioHaIbHasA MOAT0TOBKA KaJpoB.

AHHOTAIVAL. 20 dexabps 2024 e. 6 Kaaununepaockom guauase Canxm-Ilemepdypeckoeo
yHubepcumema MBJI Poccuu npowiaa exee00Has MeXOYHAPOOHAA HAYHUHO-NPAKMUYECKAS
wongeperyua XII barmudickuil opuduveckuti gpopym «3akon u npabonopsadok 6 mpemvem
muicauesemuu». B xode naenaproeo sacedanus u pabomv. memamuueckux cexyut 00cyxoaiucy
axkmyasvHole 60npocs. npedynpexoenus, paccie0obanus u packpoimus npecynienutl;
Mex0yHapooHoe compyoHuuecmbo; Hanpabaenus cobepuiercmbobanus npogeccuoHaIbHOU
nodeomobxu xadpob 04 cur06vix bedomcmb. B pamxax korpepenyuu Ovia opearnuzobar 0dmen
MHeHUAMU 1o Bonpocam, cBAAHHBIM C PACULUpeHUeM MexO0YHAPOOHO20 compYyoHurecmba
Karununepadckoeo ¢pusuara Canxm-Ilemepdypeckoeo ynubepcumema MBI Poccuu.

B meponpusmuu 8 ounom gpopmame BnepBuie yuacmbobaru npedcmabument OpysxkecmbeHHbIx
cmpan Agppuxu: Pecnybauxu Moszambux, Pecnybauxu Cydan u Pedepamubroin demoxpamuueckor
Pecnybaurxu Dgpuonuu — caywamesu baimuiickoeo Bvicuieeo B0eHHO-MOPCKO20 YHUAULYA

umenu aomupasa @.D. Yuaxoba. barmuiickuti ghopym nosbossem ykpenaAms akademuteckoe
compyoHuuecmbo 6y306, HAYUHBIX WKOA U HAYUHBLX coobujecmb. B opexomumem bvi10 npedcmabaeno
boaee 06yxcom 3aabox Ha yuacmue 6 koHpepenyuu. Ee yuacmuukamu cmaiu npedcmabumen
Hayunbix u 0bpasoBamenvrvix opearusayuil MBIl Poccuu, dpyeux cuioBuix 6edomcmé,
Munucmepcm6a 0bpasoBanus Poccutickoni @edepayuu, 3apybexcrvie yuenvle. B s3abepuieriue
pabomsl kKoHpepenyul 0bAa NPUHAMA Pe30A0YUA, B Komopoti noduepKHYma HeodXo0UMOCHIb
OasvHeiuieeo pasBumus u yKpenienus MexoyHapooHoeo u mexbedomcmbennoeo 63aumodeicmbus
6 yesax peuienus npobiem HAYUHO20 obecnieteHUs NpaBooXPaHUMNEeAbHOU 0eSmMeAbHOCTL.

Oyprckoro yuuBepcuretra MB/I Poccum 20 me-
KabOps 2024 roma cocTosuach MeXXIyHapoaHas
Hay4HO-TIpakTidecKas KoHdepents X1 barrii-
CKUV IOPUIAMYIecKil PopyM «3aKOH U IIPaBOIOPSIOK
B TPeThEM THICSUEIIETII». B paboTe KoHbepeHIIMA,
B TOM UNCJIe C IpVIMeHeHIeM CpeJICTB Bugeo-KoHpe-
PEHII-CBA3, IPUHSUIN y4acTye IIpefcTaBuTev 28 Ha-

B Kammuaunrpanckom dpwmaine CaskT-Ilerep-
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YUHBIX ¥ 00pa3oBaTeIbHBIX OpraHM3allnii 113 HeCKO-
JIbKMX pernoHoB Poccurickonr denmepanyy, a Takxke
Pecrry6rmxu Bertapyce. Cpenyt Hux - 11 mokTOpoB
HayK 1 87 KaHAMIaTOB HayK.

Y4acTHMKOB MepOIpUSTIA — IIpeCTaBuUTe et
obpasoBaTelIbHBIX OpraHM3allii, OpraHOB ToCyAap-
CTBEHHOVI BJIACTV 11 MECTHOTO CaMOYIIpaBJIeHs,
[IPaBOOXPaHUTEIILHBIX CTPYKTYP — B paMKaX OTKPBI-
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XIII BALTIC LEGAL FORUM «LAW AND ORDER
IN THE THIRD MILLENNIUM»: INTERNATIONAL
SCIENTIFIC AND PRACTICAL CONFERENCE
(Kaliningrad, December 20, 2024)

KEYWORDS. Scientific conference, law enforcement, combating crime,
improving legislation, state and law, professional training of personnel.

ANNOTATION. On December 20, 2024, the annual international scientific and practical
conference XIII Baltic Legal Forum «Law and Order in the Third Millennium» was held in the
Kaliningrad branch of the Saint-Petersburg University of the Ministry of Internal Affairs of Russia.
During the plenary session and the work of the thematic sections, topical issues of crime prevention,
investigation and disclosure; international cooperation; areas of improving professional training
for law enforcement agencies were discussed. Within the framework of the conference, an exchange
of views was organized on issues related to the expansion of international cooperation of the
Kaliningrad branch of the Saint-Petersburg University of the Ministry of Internal Affairs of Russia.
For the first time, representatives of friendly African countries took part in the event in person: the
Republic of Mozambique, the Republic of Sudan and the Federal Democratic Republic of Ethiopia

- students of the Baltic Higher Naval School named after Admiral F.F. Ushakov. The Baltic Forum
allows strengthening academic cooperation between higher education institutions, scientific schools
and scientific communities. In total, more than two hundred applications for participation in the
conference were submitted to the organizing committee. Its participants included representatives

of scientific and educational organizations of the Ministry of Internal Affairs of Russia, other law
enforcement agencies, the Ministry of Education of the Russian Federation, and foreign scientists.

At the end of the conference, a resolution was adopted, which emphasized the need for further
development and strengthening of international and interdepartmental cooperation in order
to solve problems of scientific support for law enforcement activities.

TSI KOH(PEPEeHIINY OT VIMEHVI ee OpTraHM3aTOPOB
IPUBETCTBOBaI HaYaTbHMK KaImHVHTpacKoro
¢pwmara Cankr-IlerepOyprckoro yHuBepcuTeTa
MB/I, Poccymt nonikoBHUK oy Meops Aaexcan-
opobuy I'opxoBenko.

ITposenenme banTurickoro ropuamrdeckoro ¢popy-
Ma cTasio fobport Tpaguiment. Ha 3ToT pas HayuHOe
MeporpusTre coOpaio Oosree IBYXCOT YUaCTHVIKOB.
beumnt mpencrasiieHsr Mockosckuit, CaHKT-IleTep-
Oyprcxmit 1 KpacHomapcknit yauBepcuteTsl MB/I
Poccum, Axanemust ypasienns MB/I Poccun, Bos-
rorpazckas, Huoxeroponckas n OMmckas akajgeMum
MB/I, Poccnm, 12-11 LeHTpasibHBIVI Hay YHO-VCCIIeI0-
BaTEJILCKMI MHCTUTYT MuHMcTepcTBa 000poHs! Poc-
cumickort @enepanym, banTurickoe BrIcIee BOEHHO-
MOpcKoe yuwmine nMenn agMmupaia @.d. Yirakosa,
barrrurickum dpeepalibHBIV yHUBEPCUTET IMEHU
V. KanTa, BinagyiMmpcKui opyaaecKmuy MHCTUTYT
DepnepaIbHOV CTYKObI MCIIOJIHeH VS HaKa3aHUIA
Poccurickon @epeparinm, FOro-3amagHsiii rocygap-
CTBEHHBIV YHUBepcUTeT, MypMaHCKII apKTUYeCKNU
yHUBepcuTeT, BopoHexckum nHcTMTYT MBJI Poccuu,
Benroponckmri, Boctouro-Cubmpckuri, Kasarckmrs,
Opmosckmrt, Pocrosckmit, Crbupckmi, Y pabsckis,
Y dumckmiz oprayraeckne nHCTUTYTHL MBJI Poccum,
3anagHei drman Poccurickort akageMmy HapOIHO-
T'O XO34VICTBa VI FOCyAapCTBEHHO C1yXObI ITpu [Ipe-
sygeHTe Poccurickon qDenepam/M, HaqubIIZ IIeHTp
BesonacHOCTY MOpokHOTO ABVDKeHMsT MBJI Poccn,
TeppuTOpMaibHble opransl MBJI Poccum.

AvicKyccuy Ha IUIeHapHOM 3acelaHuI pa3BepHY-
JINCB 110 IIVPOKOMY CIIEKTPY ITpo0sieM, TpeOyoImx
Hay4HOTO paspenieHys. MomepaTopoM KoHe-
PeHIIMYM BBICTYIIVIIA 3aMeCTHTelTb Hava/IbHMKa (TI0
y4ueOHOVI 11 HayuHOU pabote) KasmmanHTpamgckoro
dwmara Cankr-IlerepOyprckoro yHuBepcuTeTa
MB/I Poccrnt kKanaMpaT I0pUanMdecKnx Hayk, TOLEeHT
CBemaana Andpeebna Cmapocmuna. OTKpbIBas Iie-
HapHoOe 3aceflaHye, OHa OTMeTVIa, 9TO barThiicKmit
IOPMANYecKUiT (POPYM OT/IMHaeTCs yHUBePCaTbHbIM
IIOZIXOAOM K (POpMMPOBaHMIO IIPOTpaMMBbI KOHe-
PeHII, U 3TO CIIOCOOCTBYeT B3aMHOMY oborariie-
HVIIO HayKV ¥ IIPaBOOXPaHUTEILHOV IIPaKTUKY, a
TaKKe II03BOJISeT PacIMPATh TOPM30HTHI IIOHMMAHVIS
Iy TeVl pelleHNs CTOSIIVX IIepel] OpraHaMi BHyTpeH-
HVX [ieJl 3a7a4.

ITpodeccop xadempr! yroloBHOro mpasa, KpUMM-
HOJIOTMVI VI YTOJIOBHO-VCIIOIIHUTeIbHOTO Ipasa Ka-
mvHMHTrpanckoro dpwimmana Cankr-Ilerepbyprckoro
yHuBepcutera MB/I Poccrn, DOKTOp 10pmaMdecKmx
HayK, IIpodeccop, 3acTy>KeHHBIVI paOOTHVMK BBICIIIEN
mIkosiel Poccmmckon (De):[epaLWIVI, IToueTHBIT COTpya-
H1K MB/I, Poccuut Cepeeit BaaoumupoBuu Bekaenxo
HpeACTaBIwI JOKIIaz, B KOTOPOM O0paTWiICs K OTHO-
My 13 Han0oJTee IVICKYCCVIOHHBIX BOIIPOCOB TEOPVN
YTOJIOBHOTO IIpaBa — BOIIPOCY O COAepKaHWMI [IOHS-
TV «<yTOJIOBHAs OTBETCTBEHHOCTE». OH MOIUepKHYJI,
YTO JIOCTAaTOYHO aKTMBHOE VICIIOJIb30BaHMe B OTeue-
CTBEHHOM YTOJIOBHOM ¥ YTOJIOBHO-IIPOIIECCYaJIbHOM
3aKOHOJIATeILCTBE TePMIHA «yTOJIOBHAS OTBETCTBEH-
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HOCTB» B YCJIOBUSIX OTCYTCTBVSI 3aKOHOAATEIILHO 3a-
KpPeIUIeHHOT'0 oIlpefiesieH st 0003Ha9aeMOTo ITOHATI
MPVBeJIO K IOSBIIEHMIO GOJIBIIIOro KoIdecTBa Hayd-
HBIX IIOAXOHO0B K ero dpopmysmposanuio. [Ipemtara-
eMBble YUeHBIMY BapMaHThI VICTOJIKOBAHWS ITIOHSATHS
IIO-pa3HOMY pacKpBIBaIOT CYIIHOCTD, COAePKaHMe,
MOMEHTHI BO3HMKHOBEHVIS VI IIpeKpallleHns yToJIoB-
HOVI OTBETCTBEHHOCTL.

CymIHoCTh 1 KpYMVUHOTEHHYIO COCTaBJISIONTYIO
COBpeMeHHOTO KBafpoOuHra B Poccuy IipericTasiia
B CBOEM BBICTYIUIEHUV Ha KoHepeHIMM Ipodpeccop
Kadermpsl yroIoBHOTO IIpaBa, KPVMVHOJIOTUM U YTO-
JIOBHO-VICITOJTHUTEITBHOT O ITpasa KamHuHTpagckoro
dwmarna Cankr-IlerepOyprckoro yHuBepcuTeTa
MBI, Poccym, moKTop I0puANYIecKmx Hayk, IIpodec-
cop, 3aciyXeHHbIV IopucT Poccurickot Peneparimm
Anna IlaBaoBua ArexceeBa. 1o MHEHMIO OKIIATUM-
Ka, IIPUYMHOV pacIIpOCTpaHEeHHOCTY KBafpoOMHTa
Cpemy ieTev VI IO POCTKOB SIBJISIETCS BOCIIPVIATIIE
B3POCIIBIMY JIOMAIITHMX JKMBOTHBIX KaK WIEHOB CEMbIL.
OrnaceHn1s1 KpYMMHOJIOTOB B HaCTOsIIIee BpeMs BBI3bI-
BaIOT CBsI3aHHEBIE C KBaIpoOMHIoM IIpo0IeMEBl colya-
JIM3aLy IO pacTaollero IIOKOJIeHVS ¥ arpeccut ero
IIpefiCTaBUTeIIeV ITO OTHOIIEHMIO K OKPY KAOIIIVIM.
HevicTBUTEIBHO, Uallle BCero KBagpobepamMm cTa-
HOBSITCS MOJIOZIbIe JIIOIIV, He MMeIOIT/e IPU3HaHIA
Cpemy CBepCTHVKOB, TOTOBbIE BOVITH B I3MEeHEeHHOe
COCTOSIHVIE CO3HAHISL, OTOXKIECTBIIss Ce0sl ¢ XMBOTHBI-
M. DTO COCTOsIHME YCJIOXKHSeT COLMaIbHYIO afaliTa-
LIVIIO ITOJIPOCTKOB, TOPMO3UT VX KOTHUTUBHO-3MOIIVIO-
HaJIbHOE pa3BUTeE.

Ocobyto TpeBOTy BBI3BIBAIOT IOSIBYBIIIIECS HeaB-
HO CJIy4an OTpUIIaHWS II0B3POCIIeBIIMMIL KBaapobe-
paMu colMaIbHBIX Havdall yesioBeka. B cBsizu ¢ aTim
T'ocynapcreennas [dyma deneparbroro Codbpanms
Poccuiickont Peneparvy aHOHCHMpPOBasIa pa3paboTKy
3aKOHOITPOEKTa O 3allpeTe IpoIaraHIbl JeCTPYK-
TVBHOVI MIe0JIOTMI, BKIIOYas KBaJpoOVHI'. 3aKOHO-
JaTesIvi CYUTAIOT ero OITaCHBIM BesTHVeM KyJIbTY PBI
KOJUIEKTMBHOTO 3araza, MpoayKTOM COLIaIbHO
VIEDKeHepuert, HallpaB/IeHHOV IIPOTVB MOJIOHO-

'O TIOKOJIeHVIS. 3a IIOIBITKY HaBsI3bIBAHVIS VIIIET
KBaZIpOOMHTa eIy TaThI IpeylaraloT yCTaHOBUTD
aIMVIHVICTPATUBHYIO U YTOJIOBHYIO OTBETCTBEHHOCTD,
BKJTIOYasl INTpadbl ¥ BO3SMOXXHOCTH ITOCTAaHOBKY Ha
NpodVIaKTUIeCKn yJerT.

HauaipHuK Kadenpsl conyaabHO-9KOHOMIYECKMX
¥ TyMaHWUTapHBIX avciviuve KamHanHrpanckoro
dpwmarna Cankr-IlerepOyprckoro yHuBepcuTeTa
MBJI, Poccym, mokTop pmrocodpcKmx HayK, JOLIEHT
Kupuiar CmanucaaBobuu Cepdobunyel BEICTyIIVIT
C JOKJIaZIOM O MeTofIaX M CpefCTBax COIMaIbHO-TY-
MaHUTapHOro nosHaHus. OH 00paTi1 BHUMaHMe
coOpasIxcs Ha HeOOXOIMMOCTb TIOVICKa HOBBIX
MeTO0JIOTMYEeCKMX IIOIXOA0B B cdpepe COIMaTbHO-
ryMaHWUTapHBIX HayK, I7e He CyIIecTByeT aOCOIIOTHO
000CcO0TIEHHOVI METOMOJIOIM COLIMaIBHOTO IIO3HAHS,
He CBSI3aHHOV C APYTUMM YPOBHAMU 1 popMaMy Me-
TOIOJIOTMUeCKOro 3HaHM. B uncrio crierndnrdeckmx
METO/IOB VI CPEJICTB COIMAIbHO-TYMaHUTapHOTO I0-
3HaHMS OH BKITIOUIII MAVOTrpadrdecKkmnit (MHOUBUILY-
aIVI3UPYIOIINIL) I HOMOTETUYeCKUTI (TeHepayIi3mpy-
IOIIVINT) METOMIBI, a TaKXe 00bsICHeHe, IOHVIMaHe,

IMaJIor, IeHHOCTHBIV IOAXOZ, (OTHeCceHe K IIeH-
HOCT$IM), KOHTeHT-aHa/Il3, COLVIOMEeTPUIO, CUTYya-
HVIOHHBIVI aHaJIV3 U psifl Apyrux. B cdepe HayuHOTO
COlMaIbHO-TYMaHUTapPHOIO MCC/IeoBaHMs IpyMe-
HAIOTCs Bee pwutocodcKie v o0IIeHayYHbIe MeTOIbI
VI IpVHITNIIEL. Ho OHVM KOHKPeTM3MPYIOTCS I MOIU-
pUIMPYIOTCS B COOTBETCTBUM CO CIIEIMPVIKOT CO-
HVaTbHO-TYMaHWTAPHOTO TIO3HAHMS 11 KOHKPETHBIX
IpeaMeToB vccrlenoBaHys. Ilogsoms mror, mokian-
YK IOJUYepKHYJI, YTO BaXHBIM CPeICTBOM MHTeJI-
JIeKTyaJIbHOI'O pa3BUTVS JIMUHOCTY SIBJISIeTCS YMeHe
BECTY «BHYTPEHHUVI IVaJI0r» 1 Pa3JITIHble BUIIbI
«BHEIITHMX» CIIOPOB C OIIIOHEeHTaMM. VIHCTpyMeHTa-
MU pa3BUTHA TaKOTO HaOOpa KOMIIeTeHITNTL, KaueCTB
¥ HaBBIKOB CJIy>KaT JIOTVIKA ¥ PUTOPMKa.

ITocpencTeoM BUeo-KOH(epeHII-CBA3Y IIeper],
y4dacTHMKaMU popyMa BBICTYIIWIIa IIpodeccop Kade-
IOpBI TPaXXIAHCKOTO U TPYIOBOIO IpaBa AKageMun
MBI, Pecrry 6kt Bentapyce, kaHommat ropumyrde-
cKux HayK, goueHT Exena Muxaiiao6na Edppemenico.
Ee noxian «HemaTtepuasibHble Os1ara Kak 0OBbeKTHI
rpaskIaHCKMX IIpaB: OT/eJIbHbIe BOIIPOCH TOHVMa-
HVS1 I HOpPMaTVBHOT'O M3JI0)KeHVs1» OBUI OCHOBaH Ha
aHaJIM3e CIIenMUYIecKyX acIleKTOB I'PaXKIaHCKOTO
3aKoHopaTenbcTBa PecrryOmvikm bemapycs.

C moxIazmoM, TIOCBSIIIEHHBIM BOIIPOCaM IIprMe-
HeHVIsI 3aKOHOaTeTbHBIX TIOJIOXKEeHWT, perylaMeH-
TUPYIOIINX OIlepaTUBHO-Pa3bICKHYIO 1edTeJIbHOCTh
B MecTaX JIMIIeHNs CBOOOIIBI, BEICTYIIVII KaHAMAT
IOPVIIVYECcKMX HayK, foueHT Jleonud EBeenvebuu
IlIemneB, HauaTPHVK Kadpempsl OpraHm3alvm faes-
TeJIFHOCTVI OIIePaTVBHBIX allllapaToB YTOIOBHO-VIC-
MTOJTHUTEIILHOVI CCTEeMBI U CHelaIbHBIX MepOIIpu-
ATUV FOpUANYecKoro dakxysbsTeTa Biagymmpckoro
IOPMANYecKoro MHCTUTyTa PefepabHON CIIyKOBI
VicrioTHeHus: HakaszaHui Poccurickon Denepartium.

B nmoxmaze HavanpHIKa 1abopaTopum 12 Llen-
TPaJIbHOTO HayYHO-VICCIIEA0BaTeIIbCKOTO MHCTUTYTa
MunmncrepcTsa 060opoHs! Poccuiickon Pemeparim
I'pueopus I'pueopvebuua KywéBa Ovmn mipencras-
JIeHBbI MeTOM4YecKyie IIOAX0IbI K HOpMIUPOBAHIIO
CVICTEMBI TIOAITOTOBKM CIIEITMaIVICTOB-TIONIUTpadpoIIo-
ros. Ero Kosuiervt mo MHCTUTYTY — CTapIIWIL HayYHBI
COTPYIOHMK, KaHAVAAT TEXHITIECKVIX HayK, TOIIeHT
Hmumpuii FOpveBuu Cocko8 vi Ha4aJIbHIK YIIpaBIIe-
HVIsL, KaHOWOAT TeXHUIecKMX HayK, ToneHT Andpeil
Baadumupobuu Anucumo8 - B cBoeM JOKIIajie paccMo-
Tpev BO3MOXXHOCTB IIPVIMEHEHIST OPY KISl HeJleTasIb-
HOro AeVicTBysl Ha ocHoBe KBY-msimydenus B yciosu-
sIX MaCCOBBIX OeCTIOPSAIKOB C y9eTOM VX COBPEMEHHO
CTIET(PUKIA.

Hoxitan HadasIbHUKa Kadeaprl KpYMUHAIUCTUKA
U IIpeiBapuUTeIbHOTO pacciieOBaHNs B OpraHax BHYy-
TpeHHMX Aes1 OpIIOBCKOTrO IOPVANYECKOT0 MHCTUTYTA
MB/I Poccun nmenm B.B. JIykesaHoBa, KaHauaaTa
IOPUANYECKNX HayK, gouenTa Buxmopuu Huxo-
aaeBuvt Yanavieunoii Obl1 IOCBAIIIEH ITpobeMaM
paccienoBaHys STPOTeHHBIX ITpecTyIuleHnit. Bomrpo-
bl oDecItedeHyIs ITpaB YeJloBeKa PV IIPOV3BOIICTBE
OCBUIETEIILCTBOBAHISA OBUIV 3aTPOHYTHI B BBICTYILTe-
HWM JIOIIeHTa 9TOV XXe Kadenprl, KaHAMAaTa IOpU-
IOWYecKyX HayK, goteHta Hamaauu BaaoumupoBuot
Moposoboii.

! B T'J], 10 KOHIIa CeCCry MOTYT BHECTV 3aIlpeT IIpOoIaraHsl eCTPYKTMBHBIX meostormit / / VIHdopMalmoHHOe
arerTcTBo TACC: carr. 26.102024 // URL: https:/ /tass.ru/obschestvo/22237899 (mata obparenvist: 07.11.2024).
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Briepsble B ouHOM (popMaTe B KOHepeHIIN
HPUHSUTM y4acTye IIPeICTaBUTeIIN TPy KeCTBEHHBIX
cTpad Adpuxn: MoszaMmbuka, Cymana 1 Dduonmm, -
CJTymIaTesIv baITuiicKoro BEICIIET0 BOEHHO-MOPCKOTO
yuwmia umenn agmupaia ®.@. Ymakosa. B m1x
BBICTYIUTEHMSIX ObUIa IIOUepPKHYTa BaXKHOCTb YKpe-
IUTIEHMS COIPYKeCTBa, B3anMOA0BEPIs VI COTPYIHM-
gectBa Poccrm 1 adppukanckmx rocymapers. Maccun-
ee Muamon Kcabvep CeBene (Pecriybimxa Mo3amMOuK)
B CBOEM BBICTYIUIEHII OTMETIUI, YTO TaKyie KauecTBa,
KaK yMeHVie OpVeHTUPOBaThCs B KYJIbTYPHBIX OCO-
OeHHOCTSIX IPYTMX HApOIOB U YBaKeHVe HallMOHaIIb-
HBIX TPagUIIVIL, CIIOCOOCTBYIOT CO3IAaHMIO aTMocde-
PBI IOBepUIS VI B3aVIMOIIOHVMMAHWMS B Ky PCAaHTCKOW
cpernie, IpenyIIpeXIeHNI0 KOH(IIMKTOB 1 YCIIEIIHO-
MY B3aVIMOJIEVICTBUIO, UTO, B CBOIO O4Yepefb, ITOBbI-
IIaeT Ka4ecTBO PO eccroHaIbHOV IIOATOTOBKIA
ITonmmKyIIbTY PHOCTB IIOMOTaeT POPMUPOBAHNIO IO-
TOBHOCTY K OOIIEHVIO VI COTPYAHNYIECTBY B MHTepHa-
LVOHAJIBHOM KOJUIeKTuBe. IIprobperaemsle B IToim-
KYJIBTYPHOVI cpelle HIMPOTa Aalla30Ha MBIIUIEHVS,
r1yOvHa 3HaHM 1 00JIa/TaHMe HaBbIKaMy paboThI B
KOMaHJIe, B ITpodecCcroHaIbHO e TeIbHOCTH I0-
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3BOJIAT Oosiee 3P (PeKTMBHO peltaTh CIIOKHBIE 3aaun
VI HaXOIWTh HeCTaHIapTHEIe pelleHNns. A1s0yxapu
Eucca 2Kabapaua 910 (Pectiyoimka CynaH) Iipencra-
BIWI AOKJIALT O Ipolleccax YKpeIUIeHVIs COIpY KecTBa
VI B3aMIMOJIOBepVIs IIOCPEACTBOM CVICTEM O0pa3oBaHVIs
Poccumn u ctpan Adpuki.

DopyM 3aBepILIWICS Ceccrert BOIIPOCOB U OTBETOB,
Ha KOTOPOVI BCe YIaCTHVKV KOH(epeHIIY MMeII
BO3MOKHOCTB IIOOOIIATHCS C JOKIaIIKaMI, a TakKe
BBICKa3aTh COOCTBEeHHBIE KOMMEHTapPUN V1 ITpeJIjIoxKe-
HV IO TeMaM IIPO3BYYaBIINX BBEICTYIUIEHNL.

B xome mposeneHmst KoHdepeHIM ObUTa OpraHm-
30BaHa pabota mecTyt cekumit: «[Ipobemsl mpaso-
HPUMEHNTEIIEHOW IesITeJIbHOCTI», «O0IIecTBo, mpa-
BO V1 TOCYIapCTBO: IIPOOIIEMBI TEOPUVI U IIPAKTVIKIA»,
«V/IHHOBaVIV B IpenyIpeXIeHnN, pacciieqOBaHNUN 1
PACKPBITUV ITPECTYIUIEHNII», « Y TOJIOBHO-ITPABOBbIE 11
KPVIMMHOJIOIMYECKIe CPeNiCTBa OOPBOBI C IIPeCTYIIHO-
CTBIO», «AKTyaJIbHBIe aCIIeKThI BBISIBIIEHVIS, PAaCcCiIeno-
BaHWA M PacKPBITUS IPECTYIUIEHUID», « AKTyaIbHBIe
BOIIPOCHI PO eCcCHOHaIBHOV IIOATOTOBKM Kaf[POB».
INo nroram popyma IoATroTOBIIeH COOPHVK TE3VICOB
BBICTYIUIEHUVI €70 YYaCTHMKOB. M

BacwoteeBa O.A. XIII banrniickmit lopymdeckmit popyM «3aKOH U IIPaBOIIOPSAOK B TPEThEM TBICSTUeIIe T
MexnyHaponHasi Hay4YHO-IIpaKTideckas KoHdepernmys (Kamannrpan, 20 nekaOps 2024 r.) // Bectamk Kamm-
HuHTpaackoro drmara CaHkT-IletepOyprckoro yamsepcenrera MBI Poccym. 2025. Ne 1 (79). C. 194-197.

197




