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KOpnaunyeckas Hayka B Poccum:
0COBGEHHOCTU COBPEMEHHOIO COCTOAHMUSA
N NepcneKkTuBbl pa3BUTUA

Annomayua: Beenenne. B cratbe ocBellleHa IUCKycCHsA, COCTOABIIAACA Ha XX MeXJyHa-
POZIHOV HAayYHO-TeOpeTHdecKoit KoHdpepeHuy «[ocynapcTBo U IpaBo: SBOJIOLNA, COBPEMEH-
HOe COCTOsIHMe, IepcHeKTMBbl pasButusa (k 25-metmio CankT-IleTepOyprckoro yHuBepcure-
ta MBJl Poccyun)» (2023), npouenmeit B Cankt-Ilerepbyprckom yumsepcutere MBJI Poccum.
B o6cyxzieHnn aKkTyalbHBIX BOIIPOCOB COBPEMEHHOJN IOPYAVYECKOl HAYKM IPUHAIN ydacTye
433 uccnenoBarensa. JTO yYeHble M HMPAaKTUKM — rpakpaHe Poccum, Asepbaiimxana, benmapycny,
Monpossl, Kbiproiscrana, Tamkukucrana. OcBelleHbl B3ITIAAbI COBPEMEHHbIX YYEHbIX, KaCaOII M-
ecs1: 0COOEHHOCTEl COBPEMEHHOT0 3Talla Pa3BUTHA OTEYeCTBEHHOI I0PYUYECKOI HAYKY — IOCT-
K/TaCCMYeCKOM (ITOCTHEK/TACCMYeCKOI); 3HAUeHM B Pa3BUTHUN TEOPETIYECKON 0PUCIPYHEHINN
AUCUMIUIMHAPHOCTY ¥ MEXJVICHUIUIMHAPHOCTY IIPABOBBIX MCCIEOBAHVIT; OOHOBIEHNS METO-
JOTIOTMYEeCKOll 0a3bl COBPEMEHHON HOPUANYECKON HAyKV; 3aBUCUMOCTM COCTOSIHMS IOPUCIIPY-
[eHLMM OT TpaHCPOPMALIMII COLMANbHON pealbHOCTH; aKTya/IbHBIX IP00JIeM IIPaBOIIOHVMAHNA
1 IpaBOBOro perynnpoBannsa. Meroabl. OCHOBHBIMM METOMIO/TOTMYECKMMI IPUHIUIIAMA VCCIIE-
TOBAaHNA ABWIVCH NPUHLINIIBI BCECTOPOHHOCTY U3y4YeHNA PUAMIECKUX ITPOLIECCOB U ABTIEHNIA,
€VIHCTBA TEOPUM U NMPAKTUKMN, MICTOPU3MA, €MHCTBA ICTOPUYECKOTO ¥ TOTM4eCKOro. OCHOBHBI-
MM MEeTOJOIOTMYEeCKVMI TTIOAXOaMM MICCTIeOBAHNA ObUIN OLpefie/IeHbl CYCTEMHBIN Y IIeHHOCT-
HBI, KOTOPBI CIIOCOOCTBOBAIT BBIIE/ICHNIO TeX Mell, BBICKa3aHHBIX B XOJe JVCKYCCUY, KOTOpbIe
VIMEIOT 3HaY€HMeE /I COBPEMEHHOTO 3Talla Pa3BUTHA IOPUANYECKON HayKu. MeToq LIeTOCTHOCTH
TI03BOJIVJI TIPY IIPOBEIEHNN NCTOPHOTPapUIeCcKOr0o aHA/IN3a ONPEeNNTD BhIAB/ICHHbIE YIeHBIMMU
0COOEHHOCTY COBPEMEHHOTO COCTOSIHM IOPYUVYECKOI HayK!M KaK CHCTeMBI B3aMIMOCBS3aHHBIX
3JIEMEHTOB IOPUAMYIECKOTO 3HAHMA Y IPUYMH, JeTEPMUHNPYIOINX UX N3MeHeHne. Pe3yabrarel.
OxapakTepnsoBaHbl B3ITIAJbl YYEHBIX Ha aKTya/lbHbIE BOIPOCHI COBPEMEHHON HOPUCIPY/EH-
UM cneumbmxy COCTOSIHUA IOCTKIACCHYECKON (IIOCTHEK/TACCMYeCKON) IOPUANYeCcKON HayKM
(M. JI. YecTHOB); OCOOEHHOCTM METOJOIOTMM COBPEMEHHON TeOPeTHYEeCKOil IOPUCIPYAEHLINN
(H. B. Bapmamosa, M. JI. [laBbiyioBa, B. B. [lenucenko, C. A. Kamuann, H. B. Mamuenko); 3Ha-
YJYMOCTb B PAa3BUTUV TEOPETUYECKOI IOPUCIPYAECHIVN IPOOIeMbl AUCHUIUIMHAPHOCTU M MEX-
mucuumHapHoctn (C. B. Koman, V. A. Anppeena, E. H. ToHKOB); 3aBMCMMOCTD COCTOSHUA
COBPEMEHHOJ TeOpeTHYeCKOV IOPUCIIPYAEHIVM OT HeCTAaOVJIBHOCTY COLMATIBbHON peaTbHOCTU
(A. B. Ckopoboratos, B. I. 3apy6un, B. A. CeMeHOB); MeCTO COBpeMEHHOII I0PUANIECKOI HayKN
B IVCOVUIUIMHAPHON CTPYKTYpe COIManbHO-TyMaHuTapHbeIX HayK (JI. B. [leHucosa); CTpyKTypy
COBpeMeHHOII TeopeTudeckoi opucnpynennyn (B. 0. benbckuii, A. JI. 3onkns, M. B. bapano-
Ba); 0COOEHHOCTY TpaBonoHMaHusA 1 npasonpyuMenenys (P. V. baitryrnun, J1. B. Kapraymenko,
E. C. 3armesa, [I. A. MaraHIieB); OpraHN3aI[MIOHHO-IIPAaBOBbIE JeTePMIHAHTHI PasBUTHA COBpe-
MeHHoIT fopupndeckoit Haykn (V1. A. Tongapos, A. I. Penbes).
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and prospects for development

Abstract: Introduction. The article describes the discussion at the 20th international scientific-
theoretical conference “State and Law: Evolution, Current State, Development Prospects (to the 25th
Anniversary of the St. Petersburg University of the Ministry of Internal Affairs of Russia)” (2023)
held at St. Petersburg University of the Ministry of Internal Affairs of Russia. 433 researchers took
part in the discussion of actual issues of modern legal science. These are scientists and practitioners
of Russia, Azerbaijan, Belarus, Moldova, Kyrgyzstan, Tajikistan. The participants presented the
views on the peculiarities of the modern stage of development of national legal science - post-
classical (post-neoclassical) legal science; the importance of disciplinarity and interdisciplinarity
of legal research in the development of theoretical jurisprudence; updating the methodological
basis of modern legal science; the dependence of the state of jurisprudence on the transformations
of social reality; topical problems of legal understanding and legal regulation. Methods. The main
methodological principles of the research were the principles of comprehensive study of legal
processes and phenomena, integrity of theory and practice, historicism. The main methodological
approaches of the research were defined as the system approach and the value approach. The last
one contributed to the identification of the ideas important for the modern stage of development of
legal science. The method of integrity made it possible to identify the features of the current state of
legal science as a system of interrelated elements of legal knowledge and the reasons determining
their change in the course of historiographical analysis. Results.The views of modern scientists on
actual issues of modern jurisprudence are characterised: the specifics of the state of post-classical
(postnon-classical) legal science (I. L. Chestnov); the features of the methodology of modern
theoretical jurisprudence (N. V. Varlamova, M. L. Davydova, V. V. Denisenko, S. A. Kalinin,
N. V. Mamchenko); the significance in the development of theoretical jurisprudence of the problem
of disciplinarityand interdisciplinarity (S. V. Kodan, I. A. Andreeva, E. N. Tonkov); the dependence of
the state of modern theoretical jurisprudence on the instability of social reality (A. V. Skorobogatov,
V. G. Zarubin, V. A. Semenov); the place of modern legal science in the disciplinary structure of
social and humanitarian sciences (L. V. Denisova); structure of modern theoretical jurisprudence
(V. Yu.Belsky, A. L. Zolkin, M. V. Baranova); features of legal understanding and law enforcement
(R. I. Baigutlin, L. V. Karnaushenko, E. S. Zaitseva, D. A. Matantsev); organisational and legal
determinants of the development of modern legal science (I. A. Goncharov, A. G. Repiev).

Keywords: legal science, postnon-classical legal science, methodology of legal science,
interdisciplinarity of legal research, legal understanding, law enforcement, legal techniques,
subsidies and grants to scientists
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Besedenue

B craTbe mpencTaBieH 0630p JOKIAJOB YYACTHMKOB HAYYHBIX KOH(EPEHINIT, TPOLIeIINX
B Cankr-Iletepbyprckom yHuBepcutere MBJl Poccun u mpuypodeHHBIX K ero 25-71eTuio, KOTo-
pble ObUIM IOCBSAILIEHBI CTAHOBJIEHUIO, PA3BUTUIO U COBPEMEHHOMY COCTOSTHMIO IOPUINYECKON
HayKy ¥ Iopyjmdeckoro obpasosanns B Poccun, mpexje Bcero — XX MeX/[yHapOLHOI HAy4HO-
TeopeTnIecKoil KoHpepeHM «[0CygapcTBO 1 MPaBO: IBOJIIOLVA, COBPEMEHHOE COCTOSIHNE, Iep-
crieKTuBBI pasputusA (k 25-netnio Cankr-Iletrepbyprckoro yuusepcurera MBJI Poccun)», koto-
past cocrosimach 27-28 ampenst 2023 r. B Cankt-Iletepbyprckom yuusepcurere MBJI Poccun.

[TpoBeneHMe MeX/IyHAPOJHOI HAYYHO-TeOpeTIYecKoil KoHpepeHunn «[ocymapcTBo nnpa-
BO: 9BOJIIOIVIA, COBPEMEHHOE COCTOSHME, IIepCHeKTUBbl pasButus» B CaHKT-IleTepOyprckom
yauBepcutete MBJI Poccun sBnsercs mHoronmerHeit Tpaguument [1-13]: B 2023 1. oHa cocTo-
A/ach B JIBafUATHI pa3. B ouHoM n 3a04HOM (popmare B Hell mpmHsm y4dactie 433 mccre-
JOBaTesl — y4YeHble M NPAKTMKY, rpaxpane Poccum, Asepbaitmxana, bemapycu, Monjossl,
Keipreiscrana, Tamkukucrana. [llnpoka reorpadus poccuiickux y4aCTHUKOB KOHQepeHIuN,
HAIPaBUBIINX CBOM paboTHI 13 53 TOpooB. B 06CyXmeHnM MOCTaBIeHHbIX Ha KOH(pepeHINN
BOIIPOCOB IPVHS/IV OYHOE ydacTye 123 yyacTHUKA KOH(pepeHIN — YYeHble, HayYHO-IeJJarOr -
yecKye pabOTHUKM Y MICCTIEIOBATENN, OCYIIeCTBIAION /e IPAKTUYECKYIO /IesATe/IbHOCTD, B YMCIIe
KOTOpbIX 51 mokTOp — fopuamdeckux (35), ncropuueckux (12), dunocodckux (3), negarorn-
yecknx (1) Hayk; 54 kaHauaTa — Iopuandeckux (42), ncropmdecknx (8), skoHommueckux (1),
nefarornyeckux (3) Hayk.

Ha xoH¢epennym paborana ceKuysi MOMOABIX MICCIefoBaTeneil. B 00Cy>XeHnn aKTyaib-
HBIX ITpo0/IeM IOpUANYECKON HAyKy IPUHAIN y4acTye 224 MOJIOABIX UCCIeoBaTeNsd, B YUCe
KOTOPBIX rpakaane Poccuiickoit Pegepanyy, Peciybnuku Benapycs, Pecriyonukn Y36ekncras,
I'suneiickort Pecriyonmku, Cent-Buncenta u Ipenagun, Kooneparusnoit Pecrry6nmku [aitana.
Poccuiickue ygacTHuky npepcrasism 32 oOpasoBaTenbHble opranusanyy 23 ropogos. OuHoe
y4acTye B 3acefJlaHUM CEKIMM MOJIOMIBIX MICC/IEef0BaTeeN NPpUHANN 122 y9acTHMKA, B TOM 4YMCIIe
23 xypcaHTa 1 CTyfeHTa, npuexasmue B CaHkT-Iletep6ypr n3 Bemmkoro Hosropopna, Bragu-
mupa, Exarepun6ypra, Kuposa, Mockssi, Hiknero Hosropoga, Omcka, Yensi6nncka. 117 mo-
JIOIIX MICCTIeloBaTeNeil BBICTYIIMIN C goknamamu. IToGegurensaM KOHKypca JOKIALOB ObUIN
BPY4Y€HbI JUIIJIOMBI.

B uncro o6c¢cyxaeMpix Ha XX MeX/JyHapOHOI HAYYHO-TeOpeTHdecKoi koHpepeHym «lo-
CY[apCTBO U IIPABO: 9BOJIIOLN, COBPEMEHHOE COCTOsIHNE, IePCIEeKTHUBBI PasBUTHA (K 25-7eTUIO
Cankr-Iletepbyprckoro ynusepcutera MBJI Poccun)» mpo6iem O6bU1y BHECEHBI pas/iyHble BO-
IIPOCBI, B 4MC/I€ KOTOPBIX: JeTEPMUHAHTDI CTAHOB/IEHUA U TEHAEHIMN PA3BUTHA OT€4ECTBEHHO
IOPUANYECKON HAayKI; OpUAMYecKas HayKa KaK pasBUTHE IIPEICTABIEHUI O TOCYAAapPCTBE U IIpaBe;
COBpPEMEHHOE COCTOAHME IOPUANYIECKON HayKu B Poccum; MeTomonorua COBpeMEeHHbIX IOpUM-
YeCKUX MCC/IeJOBAHMIL; IOpUAMYecKas Hayka O CYI[HOCTY ¥ QYHKIMOHVPOBAHNM IIpaBa B SIOXY
rrobam3anyy 1 udpoBu3anyy 001IeCTBEHHBIX OTHOIICHNIT; IOPUAYecKas HayKa O CpefiCTBax
COXpaHEeHV KOJUIEKTUBHOJI ITaMATY, JYXOBHBIX VI HPAaBCTBEHHBIX 1[eHHOCTEN; 0COOEHHOCTH pe-
TPOCIIEKTMBHOTO aHa/I3a TOCYJapCTBEHHO-IIPAaBOBOI cucTeMbl Poccum.

[TocTaBneHHble I OOCY>XJeHMs Ha KOH(EPEeHIMM BOIPOCHI HMOTYYMIN PasHOCTOPOH-
Hee OCBellleHNe Y OTPaKeHbl B COOPHIKe MaTepyaaoB KOH(pEPeHIUN B IBYX YacTAX (JacTb 1 -
2589 c. [14]; vacTp 2 — 1118 c. [15]).

Memoowt

OCHOBHI)IMI/I METOOO/IOTNYICCKNMU HpI/IHLU/IHaMI/I NCCIeqoBaHmA ABUINCDH HPI/IHLU/IHI)I BCe-
CTOpOHHOCTI/I I/ISY‘IeHI/I}I IOPI/II[I/I‘I@CKI/IX HpOLIeCCOB n HB}IeHI/IIZ, €OVMHCTBa TGOPI/II/I n HpaKTI/IKI/I,
I/ICTOPI/I3Ma, €OMHCTBaA I/ICTOpI/I‘IeCKOI‘O " TOTUYECKOTIO. OCHOBHI)IMI/I METOOO/TOTMYECCKMMU 10N -
XOogaMM NCCIEqOBaHNA 61)17[]/[ OHpe,T_IeHeHI)I CI/ICTeMHI)II“/I n HeHHOCTHbIﬁ, KOTOPI)IIZ CHOCO6CTBOBa)I
BbIOC/TICHNIO TEX M]:[ef;[, BbICKAa3aHHDBIX B XO[l€ ]:[I/ICKYCCI/II/I, KOTOPI)Ie JIMEIOT 3HAa4YE€HIME IOJIA COBpe—
MEHHOTO 3Talla paSBI/ITI/I}I IOPI/[I[M‘IGCKOIZ HaYKI/I. MeTOﬂ OEeTOCTHOCTU ITIO3BOJINII HpI/I HPOBeﬂeHI/II/I
I/ICTOpI/IOI‘pa(i)I/ILIeCKOI‘O aHa/In3a OHpeI[eIII/ITb BbIAAB/ICHHDbIC y‘IeHI)IMI/I OCO6€HHOCTI/I COBpeMeHHO—
T'O COCTOAHUA IOPI/I,T_II/I‘IGCKOI/I HaYKI/I KaK CUCTEMbI B3alIMOCBA3AaHHBIX 3JICMCHTOB IOPI/[I[I/I‘IGCKO—
T'O 3HAHUA "N HpI/I‘II/IH, ﬂeTepMI/IHI/IPYIOH_[I/IX X M3MEHEHIE. BI)UII/I JICIIOJIb30OBaHbI 06meHaqub1e
U CIienajabHbl€ METO/[ bI HpaBOBbIX NCCIEJOBaHNN.
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Peszynvmamut

Cospemennas wopuouueckas Hayka A67AemMcs Pe3yTvmamom OAUMenbHO20 PA36UMusL.
[ToguepxuBas ato, V. JI. YecTHOB, npodeccop Kadeapbl TeOPUM ¥ UCTOPUI TOCYAAPCTBA U IIpa-
Ba CankT-IleTepOyprckoro opuamdeckoro MHCTUTYTA (punmnana) YHUBEpCUTETA IIPOKYPATYphI
Poccmitckoit @epeparuy, JOKTOP IOPUANYECKIX HAYK, Tpodeccop, 3ac/Ty>KeHHbII IopucT Poccuii-
ckoi1 Pepepanyn, XapaKTepu3yeT COBpEMEHHBIN 3Tall Pa3BUTHA TEOPETUYECKON I0PUCIIPYLeHIIN
KaK NOCMKIACCU1ecKyto (Unu noCMHeKIAcCU4ecKyio) 0puoudecKyro Hayky, Kak HayqHO-VMCCIERO-
BaTe/IbCKYI0 IPOrPaMMY, BOSHMKHOBEHMIO KOTOPOJI ITpeIIecTBOBaIO (OPMIPOBaHNe IOCTKIAC-
CMYeCKO (MM HEeK/IaCCUYeCKO, TIOCTHEKIACCUYecKol) ¢pumocopum 1 COOTBETCTBYIOLIEN pa-
IIVIOHA/IBHOCTY, KAPTVHBI MMPA, 3HAUNTETHHO OTINYAIOIINXCS OT KIACCUYeCKoil ux Bepcun [16].
[IpencTaBieHne o TOM, YTO KJIacCHYeCKasi Pal[MIOHAIBHOCTb OPMEHTHPOBAaHa Ha 0O BEKTNBHOCTD
KaK 0e3/IMYHOCTHOCTD (6eccyObeKTHOCTD; O0bsABIeHNe CyObeKTBHOTO HEHAYYHBIM ¥, 3HAUUT,
HepalyiOHa/IbHBIM), Pa3yMHOCTb, 11e7IeCO0OPa3HOCTDb 1 YHUBEPCAIbHOCTD YTBEPAVINCH B HayKe
[17]. B xonne XX B. «¢pmrocopusa Haykyu OOHApY>KMIa “CBEPXCIOKHOCTb TP ONVCAHWUM He-
KOTOPBIX 00BEKTOB, VX IPUHIVIINAIbHYI0 CTOXaCTUYHOCTD 1 HEIPeCKa3yeMoCTb» [16, c. 344].
Omnmcanre Takux (CUHEPreTNIECKNX) 0OBEKTOB MOTPeOOBAIO BKIIOUEHNMs IIPOIlecca MO3HAHNS
B COLMOKY/IBTYPHbI/I KOHTEKCT.

brnarogaps upee nepuopgusanun punocopun, npegroxxernon B. C. CTénMHbBIM, MCIONb30-
BaHHOII A. B. IT0o/1IKOBBIM B KayeCTB€ KOHIIENTYaTbHOTO OCHOBaHN:A NONNIIAPAUTMaTbHOTO Ha-
npasjeHus B Gpuocoduu mmpasa 1 IOPUANYECKOI HayKe, a TAK)Ke pa3BUTON O/1arofaps ycumsam
B. B. JIazapesa, I. A. Tamxuesa, V. JI. YectHoBa, E. B. Tumommnnoit, H. B. Pasysaesa, 10. A. Begne-
HeeBa, V. B. JTomakunoii, C. V1. MakcuMosa, B. . ITaBnosa, A. B. Ctos6s1, H. ®. KoBkesnb (B 00-
nactu Teopun npasa), [I. A. [Tamenuesa, A. A. [TJopckoit, M. A. KoxxeBuHoi1 (B 06mactu ucropun
npasa), A. C. AnekcanzipoBa (B 06/1acTy TeOpUM YTOITOBHOTO Iiporiecca), 5. V1. [nmmnuckoro (B 06-
JTACTV KPUTUYECKON KPYMMHOJIOTUY) ¥ APYIMX YYEHBIX, IIOCTK/IAcCUYecKas I0puandecKas HayKa
CTaJla IOINY/LIPHBIM U BIMATE/IbHBIM HAaIIPaB/I€H)EM B OT€YECTBEHHOM IOPUANYECKOM AVICKYPCE.

PacripocTpaHeHne NMOCTKIAaCCUYECKON IOPUAMYECKON HAyKM HE OCTA/lOCh He3aMEeYE€HHBIM
B OT€YECTBEHHOM HAayYHOM IOPUANYECKOM COOOIeCTBe I BBI3BAJIO KPUTUKY CO CTOPOHBI OIIIIO-
HEHTOB, B urcyie KoTophix V. JI. YecTHoB HasbiBaet O. B. MaprbiunHa, B. M. Coipbixa, U. 10. Kos-
nuxuHa [16, c. 345].

CooTHolIeHNE KIacCUYeCKOI ¥ TOCTKIACCUYEeCKOil opucnpyaeHunu, nonaraet V. JI. Yecr-
HOB, He IIpe/illojIaraeT IIOJTHON 3aMeHBI, @ TPeOyeT COCYIeCTBOBAHNA 1 laKe JOIOTHNUTEIbHOCTY
K/IACCUKU, HEK/IACCUKM U TOCTHEKMAccUKU. [1o3uTnBHasA mporpamMma IOCTK/IACCMYeCKON pUIu-
4YEeCKOJl HayKM COCTOMUT B NEMOHCTPALMM MeXaHM3Ma KOHCTPYMPYEMOCTU UM BOCIPOU3BOAMMO-
CTV IIPABOBOJ PeaIbHOCTY MPAKTUKAMM /IIOfiell B KOHTEKCTe BHEIIHUX (PaKTOPOB, MHTEPUOPU-
3UpyeMbIX IpaBOBOJ KynbTypoii [18]. IloaToMmy mocTkmaccuyeckas mporpaMMa Ipefnonaraer
aHTPOIIOTIOIM3M, KOHCTPYKTUBM3M, PEIATUBU3M UM KOHTEKCTYa/lN3M, NPAKTMYECKOE, 3HAKOBO-
CUMBO/IMYECKOE M3MEPEHNE MHOTOTPAaHHOM, NIOTEHIMAaJIbHO HEMCYEPIIA€MOIl B CBOMX BHEIIHMX
IPOSIBJIEHNAX IIPABOBOI PeaJbHOCTI.

Ba)kHBIM B MeTOJO/IOTMYECKOM IUTaHe, 10 MHeHumIo V. JI. YecTHOBa, sAB/IseTCA OTKA3 OT OM-
HapHOCTY IOPUAMYECKOTO MBIIJIEHNSA B IIO/Ib3Y IMAjIora KaK B3aMOJIOTIOTHUTEIBHOCTY IPOTH-
BOIIOJIOXKHBIX MOMEHTOB B ObITUN-MBIIITIEHNN. VIMeHHO Takyio nporpammy V. JI. YecTHOB cunTa-
eT aJileKBaTHOJ COIMOKY/IBTYPHOMY KOHTEKCTY IIOCTCOBPEMEHHOro Mupa [16, c. 346].

OCo6EHHOCTBIO COCTOSTHUS Mero00102UL COBPEMEHHOLL meopemuueckoli pucnpyoeHyuu
H. B. BapnaMmoBa, BefyLuiit Hay4HbIl1 COTPYIHUK CEKTOpa IIpaB YenoBeKa VIHCcTuTyTa rocygapcrsa
u mpaBa Poccnmiickoit akafemyy Hayk (MockBa), KaHAMAAT IOPUANIECKUX HAYK, JOLEHT, CYNTAET
OTCYTCTBYIE B IOPUANYECKON HayKe COOCTBEHHOTO METOJO/IOTMYECKOTO ITOAXO0/A, IIPUHIVIINA/Ib-
HOJI METOJJOIOTMYeCKOII OpMEHTAIY, 0COOO0 TOUKY 3peHNsI Ha M3ydaeMble O0beKT, IOHATHE WU
IPVHINIIL, 33JA0INX OOIIYIO CTpaTernio uccnegoBannus [19, c. 461-462]. [Ipu atom B ropucmpy-
meH1vy, 1o MHeHuto H. B. BapramoBoii, mMenu MecTo IONBITKM 0O0CHOBAHNA COOCTBEHHOTO Me-
Tofja No3HaHus, npuHayiexamue I. Kenbseny u B. C. Hepcecanny. I. Kenbsen u B. C. Hepcecsann
000CHOBa/N 0COOYIO METOJOIOTVIO IOPYUCIIPYACHIINN, aKLEHTUPYS BHUMaHue Ha (POpMaTbHOCTI
IIpaBa KaK COLMATIBHOTO PETY/IATOPa, U YBA3A/IM €€ C OIpefie/IeHHbIM CIIOCOO0M MHTEpIIpeTalin
(dbakTMUecKuxX OTHOIIEHNU, oOecrednBaIuM nx ¢popmammsanuio [19, c. 463]. OgHako cerogHs
TaKye METOOIOTMYECKE YCTAHOBKM B IOPUIMYECKOI HayKe BCe Yallle OTBEPTaloTCs MOf, TO3YH-
roM Ilepexofia B YC/IOBYAX IIOCTMO/iepHa K HOBOJ HEK/TACCHYECKOI paloHaIbHOCTH [19, c. 464].
H. B. BapramoBa cumTaet, 4TO IIpaBo, MHTEPIPETUPYEMOE B paMKaX HEKIACCUYECKON METOOIOTUM,
«HeM30eXHO yTpauMBaeT CBOIO CrreliuKy (popManbHOro 1 abCTPaKTHOTO PEry/IaATopa, a caMo Ipa-
BOBOE pery/IMpOBaHMe JIMIIAETCS KaKOTro-/MMO0 CMbIC/IA, IOCKOIbKY €ro IPVHIVII U Lielb — IPaBo-
Basl ONPEJIE/IEHHOCTD — JO/DKHA OBbITh IIPUHECeHA B KEPTBY YHMKATBHOCTY KOHKPETHOI COLMATbHOM
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npakTuku» [19, c. 465]. IlocTkmaccuyeckas pugndecKkas Hayka, 6e3ycIoBHO, II03BO/INT YBU/ETh
B IIPAaBOBOJI pea/IbHOCTI MHOTO HTepecHOro, nonaraet H. B. Bapramosa, HO pe3ynbrat aToro 06-
30pa — He HOBas Hay4Has TeOPN:A; ICKaThb OTBETHI Ha BbI30BbI COBPEMEHHOCTY I0PUANYIECKOI Ha-
yKe IIpUAIeTCs B paMKax cBoeil coOCTBeHHOI MeToonorun [19, c. 461-468].

Ha 83aumoces3v memodonozuu nosedeH4ecKux HayK u copemeHH020 npasosoeo pezynuposa-
Hus obpatwna BHuMaHue M. JI. JlaBbiioBa, 3aBegytomuil Kageapor KOHCTUTYLMOHHOTO Y MY-
HILIMIIAJIBHOTO IIpaBa Bo/lrorpagckoro rocyjapcTBEHHOTO YHUBEPCUTETA, JOKTOP OPUANIECKIX
Hayk, mpogeccop [20]. MeToanka mccnefoBaHns KOHKPETHBIX (aKTOPOB, BIMAIOIUX Ha YeTl0Be-
yecKoe IOBefjeHNe, 6o/mee IPOAYKTUBHA, YeM abCTpaKTHbIE MPEANOI0KeHNA, KOTOPBIMU YacToO
PYKOBOJICTBYETCA 3aKOHOaTelb, nonaraeT M. JI. JaBpigoBa. MeTomon0orn4ecky BaXXHbIM ABJIA-
€TCA ¥ TO BHMMAaHIE, KOTOPO€ YAENAETCA B MIOBEEHYECKUX UCC/IEJOBAHNAX 9KCIIEPYMEHTA/IbHO-
My ITOATBEP>KJEHUIO BCEX BBIABUTAeMBbIX rnoTe3. CylecTBeHHOe IOBBIIIeHNEe 9P PeKTUBHOCTH
IIPAaBOBOTO PEryIMpoBaHus («yMHOE peTy/IupOBaHue») ABIAETCA SJOCTVDKMMBIM MIMEHHO 3 CYeT
VICTIONIb30BAHVA I0PUAVYECKMMI HayKaMi HOBOII MeTogonorun (20, c. 521].

Bomnipocom: npedcmasnsem nu opududeckas Hayka co6oii ompasxcerue 00veKmMusHoz0 mupa,
sagancs B. B. [lenucenko, npodeccop kadenps! mybmmaHoro npasa MockOBCKOTO FOCYJapCTBEH-
HOTO VIHCTUTYTa MeXKAyHapoaHbix oTHoueHuit (Yausepcurer) MU]I Poccun (MockBa), OKTOP
IOpUANYECKUX HAyK, JOLeHT [21]. SIBnsgeTcsa nu Hayka O IpaBe JNUIIb HAPPATUBOM, CBA3aHHBIM
C Mpieororueit, mbo 3TO HayyHOe ITO3HAHVE, KOTOPOe CIIOCOOHO PacKPBITh Te W/IV MHbIe 3aKOHO-
MepHOCTH pasBuTuA obmectsa? C MO3UIMY TOCTK/IACCUYECKO IOPUCIPYAEHINY, TOTYEPKHY
B. B. [lenncenko, opugndeckas HayKa He MOXKeT HalTV OObEKTUBHYIO MCTVHY M 3aHVMMAETCS
U3y4eHyeM [I0BeCTBOBAHMIT VI HappaTuBoB [21, c. 524]. Kputepuem Hay4HOCTH /11 ITpaBa BbI-
CTyHaeT IopupmMdecKas mpakcuonorus (opuandeckas AesATeTbHOCTD). VIsydeHue 0puamdecKon
IeATeIbHOCTY MO3BOJIAET OOBEKTMBHO OLIEHUTD TOCHOACTBYIONIYIO PAaBOBYIO MICONOTHIO U €€
aJIeKBaTHOCTb HACTOSI[EMY BpeMeH. Y4UeT IPaKCUOJIOTUY B IIpaBe — Hen3bexHoe ycmosue op-
MUPOBaHNA COBPEMEHHON TeOpUY TOCYyAapCcTBa U IIPaBa, TaK KaK 9TO MTO3BOJIAET M30eXaTh KOH-
CTPYMPOBAHMA OPUANIECKNX XUMEP — KaTeTOpUIil 1 KOHCTPYKLINIL, HE MMEIOIMX IPAKTUIECKOTO
3HaYeHUs JI/Is1 OTe4eCTBEHHOI IIPaBOBO cucTeMsbl [21, ¢. 527-528].

C. A. KanuHuH, 3aMecTUTeNb ieKaHa IOpUAndeckoro ¢gaxynbreTa bemopycckoro rocypap-
CTBEHHOT'O YHUBEPCUTETA 110 Hay4yHOU paboTe (MMHCK), KaHAMAAT IOPUAMYECKNX HAYK, HOLEHT,
II0JIaTaeT, YTO Ba>KHEIIEN 3a/ladeil TeOpeTUYECKON I0PUCIPYAEHLINN AB/IAETCA OCMbICTIEHNE CO-
IepKaHysA cOOCTBEHHOT0 00beKTa (IIpefMeTa) ¥ yTOYHEHVE CBA3el MeX/y ero peHoMeHaMH (ro-
CY[apCTBO U IIPABO), a TAKKE 6bLA6/IEHUE YCTI06 UL, NO3BOIAIOULUX NO3HAHUE NPABOBOTL PeanbHOCU
[22]. OTO ocTUraeTcs, C OFHO CTOPOHBI, Yepe3 MIPMOPUTETHOE U3YYeHe TOCYAapCTBa, IIOPOXK-
JAIOIIero IPaBo, a TaKXKe obecreunBaloliero 6e30mMacHOCTb U pa3BUTHE HaceleHMs (TpaXKIaH)
OIIpefie/IeHHON TepPUTOPUN, a C APYTrOll CTOPOHBI — Yepe3 paspabOTKy U MCIO/NIb30BaHMe Kade-
CTBEHHO HOBBIX METOMIOJIOTMYECKUX MOXOMIOB, OTHOCAIMXCA K ITOCTHEKIACCUYECKOV HAy4YHO
napagurme [22, c. 547-548].

Ha cnoxcnocmv omnowenuti memodonozuu u meopuu npasa obpartna BHumanue H. B. Mam-
YeHKO, JIOLIEHT Kadempsl Teopuu U UCTOPUM TOCY/lapCcTBa U MpaBa KpbIMCKOro opuandeckoro
uHCcTUTYTa (Punmana) YHuBepcureTa mpoKyparypsl Poccuiickont ®epepanun (Cumdepomnons),
KaHANJAT IOPUANIECKUX HaYK, JOLEHT (23], MOgYepKHYB, YTO TeOpys IIpaBa MOXKET OT/INYAThCA
B paMKax OIIpefle/IeHHOM METO[O/IOTUM, I CaMa METOZOJIOTMs MOXKeT TPAKTOBATbCA C MO3ULIMIA
Teopuy npasa [23, c. 556]. [lyannsm ecTeCTBEHHOTO Vi IIO3UTUBHOTO IIpaBa COJEP>KNUT BCe IIPU3HA-
K aHTVHOMMII, 0TOOpa’kKeHHBIX IIPeX/ie BCero B IIPOTUBOIIOCTABIeHNN Te3nca «Lex injusta non
est lex» anTuresucy «Fiat Justitia et pereat mundus». Takoro posa aHTMHOMUYHOCTDb, OTMEYAET
H. B. MamueHko, XapakTepHa i1 OOJIbIIMHCTBA KIIOUEBBIX MMOHATUI TEOPUM IpaBa, KOTOPbIE
HaXOJATCS B COOTHOIIEHNY OfHOTO C [PYTUM Ha IPYHINIIAX AyanusMma (bunapHocTH) [23, ¢. 557].
PaspaboraHHOe B paMKaX pOMaHO-T€pPMaHCKOIi IIPaBOBOI CEMbJ METOJO/IOTMYECKY BayKHOE Jie-
JIeHVe TIpaBa Ha IyOIMYHOE U YaCTHOE — JIEeMOHCTPALMs MepHeHAVIKYIAPHOCTY BePTUKATbHBIX
Yl TOPM3OHTAIbHBIX OTHOLIEeHMI [23, ¢. 558]. [lyannsm, OMHApHOCTD («IIO3UTUBHOE — €CTECTBEH-
HOE», «ITyO/IMYHOe — YaCTHOE», «0O'beKTUBHOE — CYO'BEKTUBHOE» U JIp.) TI0 OTHOIIEHNIO K IIPaBO-
BOJI CHCTeMe — JIOTMYeCKY OIpaBaHHas HopMa [23, c. 560].

XapakTepusys COCTOAHME COBpeMEHHOI ropuandeckoi Hayky, C. B. KogaH, I1aBHbIi Hay4-
HBIJ1 COTPY/IHMK YIIpaBJIeHN HayYHBIX MCCIIEIOBAaHNI YPaIbCKOTO FOCYJapCTBEHHOTO I0pUANYe-
ckoro yHuBepcutera umenu B. @. Skosnesa (ExarepuHOypr), JOKTOp I0OpUANYECKNX HAYK, IIPO-
deccop, 3acmy>xeHHbI IopucT Poccuiickort Oemepannn, MOgIEPKHYI 3HAYUMOCHY 6 PA36UMUL
meopemuyeckoii ropucnpyoeryuy npooaemvt OUCUUNTUHAPHOCU U MEHOUCUUNTUHAPHOCINU
[24, c. 469-482]. ®eHOMEHBI AVICLUIVIMHAPHOCTY U MEXAVICIUIUIHAPHOCTI B HayKe SB/ISAIOTCA
B3aJIMOCBSI3aHHBIMIL. VIX MicclefoBaHme y)ke MOTy4MIo oTpaxkeHue B punrocopuy HayKy, SICTe-
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MOJIOTY U HayKOBefieHN!, B 0POPM/ICHUN METOJOIOTMYECKVX ITOJXON0B, CBSA3aHHBIX C M3y4e-
HJIeM OpTaHM3aIMM Y PasBUTIsI HAyYHOTo 3HaHMS (24, c. 470]. MexicoucyunaunapHocms u munvl
MENOUCUUNTTUHAPHOO 83AUMO0ELCMBUS HAYK BOSHUKAIOT U ONPENENAITCS CITOXXHOCTBIO U JIU-
HaMMKOJ pa3BUTHS U3YYEeHNUA HAYYHBIX AVICHUIUIMHAPHBIX 0OBEKTOB, KOT/ja Ha UX IepecedeHNN
BO3HUKaeT Ipo6eMaTiika, KOTopasi He YK/IaJbIBaeTCsA B IIPOKPYCTOBO JIOXKE OT/[e/IbHON AVCIIVI-
IJIMHBL, U €€ 3y4eHMe BO3SMOXKHO IUIIb B IPOCTPAHCTBE B3aMMO/IEICTBUA HayK. MeXXIMcImIm-
HapHOCTb B HayKe — CJIO)KHOE€ ABJIEHME M BBICTYIIAeT KaK «MHTETpanysd, Koolepalys, B3auMoel-
CTBME U B3aMIMOJIOIIO/IHEHME TIOAXOMI0B, METOJOB U IIPAKTUK, Pa3BUTBIX B OT/E/IbHBIX Hay4YHbIX
obmactax» (24, c. 474].

AKTVBHOe B3ayIMOJIEVICTBME HAYYHBIX JUCLMIUIVH BHYTPU IOPUCTIPYAECHIUY 1 B cepe B3an-
MOJIeVICTBUA C [PYTVMM HayKaMy IIpeCcTaBIIAeT co00il 3ajiauy, peleHne KOTOpOii CBS3aHO C IIPo-
671eMaMy KaK pasBUTVA HAyKY B I1€/IOM, TaK ¥ TIOTOTOBKY HayYHBIX KafipoB [24, c. 479-480]. Ilpe-
IATCTBYA Pa3BUTUIO MEXIVCHUIIMHAPHOCTY B OPUCIPYAEHIMM HOCAT, o MHeHMIo C. B. Kopana,
IpeX/ie BCEro CyO'beKTUBHBIN XapaKTep U CBSA3aHbI C HEJOIIOHMMaHVEM MeCTa ¥ POJIN MEXNC-
UUIUVIHAPHOTO IIOJXO/A KaK B PasBUTUM IOPUCIPYAEHIMN B LI€JIOM U OTAEIbHbIX IOPUANIECKIX
HayK, TaK U BKJIIIOYEHHOCT! M3y4YeHMs IOPUNIECKUX ABJIEHNUI, IPOLIeCCOB, MHCTUTYTOB B 6ortee
HIMPOKME KOHTEKCThI MCCIEIOBATENbCKUX NMPAKTUK B COLMOTYMAaHUTAPUCTUKE, BBIXOIOM Ha HO-
Bble HaIIPaB/IeHN V1 HayYHbIe AVCIVIUIVHBL, 3y4aollyie TOCYAapCTBEHHO-IIPAaBOBbIe (PeHOMEHHBI.
Jnst paboThl B MEXANCHVUIUIMHAPHOM JCC/IE0BATEIbCKOM IIPOCTPAHCTBE TPEOYIOTCS COOTBET-
CTBYIOIIasA IIOATOTOBKA YYEHBIX, COOTBETCTBYIOLINIT YPOBEHDb MbILIIEHN A, TEOPETUYECKON U Me-
TOMO/IOTMYECKON KOMIIETEHTHOCTH, BIaJIeHNSI COBPEMEHHBIMY METOAMKAMI M TEXHOIOTUAMH Jie-
ATeNnbHOCTU [24, c. 480].

MeXAUCUMUITIMHAPHOCTh OCHOBBIBAETCSI HA CYIHOCTHOM €MHCTBE Pas3/IMYHBIX oOmacreii
U3y4eHMs Hayky, moguepkHyna V. A. AunpeeBa, npodeccop kKadenpbl ToCygapCcTBEHHO-TIPABO-
BBIX AyciyIuinH Akagemun ynpasneHus MBJI Poccun (MockBa), TOKTOp IOpUANYECKUX HAYK,
poueHT [25]. ITpy 9TOM eIVHCTBO BCETO HAYYHOTO 3HAHMS COCTAB/IAET SIUCTEMOTOTMYECKYIO OC-
HOBY MEXJVICLUIUIVHAPHOCTH, KOTOPast IPOABJIAETCA B CYIIeCTBOBAHMN OOIIVX KOHIIEIITOB 31N -
CTEMOJIOTMYECKOTO NMopsAAKa (ypOBHY HAYYHOTO MCCIIEOBAHMS, IOHATIE HAYYHOTO aKTa), BO3-
pacTamolei poau TeOpUy ¥ METOLOIOTUY B CTPYKTYpPe HayYHBIX JUCLIMIIIMH U BBICOKOM YPOBHE
a0CTPAaKTHOCTY COBPEMEHHBIX TEOPUIL. A B THOCEOTIOTMYECKOI IIOCKOCTY COMMKEHNMIO HayK CIIO-
COOCTBYIOT aKCMO/IOTYEeCKIIe OCHOBBI MHTeTpaunm [25, c. 484].

B ropucnpypgeHnum MeXXAMCUUIUIMHAPHbIE MCCIEOBaHNA npefcTapaawTca V. A. Anppee-
BOJl O[HMM U3 Hambojee MePCIEeKTVBHBIX HAIlPaB/IeHUIT PabOTHI C MHHOBAI[MOHHBIMYU TeMaMI.
MeXaUCUUIIMHAPHOCTD CTABUT IIEpel, UCCAeJ0BATeIAMI CIOXKHENIIE VHTEeIIeKTyalbHbIe 3a-
a4yt OCBOEHMsI pa3HOOOPA3HBIX METOJOB, TEOPUIA, IIOYePKHY/Ia Ipodeccop, IpuieM B KOHTEK-
CTe JBVDKEHNUA K MHTErpanyy pasHOOOpa3HbIX GOpPM 3HAHMII HelMb3sl He Y4eCTb YHUKATbHOCTD
HAy4YHOTO OIIBbITA IOPUANYECKON HAyKy, KOTOPbI TpeOyeT MOIOMHUTETBHOIO TeOPeTUYeCKOro
ocMbIciieHns (25, c. 487-488]. B To BpeMs Kak OONBIIMHCTBO HAyYHBIX AVICLMIUIVH BO3/IaraloT
Ha cebs MICCUIO OOBACHATD PealbHOCTD, Cllen(uKa IOPUCIPYAEHIMN COCTOUT B TOM, YTO OHA
IIPOM3BOAUT He TOJIbKO 3HAHMA O IIPaBe KaK O PeaJibHOCTY, HO ¥ CaMO IIPABO, COEMHAA HAYYHYIO
U IPaKTUYECKYI0 (HOPMAaTUBHYIO) KoMIleTeHIuu [25, c. 488].

JucuunanHapHple M MEXAVICUUIUIMHAPHBIE MCCIEIOBaHNA JO/DKHBI COOTBETCTBOBATD KPU-
meputo Hayunocmu, iofdepkHy E. H. Tonkos, foueHT kadenps! npaBosenenns CeBepo-3amnaj-
HOTO MHCTUTYTA ynpasieHus — ¢umana Poccuiickoil akajjeMny HapoHOTO XO35/CTBA U TOCY-
mapcTBeHHoIT cmy>x0bl mpu IIpesnnente Poccnitckoit @enepauyn (Cankr-IleTepbypr), kKananaar
IOpUANYEeCKUX HayK [26]. B kauecTBe kputepnes HayuHoit Teopun E. H. ToHkoB paccmarpuBaet
Ollpefie/IeHHble YTBEPXK/IeHNSI METO[JOTIOTMYECKOT0 XapaKTepa, KOTOpble MMEIOT crenuduyeckue
0COOEHHOCTH B Ka)X[0I1 chepe HaydyHOro 3HaHMs. KputepnsMu HOBaTOPCKMX IPAaBOBBIX TEOPUIt
E. H. TonkoB cunraer: 000CHOBaHME aKTya/JIbHOCTY HOBOT'O ITOAXOMA K ITOHVMAHUIO ITPABOBBIX
ABJIEHUIT; CUCTEMHOCTD, IIPOABJIAIIIYIOCA KaK BCTPOEHHOCTD B YK€ CYLIEeCTBYIOIIYIO ITapazur-
MY MBIIIEHNA; IPUHIVIINAIBHYIO IPOCTOTY M MIOHATHOCTD; OOBACHUTE/IbHBIC XapaKTePUCTHUKN
HOBOIJI TeOpuM; MpefcKa3are/ibHble (IBPUCTIYECKIE) BOSMOXKHOCTY HOBOV T€OPUM; IIPUHIIATIN-
aJIbHYIO IIPOBEPAEMOCTD, OCYLIECTB/IAEMYIO Yepe3 aHa/IN3 COOTHOIIEHNA IIPUYMH U CIEeACTBUIL;
IIPAaKCEOTIOTMYeCKYI0 3HaYMMOCTb Teopun [26, c. 551-554]. HoBble Teopuy, BO3HMKaIOIe Kak
KPUTHKA IIpeAuIecTBYomuX, Kouctarnposan E. H. ToHKOB, cTMMyIMpyIoT 0OHOBIIEHVE HAYIHOM
HapafiurMbl, OObACHAIOT (GAKThl U IPAaBOOTHOIIEHMS, JAIOT THOE TOJIKOBAaHMe IPOIIIOMY, OTBe-
YaIT Ha 371000JHEBHBIE BOIIPOCHI [26, ¢. 554].

BaskHeriieit 4epToit coBpeMeHHOI opupandeckoit Hayku A. B. Ckopo6oraros, npodeccop
Kadepbl TeOpMUM TOCYAAPCTBA U IIpaBa U MyOIMYHO-TIPABOBBIX AycuIUMH Kasanckoro mHHO-
Bal[MOHHOTO yHuBepcutera umenn B. I. Tumupscosa (MIQYII), mokTop McTOpMYecKux Hayk, fo-
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IIEHT, CYNTACT 3A6UCUMOCD COCMOTHUS COBPEMEHHOLL meopemu4ecKkoil wpucnpyoeHuuy om
HecmabunvHocmu coyuanvhoti peanvrocmu [27]. Cospemennyro npasosyr peanvHocms Poccuu
A. B. Ckopo60raToB XapaKTepu3yeT Kak mMpaH3umueHy, npedcmasnatouiyro coboti ocobwiii sman
COUUANLHOO PA3BUMUS, XAPAKMEPUSYIOULUTICT NepexoOHbIM COCTOAHIEM Vi OXBAaTbIBAIOLINII BCe
CTOPOHBI >KM3HU 00IecTBa, BKIIOYAas HAyKy, NpeXKae BCero rymMaHmrapuywo. Llenp oopupgnde-
CKOJI HayKJ)f Ha COBPEMEHHOM 9TaIle COCTOUT He TOTIbKO B BBIPAOOTKe 3HAHWII 11 IX OpraHM3aIN
B OIIpeJIe/IeHHYIO CUCTEMY, HO U B aJIeKBaTHOM OO'bSICHEHN) 3aKOHOMEPHOCTell BO3HVKHOBEHN,
pasBuTUA, QYHKUMOHMPOBAHMS IIPABOBOJ pPeajbHOCTY, @ TAaKXKe CO3JaHMM HAy4YHO O0OOCHO-
BAaHHOTO IIPOTHO3a ee Ja/ibHelmeil spomonyy [27, c. 331]. CoBpeMeHHas opuandeckas Hayka
IO/DKHA OBITH PYH/JTaMEHTOM IIPAaBOTBOPYECTBA ¥ IIPABOIPUMMEHEHMS C TOYKY 3peHMsI HayYHOTO
000CHOBaHMS LIeecoo0pasHOCTY 1 3 PEKTUBHOCTH, U3Y4eHNA U 00001eHs; To/DKHA obecTie-
Y1BATh CICTEMHOCTb, COQTAHCHPOBAHHOCTD VI BHYTPEHHIOIO COITTACOBAHHOCTD 3aKOHO/IATe/TbCTBA
U TIPAaBOIIPUMEHNTEIbHON IIPAKTUKM KaK OCHOBBI obecriedeHns npasonopsaka [27, c. 333-334].
A. B. Ckopo6oratoB Cc4mTaet, 4YTO 9TOr0 MOXXHO JOCTUYb He TONbKO II€PECMOTPOM MUPOBO3-
3peHYecKol 6a3bl HAayYHBIX VICC/IENOBAHNIL, HO U IpUHATIEM OCHOB rOCYIapCTBEHHO MTOIUTHUKY
B cepe pasBUTHA IOPUAVYECKON HAYKM U IOPUANYECKOro oOpa3oBanus. [1ogo6HbIN TOKyMeHT
OyzmeT crioco6cTBOBATh TpaHCHOpPMALMY 3HAYEHNA IOPUANYECKON HAyKM B COLMA/TILHOM Pa3BU-
TUM OT IPOCTOV KOHCTATaLMM IPAaBOBOJ peajlbHOCTY JI0 ApaliBepa He TONIbKO IPaBOBOrO, HO
¥ COIIVIAJIBHOTO Pa3BUTHUS B LjesioM [27, ¢. 334].

CoBpeMeHHasA NMpPaBOBas PeaJbHOCTb U IOpUANYECKas HayKa, OTpakamoljasd M KOHCTPY-
upyoias ee, JeTEPMUHUPOBAHDBI NOAUMU3AUUET MeHOYHAPOOH020 NPABOBO20 MNONIA, TON-
yepkHymu B. I. 3apybun, npodeccop kadenpbl rocygapCcTBEHHOrO, MyHUIIMIIAIBHOTO U CO-
L[MaJIbHOTO yIpaBieHNnsA PoOCcuilckoro rocyfapCTBEHHOIO IIE€JArOTMYeCKOro yHUBEPCUTETa
umenn A. V. Tepuena (Cankrt-IletepOypr), JOKTOp cOnMonOrnyeckux Hayk, mpodeccop, u
B. A. CemeHos, npodeccop ¢akynbreTa roCygapCTBEHHOTO ¥ MYHULIMITAJIBHOTO YIIPaBIeHNUS
CeBepo-3anaflHOT0O MHCTUTYTa ympasiaeHMs — ¢uamana Poccuiickoil akajfieMuy HapOZHOTO
XO3SIIICTBA M TOCyAapcTBeHHON cmy>k0pl npu Ilpesupente Poccuiickoit @enepanun (CaHKT-
[TetepOypr), JOKTOP COLMONOTMYECKUX HayK, npodeccop [28]. Yuensie obparmniy BHUMaHME
Ha TO, YTO pe3Koe 000CTpeHNe MeX/YHApOJHOV OOCTAaHOBKM CBS3aHO HE TOIBKO C Haya/loM
IPSIMBIX BOEHHBIX AEVICTBMIT, HO ¥ C HadajoM IIpoljecca paspylieHus o61jero raob6anibHOro
IIPOCTPAHCTBA IPAaBOBOTO IOJSA, PETyIMPYEMOrO MEXAYHApOAHBIM IpaBoM. VHunmaropom
ITaHHOTO Iporecca nmpodeccopa cunraioT CIIA, KoTOpble Ha C/I0BaX IMOCTOSHHO JIeKIapuUpy-
I0T CBOIO POJIb /IMJepa B 3alllTe NeMOKPAaTNYEeCKNX LIEHHOCTEeN B MMpe, OOBAB/IAA IPU 3TOM,
YTO MUP JO/DKEH >KUTD 110 MMM YCTaHAB/IMBAE€MbIM IIPaBMJIaM, a HE 110 IIPMHLNIIAM ¥ HOpMaM
MeXIyHapopHoro npasa. «JIna Poccuiickoit @enepanm CIOXMUBIIAACA CUTyalyis O3HaYaeT He-
00XOVIMOCTDb pacCTaBaHNUA ellje C OFHON M/UTI03Vell — YIIOBaHMS Ha BOSMOXKHOCTb TOCTVDKEHUS
CIIPaBEINBOTO YPeTyIMPOBAaHMs CIIOPOB U KOH(IMKTHBIX CUTYALMil C TIOMOILIBIO 3TOTO YHMU-
BepcasbHOrO MexaHn3Ma» [28, c. 337].

[TocnencTBUAMY MTONUTU3ALNN MK AYHApORHOro npaBosoro oy B. I. 3apy6oun u B. A. Ce-
MEHOB CYMTAIOT: JMICIIO/Ib30BaHME B IIPABOBOM IPOCTPAaHCTBE MEXIYHAPOJHBIX MHCTPYMEHTOB
KOH(MMKTOpaspeluleHnsA 6e3 yueTa MHTEPECOB OFHON U3 CTOPOH, KOTOPOEe IMOPOXK/aeT IajieHue
aBTOpUTETA ITUX MHCTPYMEHTOB U TOP)KECTBA «IIpaBa CU/IbHOTO», @ TAaKXKe MTOSIBJIEHE aJIbTepHa-
TUBHBIX CHICTEM IIPABOBOTO PETY/IMPOBAHNA MEXIOCYJaPCTBEHHBIX OTHOLIEHNII B OpraHU3aluAX,
OCHOBAHHbIX Ha IIPMHLMIIAX yBa)KeHV A CYBEPEHUTETA 1 Hal[MIOHA/IbHBIX IHTEPECOB KaXK/I0r0, KO-
TOpOE CTAaHeT OIpefe/IAIoNIell TeHAEHIVIe B PasBUTUN MUPOBOTO OajlaHca CUJI, HO ee 3aKperie-
HIle U YTBEp)KIeHMe OyIeT OCYLIeCTB/IAThCS B YC/IOBUAX JKECTKOTO, BIUIOTh O MCIIOIb30BAHN
BOEHHBIX CPEJICTB, IPOTUBOCTOAHNMA [28, c. 342].

Omnpenendas mecmo coépemeHHOLl OPUOUHECKOI HAYKY 8 OUCUUNTIUHAPHOTLL CIPYKmype cO-
uuanvHo-2ymanumapuolx Hayx, J1. B. Jlenucosa, npodeccop kadenpsl Teopun 1 METOZONIOI NN
rOCyJapCTBEHHOTO ynpasneHns Axkagemun ynpasnenns MBJ] Poccun (Mocksa), noktop ¢uo-
co(ckMx Hayk, mpodeccop, OTMETIIIA, YTO K Hadany XX cToneTns B Hayke 0(pOPMIINCH pasiny-
Hble NIPEICTABIEHNA O IeNM U 3a/ladyaX COLMATbHO-TYMAaHUTAPHOTO MO3HAHMA: 1) Ky/IbTypLieH-
TPU3M: BCe SIBJIEHVSI COLMA/TIbHONM M J[yXOBHOI XXM3HU — YHUKAJIbHbIE MCTOPUYECKIe COOBITHS,
TEKCTHI (B CAMOM LIVPOKOM 3HA4YeHNN); IPOLIeCC NMO3HAHNS — MHTEPIPeTaly, PacKpbIBaoIIye
CMBIC/IBI TEKCTA; I1e/Tb — IOHMMAaHMe; 2) COLMOIOTU3M Y MCTOPMYECKIIT MaTepyaninu3M: Lieib — I10-
3HaHJe 0OBEKTVBHBIX 3aKOHOB OOIIECTBEHHOII JKM3HY, Ha OCHOBE KOTOPBIX MOYKHO IIOCTPOUTD
00bsCHEHNE OT/Ie/IbHBIX 001IeCTBEHHO-MICTOpUYecKuX (GakTos [29, c. 348-349]. B pesynbrare no-
ABWJIACh COIIVIOJNIOTYA KaK HayKa O COLMATbHBIX (paKTaX ¥ COLMA/NbHBIX B3aMMOJeIICTBUAX, VIC-
HIO/Ib3YIOLIAst MEXaHM3M BepUQpMKaINM TeOPeTIYECKIX ITI0JI0XKEHMII ¢ IOMOIIbI0 cOOpa 11 aHa/m3a
SMIIMPUYECKUX IAHHBIX O COLMA/IbHON PeaJbHOCTH.
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B xope pasBuTuA HayKu O IIpaBe OIPee/INIOCh ee 0coO0e TI0IOXKEeHe B CUCTEME COLIVATb-
HO-TyMaHUTapHBIX HayK. /1. B. [leHncoBa nomaraet, 4To opuadeckas Hayka BK/IIOYaeT B ce0s1 Kak
KY/JIbTYPLEHTPUCTCKYIO, TAK ¥ 00 BEKTUBUCTCKYI0 HayYHO-UCCIIel0BAaTeIbCKIIe TpOorpaMMBbl. Kax-
Jas U3 9TUX IPOrpaMM SOMUHMPYET B PasHbIX AVICHUIUIVHAPHBIX PA3HOBUIHOCTAX HAyK O IIpaBe.
BHyTpu ropupudeckoit Hayku 000COOWINCh TaKue HayYHble AVICLAIUIMHBI, KaK KPYMIHOJOTVS
Y KPYMMHA/IMICTUKA, HayKa MOINIIEeICKOTO (aAMVHUCTPATYBHOIO) IIPaBa, KOTOPbIE OPMEHTIPOBa-
HBI Ha M3y4yeHue 00beKTUBHBIX CBsI3€ll ¥ OTHOLIEHNII B 00111eCTBe, 00YC/IOBIMBAIOIINX [IOsIB/IEHIE
IOpUANYECKU 3HAYMMBIX (pakTOB. C IPyroil CTOPOHBI, BCe I0pUANYeCcKie HayKu (M COOTBETCTBYIO-
I[yie M Hay4HbIe CIIeIMaJIbHOCTH), B 00'beKTHYIO chepy KOTOPBIX MONalaeT 3aKOHOATe/IbCTBO,
usy4daeMoe B (pOpMax TEKCTOBOJ peasbHOCTM, OKAa3bIBAIOTCA B II0/Ie IPUTSKEHMS KY/IbTYpLeH-
TPUCTCKON HayYHO-MCCTIEIOBATE/IbCKON TporpamMmsl [29, c. 351].

XapakTepusys cmpykmypy coépemeHHoll meopemuueckoii wopucnpyoenyuu, B. 10. benb-
ckuii, mpocgeccop kadenpbl pumocodun MockoBckoro yumsepcutera MBJI Poccum mmenn
B. 4. Kuxors, gokrop ¢punocodcknx Hayk, npodeccop u A. JI. 3onkuH, npodeccop Kadenps
¢unocopun Mockosckoro yansepcurera MBJ] Poccun umenn B. f. Kukots, goxtop ¢punocod-
CKVIX HayK, JOLIEHT, 00paTIu BHYMaHe Ha COOMHOUeHUe pUoudeckux Hayk u gunocopuu npa-
6a [30]. IToguepkuBas, 4yTO IOpUANIECcKas HayKa copMMUpoBanach MOJ CU/IbHBIM BIVISTHUEM I10-
3UTUBUCTCKMX U KAHTMAHCKUX KPUTEPUEB Pal[MIOHAJIBHOCTY, KOTOPbIE JJO/IT0e BpeMs CUUTAIICD
YHUBEpCaTbHBIMM, & CETONHA ABIAITCA AHAXPOHM3MOM, yY€Hble HE PACCMaTPUBAIOT SMIIVPU3M,
VHJYKTUBU3M 1 pOpMann3M B KauecTBe 6€CCIIOPHBIX OCHOBAHMIT HAYYHOTO 3HAHNS, IT0JIarasi, 4To
3TO CKOpee «IIPU3PAKY, IPOJO/DKAIIME CEPbE3HO BIMATh HA CAMOCO3HAHME YYEHDIX-IOPYCTOBY
[30, c. 490].

3ajaua coBpeMeHHOI dunocodum mpaBa — pa3paboTKa METONOIOTUY AeTUOPUIN3ALINN CO-
IIVIaJIbHBIX TIPAKTUK, PasINdeHns ¥ MOC/IeAYIOUero KOHIENTYaTbHOTO pas/eneHusa o0uecTBeH-
HBIX MHCTUTYTOB, MMEIOIMX INPU3HAKU AeCTPYKTUBHON mHTepdepenuun [30, c. 494]. Cun-
TeTudecKass nporpamma (pumocodcKko-nIpaBoOBOrO MCCIAENOBAHMS — BBISABIEHME aTTPAKTOPOB
COIVIAJIBHON c(epbl, CHOCOOHOI K POCTY CMHepreTndecknx 3¢(deKToB, ONpe/e/AoNiX ee Ipe-
BpallleHle B aBTOIIOITNYECKYIO CHCTEMY, IO P>KUBAIOIYI0 CBOIO L[e/IOCTHOCTD M pa3BuUTHe Oe3
HeoOXOMIMOCTY IOCTOSTHHOTO 00pallleHNs K «py4HOMY yrpasyieHuto» [30, c. 494]. IlpaBoBas cu-
cTeMa JO/DKHA OIpefle/IATbCA MPaKTUKAMy LVBUIN3AIMOHHOTO peann3Ma, BOIIOUAIIIIMA He
CTOJIBKO YC/IOBVSI JOMUHVPOBAHNSA NIPUBIJIETYPOBAHHOTO CyObeKTa (apTus, «ITTyOMHHOE TOCY-
IapCTBO», TPAHCHALIMOHAIbHbIE KOPIIOPALIVI), & CUCTEMY C/IOXKHYIO, 00eCIIeunBaIoNyI0 B3aMO-
IeVICTBYIe MHOXECTBa CyObeKTOB, 00pa3ylonux coppeMeHHoe 061ecTBo [30, c. 494-495].

Basxcroe mecmo B cuicTeMe COBPEMEHHOTO IOPUANYECKOTO 3HAHUA, cuntaeT M. B. bapanosa,
npodeccop Kadeapsl TeOPUN U UCTOPUU TOCYAAPCTBA U IpaBa opuandeckoro ¢axynprera Ha-
L[MIOHAa/IbHOTO MCC/IE0BAaTeNIbCKOro HIDKEropoickoro rocyfapcTBeHHOTO YHUBEPCUTETA IMEHU
H. . Jlo6ayeBcKOro, JOKTOp IOPUANIECKUX HAYK, KAHAUAAT KYIbTYPOIOINHM, Ipodeccop, 3aHu-
MaeT ropmexHemuka [31]. Habuparomas o60poTsl 0pyuan3anysa OTHOLIEHNUI B 001ecTBe IoTpe-
60Basa OT IpeACcTaBUTENel IPAaBOBOI HAYKM M MPAKTUKY 0COOOTO I0PUANYECKOTO MBIIIIEHN,
(dyHIaMeHTaTbHBIM 37IEMEHTOM KOTOPOTO SIB/ISAETCS TeXHUKO-I0pUandeckoe MblieHne. Ommpa-
ACh Ha OIIBIT TeMaTndeckux mccnenopannii XIX-XX BB., IPUBHOCA U pa3BUBAsA HOBOE 3HAHIUE,
B 1999 1. B Poccun chopmupoBanace HayyHas mkona «CoBepIleHCTBOBaHYE I0PUANYECKOI TeX-
HIUKM KaK 3aKOHOMEPHOCTD IIPaBOTBOPYECKOI [EeATETbHOCTI TOCYAAPCTBa» IMOJ, PyKOBOJCTBOM
npodeccopa B. M. bapanosa [31, c. 370]. B HacTosi1ee BpeMs OpUAMYECKas TeXHUKA rapMo-
HIYHO OOBeVHSAET CpeAcTBa (COOCTBEHHO TEXHUKY) U Q/ITOPUTMBI AeATe/TbHOCTY (TeXHOTIOTHIO),
BJIACTHOE VI HEB/IACTHOE Havaja.

IOprexnernka, o onpenenennto M. B. bapaHoBoii, (¢ mO3UIMYM MIMPOKOTO MOXOAA) — «Te-
OpeTUKO-IIPUK/IAIHAsA HayKa O TEeXHMKO-IOPUANYIECKOV PeaTbHOCTH, CO3aHNN, QYHKIVOHUPO-
BaHNM, 3)PEKTUBHOCTY BOIUIOLIEHMS B OPUANYECKON MTPAKTUKE CUCTEMBI IIPOdeccruoHanbHbIX
IOPUANYECKUX IIPaBUJI, CPEMICTB, TEXHOIOTUIA, MCIIO/Ib3YEMbIX IIPY COCTAB/IEHNN IIPABOBBIX AaKTOB,
OCYIIeCTB/IEHVY BJIACTHO ¥ HEB/IACTHOM I0PUANYECKOI TeATeIbHOCTY, 11e/IbI0 KOTOPOTI (HayKu)
ABsIeTCs obecreyeHre coBepiieHCcTBa GOPMBI 1 cofiep)KaHus mpaBa» [31, c. 374].

B Bek MHTEHCHBHOII TeXHOJIOTM3ALVY, 00YCIOBIMBAOLLelT IIEPMaHEHTHYIO TPaHCHOPMALIVIO
BCeX 00OIIeCTBEHHBIX MHCTUTYTOB, BHUMAaHME K JIeTa/IAM IO/DKHO COYeTaThCs C II00aTbHBIM BU-
meHyeM, nonaraet npodeccop. Ocob6eHHO 3TO aKTyaIbHO /IS IPAaBOBOTO HAyYHOTo 3HaHMsA. He
CTy4aifHO HOBasi HOMEHK/IATypa HAay4YHbIX CIIEIVaJIbHOCTEI He IIPOCTO YKPYIIHWIA X, a PaKTu-
YeCKU IpeIoKIIA UCCIefl0oBaTeNAM KypC Pa3sBUTHA Ha CMHTETUYHOCTDb 3HAHMS, II0Ka3ajaa €ro
HOBO€ MECTO B BBICTPAalIBA€MOJ PeabHOCTH.

IlepcriekTMBHAA aKTyaqbHOCTD MCC/IEOBAHNII B paMKaX IOPTEXHETUKY ONMPAETCA HA MOHU-
TOPVIHT Pa3BUTNA IPABOBOI HAYKN B II€/IOM, KOJTAOOpanNio TPaUIIIOHHBIX I THHOBAIVIOHHBIX,
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IOPUANYECKUX U HEIOPUAMYECKNX 97IEMEHTOB M IIPEIMETOB MICCTIEN0BaHNA, aHA/IN3 BI3OBOB, BO3-
HUKAIOIIVX ITepeft IpuAndeckoit mpakTukoit. Ocobas ponb oTBOANUTCA PuUrype cyobekra-uccre-
moBatesid, 0OMafaoIero NOTEHIMAIOM /I TaKOM paboThl, CTPOSAIIEro CBOM MCCIEOBAHMs Ha
NIOHVIMAaHMM YHUBEPCATBHOCTY IOPUANYECKON TEXHMKM, ee crennduky 1 0ocoboro Mecra B Cu-
cTeMe COBPEMEHHOTO I0pUANYIeCcKOro 3HaHmsA. Tonbko B 9TOM cinydae, yoexxgena M. B. bapaHosa,
MOYKHO TOBOPUTD 00 00ecIiedeHNy KayeCTBEHHOI 1esITeTbHOCTI I0PIUCTA, 3P PEKTUBHOCTI PYHK-
IMOHMPOBaHMs Ipasa B LenoM [31, c. 375].

ITpu xapaKTepuCTHKe COBpEMEHHOI IOPUANIECKOI HAYK! LIEHTPA/IbHBIM BOIIPOCOM IIPOJOTI-
KaeT 0CTaBaTbCsA MPoOIeMa HOHUMAHUS nPaea.

P. V1. baiiryTinH, foueHT Kadenpbl Teopuy TOCylapcTBa 1 Mpasa, TpygoBoro mpasa Opn-
mydeckoro nHCTUTyTa I0>kHO-Ypanbckoro rocyjapcTBeHHOTO YHMBEpPCHUTETa (HAI[MOHATbHOTO
VICCTIEOBATEIbCKOTO YHUBepcuTeTa) (Yenma6mHCK), KaHaUAAT I0pUANYeCKIX HayK, TOIeHT, 00-
paTwics K aHanmu3y (peHOMeHa uHmezpamueHozo npasonoHumanus [32, c. 608-609]. B 3asu-
CUMOCTU OT MCIOJIb3Ye€MOTO MEIHO-METO0TIOIMYECKOTO MHCTPYMEHTApUs MHTErpaTyBHbIE
koHuenuyy P. V. BaiiryTius crpynnmposan caenyomyuM o6pasom: 1) MHTeTpaTMBHOE IIPaBo-
IIOHVMaHJe, OCHOBaHHOE Ha COENVHEHMM WJell ABYX My Ooree TpajMLIMOHHBIX (K/Iaccuye-
CKVIX) TUIIOB IIPABOIIOHVMAHNA: IOPUANYECKOTO MO3UTMBY3MA B Y3KOM 3HaueHuu (yrermsma),
IOCHAaTypaIM3Ma, COLMOIOTYYECKOTO ¥ IICUXOIOTMYeCKOTO NIPAaBONIOHVIMAHNS; 2) UHTETPaTHB-
HO€ IPaBOIIOHMMAaHIE, METOROIOTNYECKasl OCHOBA KOTOPOIO 3alIMCTBOBaHA B IPYIMX HayKax
wm B punocoduy, HO elle He CTaja TPAAUIVMIOHHON /I I0PUCIIPYAEHIMY; 3) MHTEIPaTUBHOE
IIpaBOIIOHMMAaHMe, OCHOBAHHOE Ha CMHEPreTN4eCKO METOHOIOTMYECKON NapagurMe u mpen-
CTaBJIsAIOLIee IPAaBO B KadyeCTBE C/IOKHOM (CBEPXCIIOXHOIT), CaMOpa3BUBAIOIEVICS, Ye/loBe-
KOpa3MepHOI cucteMsl [32, c. 605-607]. O61muM 151 BceX MOIXOJOB SIB/ISIETCS] CTPEM/IeHNe
IIPEOI0/IETh METOMONIOTMYECKUI I TEOPETUYECKIIA IUII0Paan3M, BEpPHYTbCA K MOHU3MY, OT/IN-
YaBlIeMy K/IACCMYECKYI0 HayKy, HO HA HOBOM MMPOBO33PE€HYECKO-METOLOIOTMYECKOM YPOBHE
[32, c. 607]. ®eHOMEH MHTETPAaTUBHOTO NPaBONOHMMaHNsA, 1o P. V1. BaitryTnnny, Mo>keT ObITh
VHTEPIIPETYPOBAH B JIOTMKE KOHIIENITa IIOCTHEK/TACCMYECKON HayKM KaK IIPOsIB/IEHMeE IIpoliecca
YTBEP)K/JE€HMA B IOPUCHPYAEHIMM COOTBETCTBYIOIIETO MCTOPMYECKOTO TUIIA HAYYHON palyo-
HasbHOCTY. Hamboree momHo TakoMy IIpefcTaB/IeHNI0 COOTBETCTBYET IIPAaBOIIOHNMAHMEe, OCHO-
BaHHOE Ha CMHepreTM4ecKoit mapaaurme [32, c. 608-609].

JI. B. KapHayuieHko, Ha4aIbHMK Kadempsl TeOpyUM U UCTOPUM IIpaBa u rocygapcrsa KpacHo-
mapckoro yHuBepcutera MBJI Poccun, TOKTOp MCTOpUYECKUX Hayk, podeccop, 0OpaTuBIINCH
K aHAM3Y ocobeHHOCmell NPABoNoOHUMAHUS 8 COBpeMeHHOM 00ujectmee, TIOFUEPKHYII, YTO IIPO-
6rema nmoHnMaHus npasa B obmjectBe XXI B. BBIIJISAUT MHOTOACIIEKTHO M HYXK/IAeTCsI B Pas-
HOOOpasHbIX uccnegoBannax [33]. C ygyeToM ObICTPO MEHSAIOIEICA COIVAIbHON Cpefibl 60/bIIoe
3HavYeHVe uMeeT 0OHOBIeHMe MH(OpMaIVL, IT03BOJIAILIee 13berath ee «cTapeHus». st cobopa
Yl aHa/IM3a JAaHHBIX O NIPAaBOIIOHMMaHNM coBpeMeHHBIX poccuAH JI. B. Kapnaymenko npennaraer
IPUMEHATb SMIMPUYECKIe METOBI, ONHOI 13 CYJIbHBIX CTOPOH KOTOPBIX BBICTYIIAeT BepuduKa-
VISl TEOPETUYEeCKUX KOHCTPYKTOB Ha IpakTuke. ObpaleHne K MHTEIPATVBHBIM BO3MOXKHOCTAM
SMIIMPUYECKOTO aHa/IM3a IIPABOIIOHMMAHNA KaK CMO103a KOMM4YeCTBEHHOM U KaueCTBEHHOII I1a-
pajurM Mo3BojAeT JOCTUYD ITOKa3aTeNlell pepe3eHTaTUBHOCTY U CTaTUCTUYECKON 3HAYMMOCTH,
a TakoKe OCYILIeCTBUTD ITTyOOKOe M3ydeHre 0coOeHHOCTell co3Hanms mofeit [33, c. 594]. IIpaso-
HOHVIMaHe TIpeiCTaB/IsAeT OO0 BeCbMa IePCIeKTUBHBIN 00BEKT KaK /I TEOPETUIECKOro, TaK
U /1S SMIIMPUYECKOTO HAYYHOTO Ioucka [33, c. 594].

ITpu xapaKTepucTUKe COBPEMEHHON OPUCIPYNEHINN LEHTPaTbHbIM BOIIPOCOM ABIAITCA
po6eMbl, Kacalolecs npaeosozo pezynuposanus. E. C. 3aiilieBa, JOKTOpaHT Hay4HO-MCCIIE-
moBatenbckoro oraena CankT-Ilerepbyprekoro yuusepcurera MBJI Poccunm, kanpnpar ucropu-
YeCKMX HAYK, HOLEHT, CYNTAeT BAXHBIM XapPaKTEPUCTUKY Mpedesios npasosozo pezyiuposaHust
U pacCMOTpeHMe IIpefennoB cdep MPaBOBOIO PeTyIMPOBAHUA U NPefeIoB MpeMeTa IPaBOBOTO
perynupoBanus [34]. IIpenensl chepbl IpaBOBOTO PeryMpoOBaHNA — 9TO IPAHUIIBI, B KOTOPBIX
TODKHO OCYLECTB/IATHCA ILieJIEHANPABI€HHOE, OPTraHN3alMIOHHOE BO3/IENICTBYE C IIOMOLIBIO CH-
CTeMbl IIPaBOBBIX CPEACTB Ha 00LIeCTBEHHBIE OTHOLIEHMS, MMeIolIe IIPAaBOBYIO IIPUPOAY; Ipefie-
bl TIPEfMETA IIPABOBOTO PEryIMPOBAHMA — PAHUIbI, B KOTOPBIX OCYILECTBIIAETCA Lie/IeHalpaB-
JICHHO€, OpraHU3alVIOHHOE BO3JIEVICTBNUE HAa OOILIeCTBEHHBbIE OTHOLIEHVS C ITOMOIIBIO IIPAaBOBBIX
CpenCcTB, 00YCTIOB/IEHHOE KaK 00'beKTMBHBIMIY, TaK U CyO'beKTUBHBIMMU (pakTopamu [34, c. 611-612].
Cdepa u mpeaMeT MpaBOBOTO PEryIMPOBAHNA MOTYT OBITh COOTHECEHBI KaK JJOJDKHOE U Cyliee
[34, c. 614].

IOpupdeckuit nosutusmsM, nonaraet E. C. 3ajilieBa, MO>KeT BBICTYIIaTh B Ka4eCTBE METO/IO-
JIOTMY€CKOJ OCHOBBI YCTAaHOBJ/IEHNA NIPEENIOB IPAaBOBOIO PETY/IMPOBAHMA; HE VICK/TIOYEHBI U BO3-
MOYKHOCTY OOpallleHVs K IOTOXKeHMAM U UIesIM VIHBIX TUIIOB IIPAaBOIIOHVIMAHNSA, JOIOTHSIONIX
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1 oborananmux n306paHHOe reHepabHOe HallpaB/IeHye. JKCIecChl I0pUANIeCKOr0 03U TNBI3-
Ma 3aK/II0Yal0TCA B BO3BEEHUN JIEMICTBYIOLIETO MpaBa M MPENeENoB MpeiMeTa IPaBOBOIO Pery-
TMPOBaHNA B PAHT COBEPLIEHCTBA, B OTKa3e OT KPUTUYECKOTO OTHOLIEHNA K HUM. 3a/iadya I0pu-
mydeckoli Hayky, nogdepkuyna E. C. 3aiiijeBa, 3aKI049aeTcss He TOIBKO B TOM, YTOOBI B C/Tydae
HeoOXOVIMOCTY IaTh KPUTIYECKYIO OLIEHKY IIpefie/laM IIpefiMeTa IIPAaBOBOTO PeTy/INPOBAHNUS, HO
U B TOM, YTOOBI BBIpabaThIBaTh KPUTEPUY YCTAHOB/ICHN IIpefenioB cepbl IPaBOBOTO pery/u-
POBaHNs, BBIABIATD U COBEPIIEHCTBOBATD I0PUAYECKIIe TEXHOIOTUY, CIIOCOOCTBYIOIINE MaKCH-
MaJIbHO TOYHOMY YCTAQHOBJIEHUIO IIpefie/IoB c(hepbl IPAaBOBOTO PETY/INPOBAHNS U 3aKPEIUICHIS ee
B KauecTBe mpenmera [34, c. 617-618].

Pe3ynpTaTBHOCTD IPAaBOBOTO PETY/IMPOBAHNMS HAXOANUT OTPaKeHNe B BBIOOpe rpakjaHaMu
Mofieny IpaBoBoro nosegeHus. [I. A. MaraHies, olleHT Kadepbl rOCyapCcTBEHHO-IPaBOBBIX
pycuyiuinH Axkanemun ynpasnenns MBI Poccun (MockBa), KaHAMAAT IOPUANYECKUX HAYK, JO-
IIEHT, MICCTIETIOBAJI IIPOOTIEMbI MUNO0I02UU NPABOBO20 NO6E0EHUS 6 KOHIMEK e €20 UCHOPUHecKoli
ounamuxu [35, c. 647-648]. IIpaBoMepHOe ITOBeeHNE OUePUMBAETCS TPAHNUIIAMY 03BOJIEHHOTO
(BO3MO>XHOTO, HEOOXOZIMMOT0) ITOBEMIeHNIA, a IPaBOHAPYIIeHNMe — 3alpeleHHOro. VcToprnyeckas
AVMHAMMKa IIPAaBOBOTO IOBEJEHNA, 00yC/IOBIeHHasA (aKTOpaMy IIOIUTUIECKOTO, COLATbHOIO,
9KOHOMIYECKOTO, HAyYHO-TEXHOJIOTNYECKOT0, (POPMa/TbHO-I0PUANYECKOTO XapaKTepa, He TObKO
IPUBOINT K IIOJIBVDKHOCTY T'PAHUIL] JO3BOJICHHOTO /1 HEJIO3BOJIEHHOTO, HO M CIIOCOOCTBYET Jajlb-
Heiimreit nyuddepeHnanny NpaBoBOro MOBeIeH S, BbIAB/ICHNIO €T0 HOBBIX TUIIOB. TaKoil ITIOAXOS
OTBedyaeT OOraToil majuTpe MPaBOBOI PeaTbHOCTU U COIEPXKUT IBPUCTIYECKIUI TTOTEHIINMAT 110-
3HAHUA IIPUPOABI IPABOBOTO MOBefeHNs [35, ¢. 652].

Cocmosnue coepemeHHOll 10PUOUHECKOTi HAYKU U KA1eCE0 COBPEMEHHBIX NPABOBLIX UC-
c7e006aHuii BO MHOTOM OIIpefie/iAeTCs obecneueHuem 00CMOBepHOLi UHPOPMAUUU 6 YCTIOBUIX
yugposoti mparcpopmanyuu 06uecmeerHHvix omuouteHuti. IludpoBple TEXHONMOTUY B YCIOBUAX
17100a/M3aIV COBPEMEHHOTO MUPa CIIOCOOCTBYIOT CTPEMUTETBHOMY paclipocTpaHeHuIo MHQop-
manyu B obmectse. V. B. Tonuapos, 3aBegyomuit kadegpoi rocyIapCcTBEHHOTO CTPOUTENIbCTBA
 IIpaBa YHuBepcuTeTa IpoKyparypsl Poccuiickort Penepanuu (MockBa), JOKTOP IOPUAMYECKIX
HayK, Ipogeccop, 00paTyI BHUMaHNUe Ha TO, YTO IIPJ IIPOBepKe MHPOPMALUY Ha JOCTOBEPHOCTD
HeoOXOIMMO omyparthcs Ha GpaKThl, HA KOTOPBIX 6a3upyeTcs MHPOpMAI, y>Ke IPOBepeHHbIe Ha
HocToBepHOCTS [36]. Camo 110 cebe ompeyesieHyie MOHATUA «MHPOpPMaLsa» ycTaHOBIeHO B Defie-
panbHOM 3aKkoHe «O6 nHpopMaruy, MHGOPMAILMOHHBIX TeXHOTOTVIAX U O 3aIUTe NMHPOPMAIU».
OpHaxo faHHBI HOPMATUBHbI IPAaBOBOJ AKT HE YCTAHAB/INBAET, YTO MIMEHHO IIPEJCTaB/IAET CO-
6011 JOCTOBEPHOCTb; He OIIpefie/iieT KPUTEPUI HOCTOBEPHOCTY; HE YCTaHAB/INBAET, HA OCHOBAHUM
Yero MOYXHO YCTaHOBUTD KaKye-11M00 KpUTEPUI TAaKOT [JOCTOBEPHOCTY IIPUMEHNTEIBHO K JII0007
cdepe eATENBHOCTH, a TAK)Ke KaK IPaBUIbHO PACKPBITh JOCTOBEPHOCTh MHMOPMALUN IIpVMe-
HUTEIbHO K TOM VI MIHOV CUTYal .

HeyperymipoBaHHOCTD JaHHOI chephbl 0OLIECTBEHHBIX OTHOLIEHNIT B YCTIOBYAX UX IIOBCe-
MeCTHOIT udpoBusanyy, nogdepkHys V. B. [oH4apoB, mopox/jaeT psj HeraTMBHBIX MOMEHTOB,
CBSI3aHHBIX C PacCIIPOCTPAHEHNEM B Pa3/MYHbIX COLIMAIBHBIX CETAX M MeCCEHIPKepaX 3aBefloMO
HeI0CTOBEPHOI MH(OpMALVN JINIIAMY, IIPeCIefYIOMMI caMble pasInyHble memn. Takas cutya-
11151 TpeOyeT 3aKOHOZATE/IbHOTO 3aKPEeIUICHNUA YeTKUX KPUTEPUEB OIpefe/leHN sl JOCTOBEPHOCTI
COOTBeTCTBYIOLIel MHpOopMaunn [36, c. 734].

Opzanu3auuoHHO-NPasoevIMU OemepmMuHaAHmMamy Pa3éumus Co6pemMeHHoOll 1puduye-
ckoti Hayku A. I. PeibeB, mpodeccop kadeapbl TOCyapCTBEHHO-TPAaBOBBIX JUCHIUIUINH AKajie-
mun yrnpasnenns MBJ] Poccun (MockBa), ZOKTOp IOpUANYECKUX HAYK, HOLEHT, CYNTAET CTUMY-
JIBI OCYILIeCTB/ICHNSI HAyYHO IeATeTbHOCTY — CYOCUauy ¥ TpaHThl [37, c. 447-451]. IIpaBoBble
IperMyllecTBa B popMe CyOCUANIT ¥ TPAHTOB OH PacCMaTpPUBaeT KaK IPMOPUTETHDIN 97IeMEHT
CIelaJIbHOTO IIPABOBOIO CTAaTyCa YY€HOIO BBUAY UX CTUMY/IVPYIOLIETO, OO PUTEIbHOrO 110-
TeHIIMa/Ia, CIOCOOHOCTN 00eceunBaTh JJOCTOVHBI YPOBEHb MaTepMaabHOTO O/IaTOIOTYYNs.
9TO HO/DKHO MpUBJIEKaTh B HAy4YHYIO cepy Hambosee kBamiduimpoBaHHble kagpbl. OpraHbl
BHYTpeHHUX e Poccmiickoit Depepanyyt cerofHs 00/IafaloT cepbe3HbIM IIOTEHLMATIOM y4a-
CTUA B KJIIOYEBBIX HAIIPaBIEHMAX PasBUTNA HAyKM U TeXHONOIUiA, KoHcTatupyeT A. I. Penbes,
OJJHAKO CYLIeCTBYIOIIAs CUCTeMa CTUMYIMPOBAHMA MHTEIEKTYa/IbHOTO TPYZa U MaTepuasib-
HOTO IOOLpPEeHNs Jal0T OCHOBAHMA IMPOTHO3MPOBATH «IIOCTEIEHHDIN OTTOK BEAYIINX Y4EHbIX
B Hay4YHbI€ OpPraHM3aLMI MHOM BEJOMCTBEHHOV IPUHAIJIEKHOCT U aJIbTEPHATUBHBIX OPTaHN-
3aIMOHHO-TIPABOBBIX (OPM, aKTUBHO BHE[PSAIOIINX IIPOTPECCUBHbIE MOJEN IOAJEPXKN pe-
3y/IbTaTOB HayYHBIX VICCIEOBAHMI, AU PepeHIMPOBAaHHYIO CUCTEMY MaTepyraabHOro obecre-
yenusi» (37, c. 451].
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3axnrouenue

IOpupudeckas Hayka B coBpeMeHHON Poccuy HaXopuTcs Ha HOBOM 3Talle CBOETO pPa3BUTHA
U BBINOMHAET Ba)KHYIO PO/Ib B MICCIIEIOBAHUI POCCUIICKOI NPABOBOV [NEICTBUTEIbHOCTH, «BbI-
CTynas ¥ CPeACTBOM IIO3HAHNA, ¥ POPMOI IOPUANIECKOTO 3HAHMS, U COLMOKY/IBTYPHBIM (peHO-
MeHOM» [38, c. 15].

Metonomornsa COBpeMEHHON IOPUANYECKON HAyKM ONMPAETCA HAa 3BPUCTUYECKUI MHCTPY-
MeHTapuit prmocodCcKoil METOIOMIOTUY TIPaBa, TEOPUM IIPpaBa KaK METOLOIOTUY IOPUANIECKOTO
MO3HAHUS I METONOIOTUY KOHKPETHBIX I0PUNYeCKUX JucHuIUinH [39, c. 458-459]. « MHOroo6-
pasHbIe aCIIeKTHI IIPAaBOBOTO OBITHSA ITOTYYaI0T CBOE KOHIIENITyaIbHOE OCMBICTIEHVIE B COLIVIOTIOT YN
IIpaBa, AHTPOIIOIOTUH IIPABA, IOPUAMYECKOI IICMXOIOIUY U APYIUX UCCIENOBATEIbCKIX HAIIPAB-
JIEHVSIX, PAaCKPBIBAIOIX CYLIHOCTD IIPaBa, €ro IMPOVCXOX/IeHMe, YCIOBUA QYHKIMOHNPOBAHNS
B 0011eCcTBe U CIIelPUKY IPYIMEHEeH)s B YCIOBUAX TpaHCchopMupyoerocs Opitusa» [39, c. 459].

CoBpeMeHHas IOPUCIPYAEHLMS OCYIECTB/IsIET He TOMbKO OOBeKTUBHO-CYOBEKTUBHOE II0-
3HaHMEe OKPY)KAIOIeil JelICTBUTENIBHOCTY, HO U O0YCIOB/IMBAET BKIIOYEHNE HaYYHOTO COO00IIe-
CTBa «B ITOJINTYIKY U1 TPAKTUYECKYIO IVIOCKOCTDb 001ecTBEHHO >X13HM» [38, ¢. 16]. FOpuamaeckas
HayKa BBICTYIIae€T Ba)KHON J[I€TEPMMHAHTON COBEPIIEHCTBOBAHUA T'OCYAapCTBEHHO-IIPABOBbIX
IIPOLIECCOB U ABJIEHMIA. Y4YeHble-IOPUCTDI, OCYIIECTB/IAA PABOBbIE MCCIEJOBAHNA C PA3IMYHbIX
IIO3MIMIL, B paMKaX pasHbIX HAYYHBIX IIKOJI, BHOCAT BaXKHbII BK/IaJ| B IO3HAHVE IIPABOBOI peajb-
HOCTY U OIIpefie/IeHNsI epCIeKTNB ee TpaHcopmanmnu B ycmosysax XXI B.
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